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Spec 
No. Name 

Summary of Specialty Subcontractor Required 
Experience 

Inspections 3 years of project references for pipe and joint defect 
mapping using CCTV and LiDAR in PCCP of similar 
diameter 

Letter from manufacturer of the pipe and defect mapping 
equipment indicating subcontractor is properly trained 

02616 

In-line Free 
Swimming 

Leak 
Detection 

3 years experience in acoustic in-line leak and air pocket 
detection of PCCP of similar diameter 
3 project references 
50 successful insertions and extractions of proposed 
equipment 
Letter from manufacturer of the pipe and defect mapping 
equipment indicating subcontractor is properly trained 

02615 PCCP Pipe 10 years of experience installation of PCCP  
Letter from manufacturer indicating subcontractor is 
approved for installation 

 

02614, 
02613 

Cement 
Mortar 
Lining 

Repairs, 
Concrete and 
Joint Mortar 

Repairs 

3 project references 
 

5 years experience in applying cement-based or polymer 
modified repair compounds 

 

02613 
Concrete and 
Joint Mortar 

Repair 

3 project references 
 

5 years experience in applying cement-based or polymer 
modified repair compounds 

 

 

02612 
Pipe Joint 
Pressure 
Testing 

5 years experience in pressuring testing of concrete pipe 
joints of similar diameter 

 

3 project references 
 

Letter from manufacturer of testing equipment indicating 
subcontractor is trained on the use of the equipment 

 

02611 Internal Pipe 
Joint Seals 

5 years experience of installation of internal pip joint seals in 
concrete pipelines of similar size 

 

3 project references 
 

Letter from manufacturer stating subcontractor has been 
trained on proper techniques for installation of products and 
is on the manufacturer's approved list of contractors. 
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be returned to all except the three lowest bidders within five days after the opening of 
bids, and the remaining checks or bid bonds will be returned promptly after the Owner 
and the accepted bidder have executed the Contract; or if no award has been made within 
30 days after the date of the opening of bids, upon demand of the bidder at any time 
thereafter, so long as bidder has not been notified of the acceptance of its bid.  The 
applicable requirements pertaining to the bid bond shall also apply to the certified check. 
 
Every bid bond, every performance bond and every payment bond issued for any 
construction work in the Commonwealth of Massachusetts shall be the bond of a surety 
company organized pursuant to Section 105 of Chapter 175 or of a surety company 
authorized to do business in the Commonwealth under the provisions of Section 106 of 
said Chapter 175 and be approved by the U.S. Department of Treasury and are acceptable 
as sureties and reinsurers on federal bonds under Title 31 of the United States Code, 
sections 9304 to 9308. 
 
The Owner shall reject every Bid that is not accompanied by a Bid deposit. 
 

ARTICLE  7  LIQUIDATED DAMAGES FOR FAILURE TO 
ENTER INTO CONTRACT:  
 
The successful bidder, upon its failure or refusal to execute and deliver the Contract and 
Bonds required within 10 days after bidder has received notice of the acceptance of its 
bid, shall forfeit the bid security to the Owner as liquidated damages for such failure or 
refusal the security deposited with its bid. 
 

ARTICLE  8  TIME OF COMPLETION AND LIQUIDATED 
DAMAGES:   
 
CONTRACTOR and Owner recognize that time is of the essence and that Owner will 
suffer financial and other losses if the Work is not completed within the times specified 
in the Invitation to Bid, plus any extensions thereof allowed in accordance with the 
Contract.  The parties also recognize the delays, expense, and difficulties involved in 
proving in a legal or arbitration proceeding the actual loss suffered by the OWNER if the 
Work is no completed on time.  Accordingly, instead of requiring any such proof, 
OWNER and CONTRACTOR agree that the bidder must agree to commence work on or 
before a date to be specified in a written notice to proceed by the Owner, and to fully 
complete the project within the period specified in the Invitation to Bid.  Bidder must also 
agree to pay as liquidated damages (but not as penalty) the amount listed in Section 
00300 for each consecutive calendar day after the time (as duly adjusted pursuant to the 
Contract) specified in the Invitation to Bid for Substantial Completion until the Work is 
substantially complete.   . 
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licensed to transact such business in the state in which the work is to be performed and 
named on the current list of "Surety Companies Acceptable on Federal Bonds" as 
published in the Treasury Department Circular No. 570.  The expense of these bonds 
shall be borne by the Contractor.  If at any time a surety on any such bond is declared a 
bankrupt or loses its right to do business in the state in which the work is to be 
performed, or is removed from the list of Surety Companies accepted on Federal bonds, 
the Contractor shall immediately notify the Owner and shall, within ten (10) days after 
notice from the Owner to do so, substitute an acceptable bond (or bonds) in such form 
and sum and signed by such other Surety or Sureties as may be satisfactory to the Owner.  
The premiums on such bond shall be paid by the Contractor.  No further payments shall 
be deemed due nor shall be made until the new Surety or Sureties shall have furnished an 
acceptable Bond to the Owner. 
 
Every bid bond, every performance bond and every payment bond issued for any 
construction work in the Commonwealth of Massachusetts shall be the bond of a surety 
company organized pursuant to Section 105 of Chapter 175 or of a surety company 
authorized to do business in the Commonwealth under the provisions of Section 106 of 
said Chapter 175 and be approved by the U.S. Department of Treasury and are acceptable 
as sureties and reinsurers on federal bonds under Title 31 of the United States Code, 
sections 9304 to 9308. 
 

ARTICLE 12  POWER OF ATTORNEY:   
 
Attorneys-in-fact who sign bid bonds or contract bonds must file with each bond a 
certified and effectively dated copy of their power of attorney. 
 

ARTICLE 13  LAWS AND REGULATIONS:    
 
The bidder's attention is directed to the fact that all applicable Federal and State laws, 
including Commonwealth of Massachusetts General Laws, requiring fair competition of 
bidders for the construction, reconstruction, alteration, remodeling, repair or demolition 
of public works, municipal ordinances, and the rules and regulations of all authorities 
having jurisdiction over construction of the project shall apply to the Contract 
throughout, including Chapter 30, Sections 39L through 39P, Section 39R and Chapter 
82, Section 40, Amendments, and they will be deemed to be included in the Contract the 
same as though herein written out in full.   
 
Applicable provisions of Massachusetts General Laws and Regulations and/or the United 
States Code and Code of Federal Regulations govern this Contract and any provision in 
violation of the foregoing shall be deemed null, void and of no effect. Where conflict 
between Code of Federal Regulations and State Laws and Regulations exist, the more 
stringent requirement shall apply. 
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in the withdrawal of the award.  The Owner will return one fully signed copy of the 
Agreement to the Contractor.  Time is of the essence in the performance of the 
Agreement. 
 
In the event there is a discrepancy between the unit prices and the extended totals, the 
unit prices shall govern.  In the event that there is a discrepancy between the unit prices 
written in words and written in figures, the unit prices written in words shall govern.  No 
bid will be accepted which does not contain a unit price or lump sum as indicated for 
each of the applicable items enumerated in the proposal form. 
 
Bids for any item of work contained in the bid proposal which are abnormally high or 
low may be cause for rejection by the Owner of the total bid.  Due to the nature of this 
contract where the exact scope of work cannot be exactly defined, unbalanced bids may 
not be acceptable and therefore may be rejected. 
 

ARTICLE 15  AFFIRMATIVE  ACTION  PROGRAM: 
 
Minimum Wage Rates as determined by the Executive Office of Labor and Workforce 
Development under the provision of the Massachusetts General Laws, Chapter 149, 
Sections 26 to 27D, as amended, apply to this project. It is the responsibility of the 
contractor, before bid opening, to request, if necessary, any additional information on 
Minimum Wage Rates for those trades people who may be employed for the proposed 
work under this contract. Federal Minimum Wage Rates as determined by the United 
States Department of Labor under the Davis-Bacon Act also apply to this project. 
 
Disadvantaged Business Enterprise (DBE) goals are applicable to the total dollars paid to 
the construction contract. The goals for this project are a minimum of 4.8 percent 
D/MBE participation and 6.9 percent D/WBE participation by certified DBEs. The 
two low bidders shall submit completed DBE forms (EEO-DEP-190C, EEO-DEP-191C 
and the DBE Certification of United States Citizenship form) by the close of business on 
the third business day after bid opening. Failure to comply with the requirements of this 
paragraph may be deemed to render a proposal non-responsive. No waiver of any 
provision of this section will be granted unless approved by the Department of 
Environmental Protection (MassDEP). 
 

ARTICLE  16 ITEMS  NOT LISTED  IN THE BID:   
 
The lump sum and unit price items listed in the bid form are intended to cover all items of 
work to be done and materials and work to be furnished to fully complete the work in 
accordance with the Specifications, Details, and Drawings.  Appurtenant items of work 
shown on the Drawings or Details or specified or required, and parts of the work, 
materials, and equipment not listed separately and not shown or specified but necessary 
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to complete the work but not listed separately under list of items in the bid, shall be 
provided and shall be considered and included in the cost of payment under the various 
applicable bid items of work, and no separate payment will be made for such items.  It 
shall be the responsibility of the Contractor to verify any missing or incomplete data. 
 

ARTICLE  17 BALANCED  BIDDING:    
 
Bids should be made on each separate item of work shown in the bid (proposal) with 
reasonable relation to the probable cost of doing the work included in such items, and the 
right is reserved to reject wholly any bid in case an item or items thereof are obviously 
unbalanced or appear to the Owner to be so unbalanced as to affect or to be liable to 
affect adversely any interests of the Owner. The attention of the bidder is called to the 
fact that unbalancing of bids may adversely affect the Contractor if certain portions of the 
work are increased or decreased as provided in the Specifications, Details, and Drawings. 
 

ARTICLE  18 PRICES:  
 
Bidder shall state the proposed price for the work; which price is to cover all the expenses 
incidental to the completion of the work in full conformity with the Contract, 
Specifications and Details, Special Provisions, and Drawings. 

 
In the event that there is a discrepancy between the unit prices and the extended totals, 
the unit prices shall govern.  In the event that there is a discrepancy between the unit 
prices written in words and written in figures, the unit prices written in words shall 
govern.  No bid will be accepted which does not contain a unit price or lump sum as 
indicated for each of the applicable items enumerated in the Proposal Form. 

 

ARTICLE 19  UNCERTAINTY OF QUANTITIES:  
 
The quantities listed in the bid (Proposal) are approximate and are given only for use in 
comparing bids and to indicate approximately the total amount of the Contract, and the 
Owner does not expressly or by implication represent that the actual amounts of work 
will even approximately correspond therewith, but does call particular attention to the 
uncertainty in the quantities of the work involved which cannot be predicted in advance.  
The work under certain items may be materially greater or less than those given in the bid 
as may be necessary in the judgment of the Owner to complete the work contemplated in 
the Contract.  Attention is particularly called to the fact that the quantity of work to be 
done under some bid items may be largely dependent on subsurface ground conditions 
encountered and, therefore, the quantities of work to be done under the various items may 
vary substantially from the estimated quantities or may even be omitted. 
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Under the Contract, the Owner reserves the right to increase or decrease the approximate 
quantities for, or to omit entirely any of the items as listed in the bid. 

 
Only such quantities of the respective items of work actually performed and accepted will 
be paid for.   
 

ARTICLE  20 ACCESS TO SITE:  
 
Representatives of the Owner shall have access to the work wherever it is in preparation 
or progress, and the Contractor shall provide proper facilities for such access and 
inspection. 
 

ARTICLE  21 CONTRACT:   
 
A contract in the form set forth hereinafter will be required to be executed by the 
successful bidder and the Springfield Water and Sewer Commission.  The attention of all 
bidders, therefore, is called to the form of said proposed contract and the provisions 
thereof. Two (2) executed original counterparts of the contract security bonds will be 
required. 
 

ARTICLE  22 WORK  ON STATE MUNICIPAL,  AND PRIVATE  
PROPERTY:   
 
Particular attention is hereby directed to the fact that portions of the work included under 
this Contract may be done within the limits of properties that are State-owned, 
municipally-owned, and/or privately-owned.  The Contractor shall be responsible for 
coordinating the prosecution of the work of this Contract with the various property 
owners, and for providing the work in accordance with any additional requirements as 
specified herein. 
 

ARTICLE  23 PAYMENT  FOR DRAWINGS AND DOCUMENTS:   
 
See Invitation to Bid. 
 

ARTICLE  24 CORRECTIONS:  
 
Erasures or other changes in the bid must be explained or noted over the signature of the 
bidder. 
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ARTICLE  25 INSURANCE REQUIREMENTS:   
 
The Contractor agrees to indemnify and defend the Springfield Water and Sewer 
Commission, AECOM Technical Services, Inc., their agents, and employees, and hold 
them harmless from loss, liability, damage, claims, demands and costs and expenses and 
reasonable in-house and outside attorney's fees, of any person or persons arising out of, 
or based upon, personal injury, death or property damage resulting directly from any 
negligent act or omission on the part of the Contractor, its agents, employees, 
subcontractors, and licensees in connection with this contract.  The Owner and Engineer 
reserves the right to select outside counsel, subject to the approval of the Contractor and 
not to be unreasonably withheld or delayed, to defend any such actions. 
 

The Springfield Water and Sewer Commission, as well as its Engineer, AECOM 
shall be named as an ADDITIONAL INSURED and as a certificate holder on each 
of the insurance policies obtained pursuant to this contract. 

 
Upon execution of the contract, the Contractor will provide copies of certificate of 
insurance to the Springfield Water and Sewer Commission. 

 
The Bidder's attention is directed to Article 5 "BONDS AND INSURANCE" contained 
in the General Conditions and in the Supplementary Conditions. 
 

ARTICLE  26 REQUIREMENTS  FOR FOREIGN 
CORPORATIONS:     
 
The attention of all bidders is called to the provision of the General Laws, Chapter 30, 
Section 39L, as amended by Chapter 3 of the Acts of 1967, which provides that awarding 
authority may not enter into a contract for construction work and may not approve as a 
subcontractor furnishing labor and materials for a part of any such work a foreign 
corporation which has not filed with the awarding authority a certificate of the State 
Secretary of the Commonwealth of Massachusetts stating that such corporation has 
complied with Sections 3 and 5 of Chapter 181 and the date of such compliance. The 
term "foreign corporation" means a corporation not incorporated under the laws of the 
Commonwealth of Massachusetts. 
 

ARTICLE  27 PRE-CONSTRUCTION CONFERENCE:     
 
The Contractor shall attend a pre-construction conference scheduled by the Owner after 
award of the contract, but prior to the actual commencement of work at the site.  One 
item of discussion will be the Contractor's construction schedule. 
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All Contractor employees and sub-contractor employees to be employed at the worksite 
will have successfully completed a course in construction safety and health approved by 
the United States Occupational Safety and Health Administration that is a least 10 hours 
in duration at the time the employee begins work and shall furnish documentation of 
successful completion of said course with the first certified payroll report for each 
employee. 
 

ARTICLE 35  AMERICAN IRON AND STEEL 
REQUIREMENTS:  
 
This project is subject to the American Iron and Steel requirements of P.L. 113-76, the 
Consolidated Appropriations Act of 2014.  
 

ARTICLE 36  PRICE ADJUSTMENTS:  
 
This Contract contains Base Prices for Diesel Fuel and Gasoline; Liquid Asphalt; and 
Portland Cement Contained In Cast-in-place Concrete and provisions for price 
adjustments for those commodities in accordance with Chapter 30, Section 39M of the 
Massachusetts General Laws. Reference Sections 00811, 00812, 00814 for Price 
Adjustment Clauses. 
 
The Base Price(s) are specified below and will be updated five days prior to the final bid 
opening date. 
 
Price adjustments will be paid only when the variance between the Base Price and the 
Period Price for the month during which the cost is incurred exceeds plus or minus five 
percent (5%). A price adjustment will either result in additional compensation to the 
Contractor or repayment to the Commission, depending on whether there is an increase or 
decrease. 
 
Price adjustments will be based on the actual quantity included in a monthly Application 
for Payment, as supported by paid invoices, and will be made after the work has been 
performed, using the applicable Period Price. 
 
The Contractor will be compensated for price adjustments from the allowance bid items 
11, 12, and 13 in the Bid Items List in Section 00300. 
 
The Commission will be repaid from retainage. 
 
The entire difference between the Base Price and Period Price for the month in which the 
cost was incurred will be paid. 
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Base Prices and basis of payment are as follows: 
 
A. Diesel Fuel and Gasoline 
 
Diesel Fuel - Base Price: $2.852 PER GALLON (including state tax) 
 
Gasoline - Base Price: $2.826 PER GALLON (including state tax) 
 
1. Price adjustments will be based on the Period Price of Gasoline and Diesel Fuel for 
each monthly period as it appears on the Massachusetts Department of Transportation 
(MassDOT) website [ MassDOT Current Contract Price Adjustments  ] 
 
2. The price adjustment only applies to actual fuel usage during each month for site 
dedicated equipment requiring gasoline or diesel fuel, including but not limited to 
construction equipment, trucks, and bypass pumps. 
 
3. The price adjustment will be determined by multiplying the number of gallons used 
during the applicable monthly period times the difference between the Base Price and the 
Period Price of Diesel Fuel or Gasoline. 
 
B. Liquid Asphalt 
 
Base Price - $657.50 PER TON 
 
1. Price adjustments will be based on the New Asphalt Period Price for each monthly 
period as it appears on the MassDOT website. The Period Price will be posted on the 
MassDOT website within two (2) business days following receipt of this issue. 
 
2. The Price Adjustment only applies to the actual virgin liquid asphalt content in the 
mixture placed. 
 
3. The Price Adjustment will be determined by multiplying the number of tons of hot mix 
asphalt mixtures placed during the applicable monthly period times the liquid asphalt 
content percentage times the difference between the Base Price and the Period Price of 
Liquid Asphalt.  
 
C.  Portland Cement Contained In Cast-in-place Concrete 
 
Base Price - $181.15 PER TON 
 
1. Price adjustments will only be made on contracts using greater than 100 cubic yards of 
concrete containing Portland cement.  
 
2. Price adjustments will be based on the Period Price of Portland cement for each 
monthly period as it appears on the MassDOT website. The Period Price will be posted 

https://www.mass.gov/info-details/massdot-current-contract-price-adjustments
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on the MassDOT website the Wednesday immediately following the publication of the 
monthly price in ENR. 
 
3. The price adjustment only applies to the actual Portland cement content in the mix 
placed based on the approved concrete mix design. No adjustments will be made for any 
cement replacement materials such as fly ash or ground granulated blast furnace slag. 
 
4. The price adjustment will be based on the variance between the Base Price and the 
Period Price for the Portland cement component only and will not include transportation 
or other charges.  
 
5. The price adjustment will be determined by multiplying the number of cubic yards of 
Portland cement concrete placed during each month times the Portland cement content 
percentage times the variance between the Base Price and the Period Price of Portland 
cement. 
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 AFFIDAVIT  
 WORKERS' COMPENSATION INSURANCE COVERAGE 
 
RE: Contract for _______________________________________________________ 
 
Bidder: _______________________________________________("the BIDDER") 
 
I, ____________________, ____________________, do hereby state that: 
               (print name)   (title) 
 

1.  I am authorized to sign this document on behalf of the BIDDER and bind 

the BIDDER hereto; 

2. the BIDDER is not subject to the Commonwealth of Massachusetts 

Workers' Compensation Law, M.G.L. c. 152; 

3. in the event the BIDDER is awarded this contract and hires any employees 

for this contract which would subject it to such insurance law, the 

BIDDER shall provide the Springfield Water and Sewer Commission with 

a certificate of insurance indicating workers' compensation insurance 

coverage pursuant to the specification requirements prior to the 

commencement of work by those employees; and 

4. the BIDDER understands that its failure to comply with the requirement 

set forth in paragraph 3 may result in the termination of its contract with 

the Springfield Water and Sewer Commission. 

Signed under the penalties of perjury. 

Dated: __________________ 

 ______________________________________ 

                                             (Signature) 
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TAX CERTIFICATION AFFIDAVIT FOR CONTRACTS  
 

_______________________  ______________________         _____________________ 
  Individual Social Security Number                   State Identification Number                         Federal Identification Number 
 
Pursuant to M.G.L. Ch. 62c. sec. 49a. 
 
Company:   _____________________________________________________________________________________________ 
    
P.O. Box (if any):  ____________________________ Street Address Only: ______________________________________________ 
 
City/State/Zip Code:  _____________________________________________________________________________________________ 
 
Telephone Number:  ___________________________________   Fax Number:       __________________________________ 
 
 
Please Identify if the bidder/proposer is a: 
 
Corporation  _________ 
 
Individual    _________ Name of Individual:  _________________________________________________________ 
 
Partnership  _________ Names of all Partners:  _______________________________________________________ 
 
Limited Liability Company  _________ Names of all Managers:  ______________________________________________________ 
 
Limited Liability Partnership  _________ Names of Partners:   _________________________________________________________ 
 
Limited Partnership   _________ Names of all General Partners: ________________________________________________ 

 
 
 

Pursuant to M.G.L. c. 62C, Section 49A, I/WE certify under penalties of perjury that I/WE, to my/our best knowledge 
and belief, have filed all Massachusetts tax returns and paid all Massachusetts taxes as required under law, as well as 
paid all contributions and payments in lieu of contributions pursuant to M.G.L., c. 151A, Section 19A(b).  
 
I/WE further certify that I/WE have complied with all federal, state and local laws relating to taxes, including but not 
limited to the withholding and reporting of any income taxes for employees and contractors, and the withholding and 
remittance of child support.  

 
The contractor must be in compliance at the time it submits its bid and afterwards if selected as the contractor, with 
all Federal, Commonwealth of Massachusetts and Local Tax Laws. 

 
 
 

________________________________________________ 
Signature 

 
 
 
 

________________________________________________ 
Social Security or Federal ID No. 

 
 
 
 

________________________________________________ 
Date 

 
 
 

YOU MUST FILL THIS FORM OUT COMPLETELY AND YOU MUST FILE THIS FORM WITH YOUR 
BID/CONTRACT SUBMISSION .  TAX AFFIDAVITS THAT ARE  NOT SIGNED WILL BE REJECTED.  





 

  

 
DEBARMENT DISCLOSURE FORM  

 
 

PUBLIC CONTRACTS - DEBARMENT 
CHAPTER 550, ACTS OF 1991 

 
 
The said undersigned certifies under penalties of perjury that the said undersigned is not 
presently debarred from doing public construction work in the Commonwealth of Massachusetts 
under the provisions of Section 29F of Chapter 29 of the General Laws, or any other applicable 
debarment provisions of any other Chapter of the General Laws, or any Rule or Regulation 
promulgated thereunder. 
 
 
Date: _______________ 
 
 
 
Name of Bidder:         

  
 
By:           

Signature 
 
         

Print Name & Title of Person Signing  
 
         

Address 
 
         

City, State, ZIP 
 
 
 
 

 
 

THIS FORM MUST BE SIGNED & RETURNED WITH YOUR BID OFFER. 
 
 
 

 



 

EQUAL EMPLOYMENT OPPORTUNITY STATEMENT  

 

It is the policy of the Springfield Water and Sewer Commission not to discriminate against any 
employee or applicant for employment because of age, race, color, religion, sex, national origin, 
disability, or political affiliation. 

The Springfield Water and Sewer Commission shall insure that applicants are employed and that 
employees are treated, during employment, without discrimination based on age, race, color, religion, 
sex, national origin, disability, or political affiliation.  Such action shall include, but not limited to, the 
following:  employment, promotion, transfer, recruitment advertising, layoff or termination, rate of pay 
or other forms of compensation, medical and other benefits, and selection of training, including 
apprenticeships. 

Unanimously Voted May 1, 1997 
Springfield Water and Sewer Commission 

MASSACHUSETTS STATE REVOLVING FUND  
AFFIRMATIVE ACTION (MBE/WBE ) REQUIREMENTS  

The Bidder/Proposer shall comply with Minority Business Enterprise / Women Business Enterprise 
(MBE / WBE) requirements of the Massachusetts State Revolving Fund agreements. 

The undersigned certifies that the Bidder/Proposer has read the above Springfield Water and Sewer 
Commission Equal Opportunity Employment Statement and Massachusetts Affirmative Action 
requirements: 

 
 
By:      

  (Printed Authorized Person's Name) 

 
 
By:      

  (Authorized Person's Signature) 

 
 
Its:      

   (Corporate Title) 

 
 
     

   (Corporate Name) 

 
 
Date:      

  



 
OSHA SAFETY TRAINING CERTIFICATION  

 
 

Chapter 306 of the Acts of 2004 
An Act Relative to the Health and Safety on Construction Projects 

 
GENERAL CONTRACTOR'S CERTIFICATION - BID FORM 

 
_______________________________________ (Name of General Bidder) hereby 
certifies that it, and all its subcontractors who are not filed sub-bidders shall: 
 
(1) certify that all employees to be employed at the worksite will have successfully 
completed a course in construction safety and health approved by the United States 
Occupational Safety and Health Administration that is at least 10 hours in duration at the 
time the employee begins work and who shall furnish documentation of successful 
completion of said course with the first certified payroll report for each employee. 
 
 
 
Signed under the penalties of perjury. _____________(date) 
 
__________________________________________________  
Signature of authorized representative of contractor 
 
__________________________________________________ 
Print name of authorized representative of contractor 
 

 
 

RETURN THIS FORM WITH YOUR BID  
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General Contractor. 
 

Bidder acknowledges receipt of the following addenda:  
 
                                                                                                                                                       
 
                                                                                                                                                       
 
*Insert corporation, partnership, or individual as applicable.   
 
Unit and lump sum prices and extended amounts are to be shown in both words and figures.  In 
case of discrepancy, the amount shown in words will govern. 
 

ODonnell, Christine
Line

ODonnell, Christine
Line
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BASE BID ITEMS 

 

 

THIS NEEDS TO BE FILLED OUT WITH UNIT/LINE ITEMS 

 
Total amount of Base Bid based on Engineer's estimate of quantities for Items 1 through 37 
inclusive. 
 
                                                                                   $________________________ 
(Amount in Words)             (Amount in Figures) 
 
 

 

ODonnell, Christine
Line

ODonnell, Christine
Line



ODonnell, Christine
Line

ODonnell, Christine
Line



ODonnell, Christine
Line

ODonnell, Christine
Line



ODonnell, Christine
Line

ODonnell, Christine
Line



ODonnell, Christine
Line

ODonnell, Christine
Line



ODonnell, Christine
Line

ODonnell, Christine
Line



ODonnell, Christine
Line

ODonnell, Christine
Line



ODonnell, Christine
Line

ODonnell, Christine
Line



ODonnell, Christine
Line

ODonnell, Christine
Line



ODonnell, Christine
Line

ODonnell, Christine
Line



ODonnell, Christine
Line

ODonnell, Christine
Line
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CERTIFICATE OF AUTHORI TY 
 
At a duly authorized meeting of the Board of Directors of the     ______ 
                     (name of corporation)  
 
held on __________ Directors were present or waived notice, it was voted that ________________ 
       (date) 
 
__________________of this company be and hereby is authorized to execute contracts and bonds  
     (name and title) 
 
in the name and behalf of said company, and affix its Corporate Seal thereto, and such execution  
 
of any contract or bond of obligation in this company's name on its behalf of such ______________ 
                          (OFFICER) 
under seal of the company shall be valid and binding upon this company. 
 
A TRUE COPY, 
 
ATTEST:    _____________________________ 

    
                                     Place of Business:      
 
   ______________________________ 
 
   ______________________________ 

 
I hereby certify that I am the ___________________ of the ______________________________ 
           (Title)            (Name of Corporation) 
 
that ______________________________ is the duly elected ______________________ of said 
      (Name of Officer)         (Title) 
 
company, and the above vote has not been amended or rescinded and remains in full force and 
 
effect as of the date of this contract. 
 
 
     Signature: ______________________________ 
 
 (Corporate Seal)  Name/Title: ______________________________ 
 
     Date:  ______________________________ 
          
 
COMMONWEALTH OF MASSACHUSETTS, SS. ______________________, 2023 
 

ODonnell, Christine
Line

ODonnell, Christine
Line
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Then personally appeared the above named ______________________and acknowledged the 
 
foregoing instrument to be his/her free act and deed before me. 
 

      NOTARY PUBLIC     

       

      My commission expires:    

ODonnell, Christine
Line

ODonnell, Christine
Line
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THE BIDDER SHALL STATE THE  NAMES OF ALL SUBCONTRACTORS THAT 
HE/SHE PROPOSES TO USE 

 
 PROPOSED SUBCONTRACTORS 
If none, write "none" _________.  
 
*Description of Work _______________________________________________________ 
 

Proposed Subcontractor 
Name  _____________________________________________________________ 

 
Address____________________________________________________________ 
 

*Description of Work_______________________________________________________ 
 

Proposed Subcontractor 
Name  _____________________________________________________________ 

 
Address____________________________________________________________ 
 

*Description of Work _______________________________________________________ 
 

Proposed Subcontractor   
Name _____________________________________________________________  

 
Address____________________________________________________________  

 
*Description of Work_______________________________________________________ 
 

Proposed Subcontractor 
Name   ____________________________________________________________ 

 
Address____________________________________________________________  

 
*Insert description of work and subcontractors' names as may be required. 
 
This is to certify that the names of the above-mentioned subcontractors are submitted with full 
knowledge and consent of the respective parties. The Bidder warrants that none of the proposed 
subcontractors have any conflict of interest as respects this Contract. 
 
 Bidder_______________________________ 

   (Name) 
 
 By _______________________________ 

(Signature and Title) 
  
 

ODonnell, Christine
Line

ODonnell, Christine
Line
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ODonnell, Christine
Line

ODonnell, Christine
Line
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A Performance Bond in the amount of 100% of the total Contract Price must be provided by the 
General Contractor. 

 
Bidder acknowledges receipt of the following addenda:  
 
                                                                                                                                                       
 
                                                                                                                                                       
 
*Insert corporation, partnership, or individual as applicable.   
 
Unit and lump sum prices and extended amounts are to be shown in both words and figures.  In 
case of discrepancy, the amount shown in words will govern. 
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BASE BID ITEMS 

 

 

THIS NEEDS TO BE FILLED OUT WITH UNIT/LINE ITEMS 

 
Total amount of Base Bid based on Engineer's estimate of quantities for Items 1 through 37 
inclusive. 
 
                                                                                   $________________________ 
(Amount in Words)             (Amount in Figures) 
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10 Install PCCP Internal Joint 
Compression Seal with Joint 
Repair 

  
55 joint 
seals 
with joint 
repair 

EA 

$_______  

11 Remove and Replace Manway   
11 
manways 
 

EA 

$_______  

12 Remove and Replace PCCP 
Pipe Segment [Standard Length 
of PCCP is 16 feet but varies, 
refer to Drawings] 

  
19 pipe 
segments 

EA 

$_______  

13 Install Internal Compression 
Pipe Seal 

  
8 pipe 
seals  

EA 

$_______  

14 Repair Concrete Core Locally 
Along Pipe Barrel (Crown 
Region), per pipe designated 
for repair [Standard Length of 
PCCP is 16 feet but varies, 
refer to Drawings] 

 7 pipes EA 

$_______  

15 Repair Concrete Core Along 
Full Length of Pipe Barrel 
(Crown Region), per pipe 
designated for repair [Standard 
Length of PCCP is 16 feet but 
varies, refer to Drawings] 

  
2 pipes 

EA 

$_______  
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16 Repair Concrete Core Along 
Full Length of Pipe Barrel 
(Invert Region), per pipe 
designated for repair [Standard 
Length of PCCP is 16 feet but 
varies, refer to Drawings] 

  
140 pipes 

EA 

$_______  

17 Repair Concrete Cracks in Pipe 
Barrel, per pipe designated for 
repair [Standard Length of 
PCCP is 16 feet but varies, 
refer to Drawings] 

  
 5 pipes 

EA 

$_______  

18 Install Carbon Fiber Reinforced 
Polymeric (CFRP) Composites, 
per pipe designated for repair 
[Standard Length of PCCP is 
16 feet but varies, refer to 
Drawings] 

  
4 pipes 

EA 

$_______  

19 Install Glass Fiber Reinforced 
Polymeric (GFRP) Composites, 
per pipe designated for repair 
[Standard Length of PCCP is 
16 feet but varies, refer to 
Drawings] 

  
52 pipes 

EA 

$_______  

20 Repaint Steel access Ring and 
Lids in Old Manway 

  
1 
External, 
1 Internal  

EA 

$_______  

21 Remove Pipe and Install New 
Manway 

  
2  

EA 

$_______  
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22 Repair Steel Pipe Cement 
Mortar Lining (CML) Cracks, 
per pipe designated for repair 
[Standard Length of PCCP is 
16 feet but varies, refer to 
Drawings] 

  
6 pipes  

EA 

$_______  

23 Repair Steel Pipe Cement 
Mortar Lining (CML), per pipe 
designated for repair [Standard 
Length of PCCP is 16 feet but 
varies, refer to Drawings] 

  
2 pipes 

EA 

$_______  

24 Install New Air Release Valves 
[42-Inch Pipe Only] 

  
14 valves 

EA 

$_______  

25 Install Vaults at Air Valves and 
Manways 

  
15 vaults 

EA 

$_______  

26 Furnish and Install Remote 
Transient Pressure Monitors 

  
4 

EA 

$_______  

27 Furnish and Install 12 inch 
Access/ Launch and Retrieval 
Locations 

 2 EA 

$_______  
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28 Post-Repair HD CCTV and 
LiDAR Defect Mapping 
Inspection 

 Lump Sum 

$_______  

29 Internal Free-Swimming Leak 
and Air Pocket Detection 
Inspection 

 Lump Sum 

$_______  

30 Erosion and Sediment Control  4100 LF 

$_______  

31 Rock Excavation and Disposal  1300 CY 

 
 
 
 
$_______ 

 

32 Final Cleaning and Flushing  Lump Sum 

$_______  

33A Temporary Pavement   
 
 
 

6,200 SF 

 
 
 
$_______ 
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37 Gasoline and Diesel Fuel Price 
Adjustment 

$20,000  
Allowance  

 
 
$_20,000______ 

Twenty Thousand Dollars 

 
 
 
 
 







http://www.usgovxml.com/dataservice.aspx?ds=EPLS


June 2024 Conformed 

00300-15 
42-Inch RWBC and EDV Chamber                                                                                  Bid Form 
SWSC Bid No. 24-01                                    UPDATED PER ADDENDUM NO. 3 (JUNE 2024) 

CERTIFICATE OF AUTHORITY  
 
At a duly authorized meeting of the Board of Directors of the     ______ 
                     (name of corporation)  
 
held on __________ Directors were present or waived notice, it was voted that ________________ 
       (date) 
 
__________________of this company be and hereby is authorized to execute contracts and bonds  
     (name and title) 
 
in the name and behalf of said company, and affix its Corporate Seal thereto, and such execution  
 
of any contract or bond of obligation in this company's name on its behalf of such ______________ 
                          (OFFICER) 
under seal of the company shall be valid and binding upon this company. 
 
A TRUE COPY, 
 
ATTEST:    _____________________________ 

    
                                     Place of Business:      
 
   ______________________________ 
 
   ______________________________ 

 
I hereby certify that I am the ___________________ of the ______________________________ 
           (Title)            (Name of Corporation) 
 
that ______________________________ is the duly elected ______________________ of said 
      (Name of Officer)         (Title) 
 
company, and the above vote has not been amended or rescinded and remains in full force and 
 
effect as of the date of this contract. 
 
 
     Signature: ______________________________ 
 
 (Corporate Seal)  Name/Title: ______________________________ 
 
     Date:  ______________________________ 
          
 



June 2024 Conformed 

00300-16 
42-Inch RWBC and EDV Chamber                                                                                  Bid Form 
SWSC Bid No. 24-01                                    UPDATED PER ADDENDUM NO. 3 (JUNE 2024) 

COMMONWEALTH OF MASSACHUSETTS, SS. ______________________, 2023 
 
 
Then personally appeared the above named ______________________and acknowledged the 
 
foregoing instrument to be his/her free act and deed before me. 
 

      NOTARY PUBLIC     

       

      My commission expires:    
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THE BIDDER SHALL STATE THE NAMES OF ALL SUBCONTRACTORS THAT 
HE/SHE PROPOSES TO USE 

 
 PROPOSED SUBCONTRACTORS 
If none, write "none" _________.  
 
*Description of Work _______________________________________________________ 
 

Proposed Subcontractor 
Name  _____________________________________________________________ 

 
Address____________________________________________________________ 
 

*Description of Work_______________________________________________________ 
 

Proposed Subcontractor 
Name  _____________________________________________________________ 

 
Address____________________________________________________________ 
 

*Description of Work _______________________________________________________ 
 

Proposed Subcontractor   
Name _____________________________________________________________  

 
Address____________________________________________________________  

 
*Description of Work_______________________________________________________ 
 

Proposed Subcontractor 
Name   ____________________________________________________________ 

 
Address____________________________________________________________  

 
*Insert description of work and subcontractors' names as may be required. 
 
This is to certify that the names of the above-mentioned subcontractors are submitted with full 
knowledge and consent of the respective parties. The Bidder warrants that none of the proposed 
subcontractors have any conflict of interest as respects this Contract. 
 
 Bidder_______________________________ 

   (Name) 
 
 By _______________________________ 

(Signature and Title) 



June 2024 Conformed 
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subcontractors as provided in Section 39F. 
 

ARTICLE 6.  PROGRESS AND FINAL PAYMENTS  
 
6.1 OWNER will make payments on account of the Contract Price on the basis of 

CONTRACTOR's Applications for Payment. All payments will be on the basis of 
the progress of the Work measured by the approved SOV and certified by the 
ENGINEER. No payment can be reviewed or approved without an agreeable 
SOV. 

 

6.2 OWNER will make progress and final payments after review and 
acceptance of the received applications for payment, in accordance with 
the applicable Massachusetts General Law. 

 
6.3    Progress payments will be made for the approved amounts less 5% retainage.  
 
 
ARTICLE 7.  LIQUIDATED DAMAGES  
 
7.1 CONTRACTOR and OWNER recognize that time is of the essence and that 

Owner will  suffer financial and other losses if the Work is not completed within 
the times specified in Paragraph 3.1 above, plus any extensions thereof allowed 
in accordance with the Contract. The parties also recognize the delays, expense, 
and difficulties involved in proving in a legal or arbitration proceeding the actual 
loss suffered by OWNER if the Work is not completed on time. Accordingly, 
instead of requiring any such proof, OWNER and CONTRACTOR agree that as 
liquidated damages for delay (but not as a penalty), Contractor shall pay Owner 
Five thousand Two Hundred Seventy-five Dollars and 00/100 $5,275.00 for 
each day that expires after the time (as duly adjusted pursuant to the Contract) 
specified in Paragraph 3.1 above for Substantial Completion until the Work is 
substantially complete. 

 
ARTICLE 8.  ASSURANCE 

 
8.1 CONTRACTOR has familiarized himself/herself with the nature and extent of the 

Contract Documents, Work, locality, and with all local conditions and Federal, 
State and local laws, ordinances, rules and regulations that in any manner may 
affect cost, progress or performance of the Work. 

 
8.2 CONTRACTOR has studied carefully all and the physical conditions at the site or 

otherwise affecting cost, progress or performance of the Work which were relied 
upon by OWNER in the preparation of the Drawings and Specifications and 
which have been identified in Article 4 of the Supplementary Conditions. 
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8.3 CONTRACTOR has made or caused to be made examinations, investigations and 
tests and studies of such reports and related data in addition to those referred to in 
the above paragraph as CONTRACTOR deems necessary for the performance of 
the Work at the Contract Price within the Contract Time and in accordance with 
the other terms and conditions of the Contract Documents; and no additional 
examinations, investigations, tests, reports or similar data are or will be required 
for such purposes. 

 

8.4 CONTRACTOR has correlated the results of all such observations, examinations, 
investigations, tests, reports and data with the terms and conditions of the 
Contract Documents. 

 

8.5 CONTRACTOR has given OWNER written notice of any conflict, error or 
discrepancy that CONTRACTOR has discovered in the Contract Documents and 
the written resolution thereof by OWNER is acceptable to CONTRACTOR. 
 

8.6 CONTRACTOR agrees that the Contract Documents are sufficient in scope and 
detail to indicate and convey understanding of all terms and conditions for 
performance of the Work. 

 
ARTICLE 9.  CONTRACT DOCUMENTS 
 
The Contract Documents which comprise the entire agreement between COMMISSION 
and CONTRACTOR concerning the Work consist of the following: 
 
9.1 Invitation to Bid. 
 
9.2 Instructions to Bidders. 
 
9.3 CONTRACTOR's Bid Submission. 
 
9.4 This Agreement. 
 
9.5 Performance Bond, EJCDC Document C-610, 2002 edition, Performance 

Bond; EJCDC Document C610, 2007. 
 
9.6 Payment Bond, EJCDC Document C-615, 2002 edition, Payment Bond; 

EJCDC Document C615, 2007. 
 
9.7 Standard General Conditions of the Construction Contract, EJCDC Document C-

700, 2007 edition.   
 
9.8 Certificate(s) of Insurance. 
 
9.9 Supplementary Conditions. 
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9.9 Technical Specifications (Included in these Contract Documents). 
  
9.10 Contract Documents. 
 
9.11 Addenda numbers _____ to _____, inclusive. 
 
9.12 WIFIA Documentation, Requirements, and Associated Forms. 
 
9.13 Drawings prepared by AECOM Technical Services, Inc. 
 
9.14  All employment requirements specified in these documents. 
 
9.15.  Davis Bacon and Massachusetts Wage Rates. 
 
9.16  Any modification, including Change Orders, duly delivered after execution of 

Agreement. 
 
ARTICLE 10.  MISCELLANEOUS  
 
10.1 Terms used in this Agreement which are defined in Article 1 of the General 

Conditions will have the meanings indicated in the General Conditions. 
 
10.2 Neither OWNER nor CONTRACTOR shall, without the prior written consent of 

the other, assign or sublet in whole or in part any interest under any of the Contract 
Documents; and, specifically but without limitation, CONTRACTOR shall not 
assign any monies due or to become due without the prior written consent of 
OWNER. In case CONTRACTOR assigns all or any part of any monies due or to 
become due under this Contract, the instrument of assignment shall contain a clause 
substantially to the effect that it is agreed that the right of the assignee in and to any 
monies due or to become due to CONTRACTOR shall be subject to prior claims of 
all persons, firms and corporations for services rendered or materials supplied for 
the performance of the Work called for in this Contract. 

 
10.3 COMMISSION and CONTRACTOR each binds itself, its partners, successors, 

assigns, and legal representatives to all covenants, agreements, and obligations 
contained in the Contract Documents. 

 

10.4 The Contract Documents constitute the entire agreement between OWNER and 
CONTRACTOR and may only be altered, amended or repealed by a Modification. 

 

10.5 The Contractor warrants that any products developed hereunder do not infringe 
upon or violate any patent, copyright, trade secret, or any other propriety right of 
any third party. In the event of any claim alleging the aforementioned against the 
Owner, the Owner shall promptly notify Contractor and the Contractor shall 
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IN WITNESS WHEREOF, the SPRINGFIELD WATER AND SEWER COMMISSION, 
acting by and through the Board of Water Commissioners, with the approval of the Executive 
Director, and _________________________, CONTRACTOR have executed this 
Agreement. All portions of the Contract Documents have been signed, initialed, or identified 
by COMMISSION and CONTRACTOR or identified by ENGINEER on their behalf. 
 
This Agreement will be effective on ________, ________, 2024 (which is the Effective Date of the 
Agreement as a sealed instrument on the day and year the same is signed by all parties hereto, on the 
date noted). 
 
THE CONTRACTOR:  
_________________________: 
 
Sign:            
 
Print :            
 
Title :            
 
Date Signed:          
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SPRINGFIELD WATER AND SEWER COMMISSION:  

Approved: 

 
JOSHUA D. SCHIMMEL, EXECUTIVE DIRECTOR  DATE 

 

 

Reviewed: 

 

 
DIRECTOR OF LEGAL AFFAIRS/CPO   DATE 

 

 

Approved as to Appropriation: 

 

 

 
COMPTROLLER      DATE 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  



 

00500-11 
42-Inch RWBC Rehab and EDV Chamber                                       Form of Agreement 
SWSC Bid No. 24-01  

SPRINGFIELD WATER AND SEWER COMMISSION:  

 

DANIEL RODRIGUEZ, COMMISSIONER    DATE 
 

 

 

MATTHEW DONNELLAN, COMMISSIONER    DATE 
 

 

 

VANESSA OTERO, CHAIR PERSON    DATE 

 
 

APPROVED AS TO FORM:  
 

 

COMMISSION COUNSEL      DATE 
 

 
 

 
ADDRESS FOR GIVING NOTICES:    
 
SPRINGFIELD WATER AND SEWER COMMISSION 
250 M STREET EXTENSION 
AGAWAM, MA 01001 
 
Note: If CONTRACTOR is a corporation, an affidavit giving the principal the right to sign the 
Agreement must accompany the executed Agreement. 
 

 
END OF SECTION 
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 NOTICE OF AWARD 
 
 
 TO:                                                                                                              
  

                                                                                                             
 
 PROJECT DESCRIPTION:                                                                       
  

                                                                                                             
 
 The Owner has considered the Proposal submitted by you for the above described 
Work on                      20     in response to its Advertisement for Bids and Instructions to 
Bidders. 
 
 You are hereby notified that your Proposal has been accepted for Items totalling the 
amount of $                                                           . 
 
 You are required to provide written verification of receipt of this Notice Of Award 
within 5 days of the date included below.  
 
You are required by the Instructions to Bidders to execute the Contract Agreement and 
furnish the required Contractor's Performance Bond, Payment Bond and certificates of 
insurance within ten (10) days from the date of this Notice of Award. 
 
 If you fail to execute said Agreement and to furnish said Bonds and Insurance 
within ten (10) days from the date of this Notice, said Owner will be entitled to consider all 
your rights arising out of the Owner's acceptance of your Proposal as abandoned and as a 
forfeiture of your Bid Bond.  The Owner will be entitled to such other rights as may be 
granted by law. 
 
  
 
 Dated this               day of              , 20             . 
 
                                                                                
                                      (Owner) 
 
By                                                                           
 
 
Title                                                                         
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 ACCEPTANCE OF NOTICE 

Receipt of the above Notice of Award is hereby acknowledged, this the                        day 

of                                    , 20_                  . 

 
By                                                                        
 
 
Title                                                                      
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 NOTICE TO PROCEED 
 
 
To:                                                                 Date:                                                     
 (Contractor) 
 
                                                                 Project:                                                 
 
                                                                                                                   
 
                                                                                                                   
 
 You are hereby notified to commence the Work in accordance with the Agreement 
dated                               , 20     , on or before                               , 20     , and you are to 
complete all work within 548 calendar days thereafter.  The date of completion of all work 
is therefore, __                         ___, 20     . 
 
 You are required to provide written verification of receipt of this Notice To Proceed 
within 5 days of the date included below. 
 
 
                                                                     
       (Owner) 
 
       By                                                          
 
 
       Title                                                       
 
 
 
 ACCEPTANCE OF NOTICE 

Receipt of the above Notice to Proceed is hereby acknowledged, this the                          

day of                             , 20      . 

 

By                                                                    

 

Title                                                                 
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2.04 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence to 
run. No Work shall be done at the Site prior to the date on which the Contract Times commence 
to run. 

2.05 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless 
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely 
review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting 
and completing the various stages of the Work, including any Milestones specified in the 
Contract Documents; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of 
items which when added together equal the Contract Price and subdivides the Work into 
component parts in sufficient detail to serve as the basis for progress payments during 
performance of the Work. Such prices will include an appropriate amount of overhead and 
profit applicable to each item of Work. 

2.06 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, 
and others as appropriate will be held to establish a working understanding among the parties as 
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for 
handling Shop Drawings and other submittals, processing Applications for Payment, and 
maintaining required records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to 
act as its authorized representative with respect to the services and responsibilities under the 
Contract.  Such individuals shall have the authority to transmit instructions, receive information, 
render decisions relative to the Contract, and otherwise act on behalf of each respective party. 

2.07 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference attended by 
Contractor, Engineer, and others as appropriate will be held to review for acceptability to 
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A. 
Contractor shall have an additional 10 days to make corrections and adjustments and to complete 
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable 
schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of 
the Work to completion within the Contract Times. Such acceptance will not impose on 
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of 
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4.04 Underground Facilities 

A. Shown or Indicated:  The information and data shown or indicated in the Contract Documents 
with respect to existing Underground Facilities at or contiguous to the Site is based on 
information and data furnished to Owner or Engineer by the owners of such Underground 
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the 
Supplementary Conditions: 

1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such 
information or data provided by others; and 

2. the cost of all of the following will be included in the Contract Price, and Contractor shall 
have full responsibility for: 

a. reviewing and checking all such information and data; 

b. locating all Underground Facilities shown or indicated in the Contract Documents; 

c. coordination of the Work with the owners of such Underground Facilities, including 
Owner, during construction; and  

d. the safety and protection of all such Underground Facilities and repairing any damage 
thereto resulting from the Work. 

B. Not Shown or Indicated: 

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was 
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract 
Documents, Contractor shall, promptly after becoming aware thereof and before further 
disturbing conditions affected thereby or performing any Work in connection therewith 
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such 
Underground Facility and give written notice to that owner and to Owner and Engineer. 
Engineer will promptly review the Underground Facility and determine the extent, if any, to 
which a change is required in the Contract Documents to reflect and document the 
consequences of the existence or location of the Underground Facility. During such time, 
Contractor shall be responsible for the safety and protection of such Underground Facility. 

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change 
Directive or a Change Order will be issued to reflect and document such consequences. An 
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the 
extent that they are attributable to the existence or location of any Underground Facility that 
was not shown or indicated or not shown or indicated with reasonable accuracy in the 
Contract Documents and that Contractor did not know of and could not reasonably have 
been expected to be aware of or to have anticipated. If Owner and Contractor are unable to 
agree on entitlement to or on the amount or extent, if any, of any such adjustment in Contract 
Price or Contract Times, Owner or Contractor may make a Claim therefor as provided in 
Paragraph 10.05. 
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1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any 
such part of the Work which Owner believes to be ready for its intended use and 
substantially complete. If and when Contractor agrees that such part of the Work is 
substantially complete, Contractor, Owner, and Engineer will follow the procedures of 
Paragraph 14.04.A through D for that part of the Work. 

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers 
any such part of the Work ready for its intended use and substantially complete and request 
Engineer to issue a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall 
make an inspection of that part of the Work to determine its status of completion. If Engineer 
does not consider that part of the Work to be substantially complete, Engineer will notify 
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part 
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with 
respect to certification of Substantial Completion of that part of the Work and the division of 
responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 5.10 regarding property insurance. 

14.06 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and will 
notify Contractor in writing of all particulars in which this inspection reveals that the Work is 
incomplete or defective. Contractor shall immediately take such measures as are necessary to 
complete such Work or remedy such deficiencies. 

14.07 Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 
Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, marked-up record 
documents (as provided in Paragraph 6.12), and other documents, Contractor may make 
application for final payment following the procedure for progress payments. 

2. The final Application for Payment shall be accompanied (except as previously delivered) by: 

a. all documentation called for in the Contract Documents, including but not limited to the 
evidence of insurance required by Paragraph 5.04.B.6; 

b. consent of the surety, if any, to final payment;  

c. a list of all Claims against Owner that Contractor believes are unsettled; and  
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CONSTRUCTION BID SPECIFICATIONS
SPECIAL PROVISIONS FOR DISADVANTAGED BUSINESS ENTERPRISES
MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION

DIVISION OF MUNICIPAL SERVICES

DISADVANTAGED BUSINESS ENTERPRISE PROGRAM BACKGROUND

In May 2008 a United States Environmental Protection Agency (EPA) rule became effective that
changed the Minority Business Enterprise (MBE) and Women Business Enterprise (WBE)
Program to a Disadvantaged Business Enterprise (DBE) Program.

For firms to qualify under the old MBE/WBE program they needed to be socially disadvantaged
and had to be certified by the Supplier Diversity Office (SDO). Under the new DBE rule, the
firms must be both socially and economically disadvantaged, citizens of the United States, and
certified as a DBE. Women and certain minorities are presumed to be socially disadvantaged.

of less than $1,320,000.

Because the Clean Water Act requires the use of MBEs and WBEs, these firms will still be
utilized in the State Revolving Fund (SRF) Loan Program, but they must also be certified as
DBEs.

SDO will continue to be the certifying agency for the SRF program. SDO certifies firms under
the federal Department of Transportation program, which is acceptable for use in the SRF
program. An additional form has been added to the DBE package to verify that DBEs are owned
or controlled by United States citizens.

BID SPECIFICATIONS

I. In this contract, the percentage of business activity to be performed by disadvantaged
business enterprise(s) (DBE) shall not be less than the following percentages of the total contract
price or the percentage submitted by the contractor in the Schedule of Participation, whichever is
greater:

Disadvantaged MBE (D/MBE)    4.2% Disadvantaged WBE (D/WBE) 4.5%



EEO-DEP-E Page 2 of 16

II. DEFINITIONS

For the purpose of these provisions, the following terms are defined as follows:

A. Awarding Authority  Entity that awards a prime contract under a State Revolving
Fund loan.

B. Bidder - Any individual, partnership, joint venture, corporation, or firm submitting a
price, directly or through an authorized representative, for the purpose of performing
construction or construction related activities under a Contract.

C. Certified DBE  A DBE certified by the United States Small Business Administration,
under its 8(a) Business Development Program (13 CFR part 124, subpart A) or its
Small Disadvantaged Business Program (13 CFR part 124, subpart B); The United
States Department of Transportation (DOT), under its regulations for Participation by
DBSs in DOT programs (49 CFR parts 23 and 26); or SDO in accordance with 40
CFR part 33; provided that the certification meets the U.S. citizenship requirement
under 40 CFR §33.202 or §33.203.

D. Compliance Unit -  designated
to ensure compliance under these provisions.

E. Contractor - Any business that contracts or subcontracts for construction, demolition,
renovation, survey, or maintenance work in the various classifications customarily
used in work and that is acting in this capacity under the subject contract.

F. Construction Related Services - Those services performed at the work site ancillary to,
and/or in support of, the construction work, such as hauling, trucking, equipment
operation, surveying or other technical services, etc. For the purposes hereof, supply
and delivery of materials (e.g. pre-cast concrete elements) to the site by a supplier who
has manufactured those goods, or substantially altered them before re-sales shall be

 services

G. Construction Work - The activities at the work site, or labor and use of materials in
the performance of constructing, reconstructing, erecting, demolishing, altering,
installing, disassembling, excavating, etc, all or part of the work required by the
Contract Documents.

H. Disadvantaged Business Enterprise (DBE) - An entity owned or controlled by a
socially and economically disadvantaged individual as described by Public Law 102-
389 (42 U.S.C. 4370d) or an entity owned and controlled by a socially and
economically disadvantaged individual as described by Title X of the Clean Air Act
Amendments of 1990 (42 U.S.C. 7601 note); a Small Business Enterprise (SBE); a
Small Business in a Rural Area (SBRA); or a Labor Surplus Area Firm (LAF), a
Historically Underutilized Business (HUB) Zone Small Business Concern, or a
concern under a successor program.
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I. Equipment Rental Firm - A firm that owns equipment and assumes actual and
contractual responsibility for renting said equipment to perform a useful function of
the work of the contract consistent with normal industry practice

J. Good Faith Efforts  The race and/or gender neutral measures described in 40 CFR 33,
subpart C.

K. HUBZone - A historically underutilized business zone, which is an area located within
one or more qualified census tracts, qualified metropolitan counties, or lands within
the external boundaries of an Indian reservation.

L. HUBZone small business concern - A small business concern that appears on the List
of Qualified HUBZone Small Business Concerns maintained by the Small Business
Administration.

M. Joint Venture - An agreement between SDO certified DBE and a non-DBE or non-
DBE controlled enterprise.

1. A pairing of companies will be considered a DBE joint venture if the SDO certified
DBE which is part of the relationship has more than 51% of the profits that are derived
from that project.

2. A joint venture between a certified DBE subcontractor and a non DBE

contract equal to the DBE participation in the joint venture.

3. Whenever a general bid is filed by a joint venture with a certified DBE
participant in the joint venture that does not exercise more than 51% control over
management and profits, that joint venture shall be entitled to credit as a DBE for

ct equal to the DBE participation in the
joint venture. Minority As deemed by SDO.

N. Labor surplus area firm (LSAF) - A concern that together with its first-tier
subcontractors will perform substantially in labor surplus areas (as identified by the
Department of Labor in accordance with 20 CFR part 654). Performance is
substantially in labor surplus areas if the costs incurred under the contract on account
of manufacturing, production or performance of appropriate services in labor surplus
areas exceed 50 percent of the contract price.

O. Letter of Intent  Certified document signed by the principal(s) of the DBE with
respect to the work to be performed under contract.

P. Local Government Unit (LGU)  A city, town, or municipal district which applies for
a loan under the Clean Water Trust Program.

Q. Material Supplier  A vendor certified by SDO as a DBE in sales to supply industry
from an established place of business or source of supply, and that vendor.
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1. Manufactures goods from raw materials, or substantially utilizes them in the work, or
substantially alters them before resale, entitling the general contractor to DBE credit for
100% of the purchase order.

2. Provides and maintains a storage facility for materials utilized in the work,
entitling the general contractor to DBE credit for 10% of the purchase order

R. Minority and Women Business Enterprise (M/WBE)  Any business concern certified
by the SDO as a bona-fide M/WBE. A bona-fide M/WBE is a business whose
minority group/women ownership interests are real, which have at least 51%
ownership and control over management and operation.

S. Percent of Total Price  Is the percentage to be paid to the DBE, work they perform, as
compared to the total bid price

T. Recipient - An agency, person or political subdivision which has been awarded or
received financial assistance by the Trust or MassDEP.

U. Small business, small business concern or small business enterprise (SBE) - A
concern, including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR part 121.

V. Small business in a rural area (SBRA) - A small business operating in an area
identified as a rural county with a code 6-9 in the Rural-Urban continuum
Classification Code developed by the United States Department of Agriculture in
1980.

W. SDO  The Supplier Diversity Office.

X. Subcontractor  A company, firm, joint venture, or individual who enters into an
agreement with a contractor to provide services pursuant to an award of financial
assistance.

Y. Total Contract Price  The total amount of compensation to be paid for all materials,
work or services rendered in the performance of the contract

Z. Trust  The Massachusetts Clean Water Trust established by M.G.L. c.29.
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III. REQUIREMENTS FOR CONTRACT AWARD

DBE packages must be submitted by the two lowest bidders on the project. Following bid
opening, the LGU shall notify the two lowest bidders to submit DBE packages to the LGU
or the LGUs consultant, as directed. By the close of business on the third business day after
notification, the two lowest bidders, including a bidder who is a MBE, WBE or DBE, shall
submit the following information:

A. A Schedule of Participation (Form EEO-DEP-190). The Schedule of Participation
shall list those certified DBEs the bidder intends to use in fulfilling the contract
obligations, the nature of the work to be performed by each certified DBE
subcontractor and the total price they are to be paid.

1. A listing of bona-fide services such as a professional, technical, consultant or
managerial services, assistance in the procurement of essential personnel,
facilities, equipment, materials, or supplies required for performance of the
contract, and reasonable fees or commissions charged.

2. A listing of haulers, truckers, or delivery services, not the contractors, including
reasonable fees for delivery of said materials or supplies to be included on the
project.

B. A Letter of Intent (Form EEO-DEP-191) for each DBE the bidder intends to use on the
project. The Letter of Intent shall include, among other things, a reasonable description
of the work the certified DBE is proposing to perform and the prices the certified DBE
proposes to charge for the work. A Letter of Intent shall be jointly signed by the
certified DBE and the General Contractor who proposes to use them in the
performance of the Contract.

C. Each DBE must also sign and return the DBE Certification of United States
Citizenship form to verify that the firm is owned or controlled by a United States
citizen.

D.  DBE.

E. A completed Request for Waiver form and backup documentation should the goals not
be achieved (See IV below).

IV. REQUIREMENTS FOR MODIFICATION OR WAIVERS.

The bidder shall make every possible effort to meet the minimum requirements of certified
DBE participation. If the percentage of DBE participation submitted by the bidder on its
Schedule of Participation (EEO-DEP-190) does not meet the minimum requirements, the
bid may be rejected by the Awarding Authority and found not to be eligible for award of the
contract.
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In the event that the bidder is unable to meet the minimum requirements of DBE
participation, the bidder shall submit with his/her submittal required in Section III.
Requirement of Contract Award a Request for Waiver form (EEO-DEP-490). The Awarding
Authority shall review the waiver request to determine if the request should proceed. If
approved by the Awarding Authority, the Awarding Authority shall submit the waiver
request and supporting documentation, with a recommendation to MassDEP within five
days of receipt of the Request for Waiver. MassDEP in conjunction with the project
manager, Compliance Unit, will determine whether the waiver will be granted.

The waiver request shall include detailed information as specified below to establish that the
bidder has made a good faith effort to comply with the minimum requirements of DBE
participation specified in Part I. In addition, the bidder must show that such efforts were
undertaken well in advance of the time set for opening of bids to allow adequate response.
A waiver request shall include the following:

A. A detailed record of the effort made to contact and negotiate with the certified DBE,
including, but not limited to:

1. names, addresses and telephone numbers of all such companies contacted;

2. copies of written notices(s) which were sent to certified DBE potential
subcontractors, prior to bid opening;

3. a detailed statement as to why each subcontractor contacted (i) was not willing to
do the job or (ii) was not qualified to perform the work as solicited; and

4. in the case(s) where a negotiated price could not be reached the bidder should
detail what efforts were made to reach an agreement on a competitive price;

5. copies of advertisements, dated not less than ten (10) days prior to bid opening, as
appearing in general publications, trade-oriented publications, and applicable
minority/ women-focused media detailing the opportunities for participation.

B. MassDEP may require the bidder to produce such additional information as it deems
appropriate.

C. No later than fifteen (15) days after MassDEP receives all required information and
documentation, it shall make a decision in writing, whether the waiver is granted and
shall provide that determination to the bidder and Awarding Authority. If the waiver
request is denied, the facts upon which a denial is based will be set forth in writing. If
the waiver request is denied, the bid shall be rejected by the Awarding Authority, or
the contract will be determined ineligible for SRF funding.

If a Request for Waiver is denied by MassDEP and the bid is rejected by the Awarding
Authority, the Awarding Authority may then move to the second bidder on the project.

bidder on the project.
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V. DISADVANTAGED BUSINESS ENTERPRISES PARTICIPATION

A. Reporting Requirements

1.
-2000.

The Form-2000 form will show all certified DBEs performing work on the project
regardless of any billing activity for that month. For auditing and accounting
purposes, the Contractor periodically may be required to submit copies of
canceled checks verifying that payments have been made to the certified DBE as
listed on the schedule. The Contractor may also be required to submit current
schedules on utilization of all DBEs to indicate when their services will
commence and be billed for.

2.
requirements in Part I shall be determined with reference to the Contract price as
follows:

A. If the price in the Contract executed exceeds the base bid price (e.g.,
because an alternate was selected or because unit prices were used in
awarding the Contract), the Contractor shall submit for approval by
MassDEP a revised Schedule of Participation by certified DBEs satisfying
the percentage requirements and such other information concerning
additional DBE participation as may be requested by MassDEP.

B. If the Contract price increases after execution due to change orders or other
adjustments, MassDEP may require the Contractor to subcontract additional
work or to purchase additional goods and services from certified DBEs up to
the percentages stated in Part I.

VI. COMPLIANCE

A. If the Schedule or any of the Letters of Intent are materially incomplete or not
submitted in a timely manner, the LGU may rescind its vote of award; treat the bid
informal as to substance and reject the bid. If the bid is incomplete in any other
respect than the Schedule the LGU with the approval of MassDEP may waive the
informalities upon satisfactory completion of the required information by the
Contractor and the certified DBE as applicable.

B. If the LGU finds that the percentage of certified DBE participation submitted by the
contractor on its Schedule does not meet the percentage requirement in Part I, it shall
rescind its vote of award and find such contractor not to be eligible for award of the
contract.
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C. The Contractor shall not perform with its own organization, or subcontract to any
other primary or subcontractor any work designated for the named certified DBEs on
the schedule submitted by the Contractor under Part III without the approval of
MassDEP.

D.
be determined by reference to the required percentage of the total contract price as
stated in Section I even though the total of actual contract payments may be greater or
less than the bid price.

E. If the Contractor for reasons beyond its control cannot comply with Part III in
accordance with the Schedule submitted under Part III, Section B, the contractor must
submit to MassDEP as soon as they are aware of the deficiency, the reason for its
inability to comply. Proposed revisions to the Schedule stating how the contractor
intends to meet its obligations under these conditions must be submitted within ten
(10) working days of notification.

F. If the Contractor is becomes aware by any means that that DBE is no longer certified,
the Contractor shall immediately notify MassDEP. The Contractor shall use good
faith efforts to retain a substitute certified DBE.

G. If a certified DBE listed by the bidder in its Schedule of M/WBE contractors fails to
obtain a performance or payment bond requested by the bidder, said failure shall not
entitle the bidder to avoid the requirements of Part III (A). After a bidder has been
awarded the contract, he shall not change the certified DBE listed in its Schedule at the
time of the award or make any other such substitutions without the written approval of
MassDEP.

VII. SANCTIONS

A. If the Contractor does not comply with the terms of these Special Provisions, the
Awarding Authority may (1) suspend any payment for the work that should have been
performed by a certified DBE pursuant to the schedule, or (2) require specific
performance o
with a DBE for any contract or specialty item at the contract price established for that
item in the proposal submitted by the Contractor.

B. To the extent that the Contractor has not complied with the terms of these Special
Provisions, the Awarding Authority may retain in connection with Estimates and
Payments an amount determined by multiplying the bid price of this contract by the

 for work performed under the
contract and any payments already suspended under VII A.

C. The Awarding Authority may suspend, terminate or cancel this contract, in whole or in
 in

the contract, unless the contractor is able to demonstrate his compliance with the terms
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of these Special Provisions, and further deny to the Contractor, the right to participate
in any future contracts awarded by the Awarding Authority for a period of up to three
years.

D. In any proceeding involving the imposition of sanctions by the Awarding Authority,
no sanctions shall be imposed if the Awarding Authority finds that the contractor has
taken every possible measure to comply with these Special Provisions or that some
other justifiable reason exists for waiving these Special Provisions in whole or in part.

E. The contract shall provide such information as is necessary in the judgment of the
Awarding Authority to ascertain its compliance with the terms of these Special
Provisions.

F. A contractor shall have the right to request suspension of any sanctions imposed under
this section upon demonstrating that he is in compliance with these Special Provisions.



DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION 
MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION 

DIVISION OF MUNICIPAL SERVICES 

SCHEDULE OF PARTICIPATION FOR SRF CONSTRUCTION  

Project Title:  Project Location: 

Disadvantaged Minority Business Enterprise Participation in the SRF Loan Work 

Name & Address of D/MBE Nature of Participation 
Dollar Value of 
Participation 

1. 

2. 

3. 

Total D/MBE Commitment:  $ 
Percentage D/MBE Participation =  (Total D/MBE Commitment) / (Bid Price) = % 

Disadvantaged Women Business Enterprise Participation in the SRF Loan Work 

Name & Address of D/WBE Nature of Participation 
Dollar Value of 
Participation 

1. 

2. 

3. 

Total D/WBE Commitment: $ 
Percentage D/WBE Participation =  (Total D/WBE Commitment) / ( Bid Price) = % 

The Bidder agrees to furnish implementation reports as required by MassDEP to indicate the D/MBEs 
and D/WBE(s) which it has used or intends to use.  Breach of this commitment constitutes a  
breach of the contract. 

Name of Bidder: 

Date: By: 
Signature 

NOTE: Participation of a DBE may be counted in only their certified category; the same dollar participation 
cannot be used in computing the percentage of D/MBE participation and again of D/WBE participation. 

June 2012 EEO-DEP-190C

JJacques
Typewritten Text
    SRF FORMS 202
00800 Attachment 1B-1



LETTER OF INTENT FOR SRF CONSTRUCTION 

This form is to be completed by the D/MBE and D/WBE and must be submitted by the Bidder as part of 
the bid.  A separate form must be completed for each D/MBE and D/WBE involved in the project. 

Project Title: Project Location: 

TO: 
(Name of Bidder) 

FROM:  
(Please Indicate Status   [  ] D/MBE  or  [  ] D/WBE) 

o I/we intend to perform work in connection with the above project as (check one):

[  ] An individual [  ] A partnership
[  ] A corporation [  ] A joint venture with:
[  ] Other (explain):

o It is understood that if you are awarded the contract, you intend to enter into an agreement to perform the
activity described below for the prices indicated.

DBE PARTICIPATION  

Description of Activity 
Date of Project 
Commencement $ Amount 

% 
Bid Price 

$ % 

o The undersigned certify that they will enter into a formal agreement upon execution of the contract for
the above referenced project.

BIDDER  DBE 

(Authorized Original Signature) Date (Authorized Original Signature) Date 

ADDRESS: ADDRESS: 

TELEPHONE #: TELEPHONE #: 
FEIN: FEIN: 

ORIGINALS:  
o Compliance Mgr. City/Town Project Location
o DEP Program Manager for DEP's AAO Director

* Attach a copy of current (within 2 years) DBE Certification

June 2012 EEO-DEP-191C 

JJacques
Typewritten Text
    SRF FORMS 2021
00800 Attachment 1B-2
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DISADVANTABED BUSINESS ENTERPRISE PROGRAM 
DBE SUBCONTRACTOR PARTICIPATION FORM  

The United States Environmental Protection Agency (EPA) requires that this form be provided to all subcontractors on 
the project.  At the option of the subcontractor, this form may be filled out and submitted directly to the EPA DBE 
Coordinator. 

NAME OF SUBCONTRACTOR PROJECT NAME 

ADDRESS CONTRACT NO. 

TELEPHONE NO. E-MAIL ADDRESS 

PRIME CONTRACTOR NAME: 

Please use the space below to report any concerns regarding the above EPA-funded project (e.g., reason for termination 
by prime contractor, late payment, etc.). 

_________________________________________________________________________________________________________ 

_________________________________________________________________________________________________________ 

_________________________________________________________________________________________________________ 

_________________________________________________________________________________________________________ 

_________________________________________________________________________________________________________ 

CONTRACT 
ITEM NO. 

ITEM OF WORK OR DESCRIPTION OF SERVICES RECEIVED 
FROM THE PRIME CONTRACTOR 

AMOUNT 
SUBCONTRACTOR WAS 
PAID BY PRIME 
CONTRACTOR 

___________________________________________  ______________________________________________ 
Subcontractor Signature     Title/Date 

Equivalent to EPA form 6100-2 

JJacques
Typewritten Text
    SRF FORMS 2021
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REQUEST FOR WAIVER FOR SRF CONSTRUCTION 

Upon exhausting all known sources and making every possible effort to meet the minimum requirements 
for DBE participation, the Bidder may seek relief either partially or entirely from these requirements by 
submitting a completed waiver package by the close of business on the third business day after 
notification by the LGU. Failure to comply with this process shall be cause to reject the bid thereby 
rendering the Bidder not eligible for award of the contract. 

General Information 

Project Title: Project Location: 

Bid Opening (time/date) 

Bidder: 

Mailing Address: 

Contact Person: Telephone No. (  ) Ext. 

Minimum Requirements 

The bidder must demonstrate that good faith efforts were undertaken to comply with the percentage 
goals as specified.  The firm seeking relief must show that such efforts were taken appropriately in 
advance of the time set for opening bid proposals to allow adequate time for response(s) by 
submitting the following: 

A. A detailed record of the effort made to contact and negotiate with disadvantaged minority
and/or woman owned businesses, including:

1. names, addresses, telephone numbers and contact dates of all such companies
contacted;

2. copies of written notice(s) which were sent to DBE potential subcontractors prior to
bid opening;

3. a detailed statement as to why each subcontractor contacted (i) was not willing to do
the job or (ii) was not qualified to perform the work as solicited; and

4. in the case(s) where a negotiated price could not be reached the bidder should detail
what efforts were made to reach an agreement on a competitive price.

5. copies of advertisements, dated not less than ten (10) days prior to bid opening, as
appearing in general publications, trade-oriented publications, and applicable
minority/women-focused media detailing the opportunities for participation;

June 2012 EEO-DEP-490C 
(Page 1)
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B. MassDEP may require the bidder to produce such additional information as it deems 
appropriate. 

 
C. No later than fifteen (15) days after submission of all required information and documentation, 

MassDEP shall make a determination, in writing, whether the waiver request is granted and shall 
provide that determination to the bidder and Awarding Authority.   If the waiver request is 
denied, the facts upon which a denial is based will be set forth in writing.   

 
CERTIFICATION 
 
The undersigned herewith certifies that the above information and appropriate attachments are true and 
accurate to the best of my knowledge and that I have been authorized to act on behalf of the bidder in 
this matter. 
 

   
(authorized original signature)  DATE 
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WEEKLY PAYROLL RECORDS REPORT
& STATEMENT OF COMPLIANCE

In accordance with Massachusetts General Law c. 149, §27B, a true and accurate record must
be kept of all persons employed on the public works project for which the enclosed rates have been
provided. A Payroll Form is available from the Department of Labor Standards (DLS) at
www.mass.gov/dols/pw  and includes all the information required to be kept by law.  Every contractor
or subcontractor is required to keep these records and preserve them for a period of three years from
the date of completion of the contract.

On a weekly basis, every contractor and subcontractor is required to submit a certified copy of
their weekly payroll records to the awarding authority; this includes the payroll forms and the
Statement of Compliance form.  The certified payroll records must be submitted either by regular mail
or by e-mail to the awarding authority. Once collected, the awarding authority is required to preserve
those records for three years from the date of completion of the project.

Each such contractor and subcontractor shall furnish weekly and within 15 days after
completion of its portion of the work, to the awarding authority directly by first-class mail or e-mail, a
statement, executed by the contractor, subcontractor or by any authorized officer thereof who
supervised the payment of wages, this form, accompanied by their payroll:

STATEMENT OF COMPLIANCE

                                                                 _______________, 20_______

   I,___________________________________,___________________________________
         (Name of signatory party)                                          (Title)

   do hereby state:
                That I pay or supervise the payment of the persons employed by
   ___________________________________ on the ______________________________

(Contractor, subcontractor or public body)                           (Building or project)
   and that all mechanics and apprentices, teamsters, chauffeurs and laborers employed on
   said project have been paid in accordance with wages determined under the provisions of
   sections twenty-six and twenty-seven of chapter one hundred and forty nine of the
   General Laws.

                                                          Signature _________________________
                                                          Title _____________________________
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CHAPTER 30. GENERAL PROVISIONS RELATIVE TO STATE DEPARTMENTS, 
COMMISSIONS, OFFICERS AND EMPLOYEES Chapter 30: Section 38A Price 
adjustment clause 

 
Contracts for road, bridge, water, and sewer projects awarded as a result of a proposal or 
invitation for bids under chapter 7C, section 11C of Chapter 25A, section 39M of this 
chapter and sections 44A to 44H, inclusive, of chapter 149 shall include a price 
adjustment clause for each of the following materials: fuel, both diesel and gasoline; 
asphalt; concrete; and steel. A base price for each material shall be set by the awarding 
authority or agency and shall be included in the bid documents at the time the project is 
advertised. The awarding authority or agency shall also identify in the bid documents the 
price index to be used for each material. The price adjustment clause shall provided for a 
contract adjustment to be made on a monthly basis when the monthly cost change 
exceeds plus or minus 5 per cent. 

 
Chapter 30: Section 39F Construction contracts; assignment and subrogation; 
subcontractor defined; enforcement of claim for direct payment; deposit, reduction 
of disputed amounts 

 
Section 39F. (1) Every contract awarded pursuant to sections forty-four A to L, 

inclusive, of chapter one hundred and forty-nine shall contain the following 
subparagraphs (a) through (i) and every contract awarded pursuant to section thirty-nine 
M of chapter thirty shall contain the following subparagraphs (a) through (h) and in each 
case those subparagraphs shall be binding between the general contractor and each 
subcontractor. 

 
(a) Forthwith after the general contractor receives payment on account of a periodic 

estimate, the general contractor shall pay to each subcontractor the amount paid for the 
labor performed and the materials furnished by that subcontractor, less any amount 
specified in any court proceedings barring such payment and also less any amount 
claimed due from the subcontractor by the general contractor. 

 
(b) Not later than the sixty-fifth day after each subcontractor substantially completes his 

work in accordance with the plans and specifications, the entire balance due under the 
subcontract less amounts retained by the awarding authority as the estimated cost of 
completing the incomplete and unsatisfactory items of work, shall be due the 
subcontractor; and the awarding authority shall pay that amount to the general contractor. 
The general contractor shall forthwith pay to the subcontractor the full amount received 
from the awarding authority less any amount specified in any court proceedings barring 
such payment and also less any amount claimed due from the subcontractor by the 
general contractor. 

 
(c) Each payment made by the awarding authority to the general contractor pursuant to 

subparagraphs (a) and (b) of this paragraph for the labor performed and the materials 
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furnished by a subcontractor shall be made to the general contractor for the account of 
that subcontractor; and the awarding authority shall take reasonable steps to compel the 
general contractor to make each such payment to each such subcontractor. If the 
awarding authority has received a demand for direct payment from a subcontractor for 
any amount which has already been included in a payment to the general contractor or 
which is to be included in a payment to the general contractor for payment to the 
subcontractor as provided in subparagraphs (a) and (b), the awarding authority shall act 
upon the demand as provided in this section. 

 
(d) If, within seventy days after the subcontractor has substantially completed the 

subcontract work, the subcontractor has not received from the general contractor the 
balance due under the subcontract including any amount due for extra labor and materials 
furnished to the general contractor, less any amount retained by the awarding authority as 
the estimated cost of completing the incomplete and unsatisfactory items of work, the 
subcontractor may demand direct payment of that balance from the awarding authority. 
The demand shall be by a sworn statement delivered to or sent by certified mail to the 
awarding authority, and a copy shall be delivered to or sent by certified mail to the 
general contractor at the same time. The demand shall contain a detailed breakdown of 
the balance due under the subcontract and also a statement of the status of completion of 
the subcontract work. Any demand made after substantial completion of the subcontract 
work shall be valid even if delivered or mailed prior to the seventieth day after the 
subcontractor has substantially completed the subcontract work. Within ten days after the 
subcontractor has delivered or so mailed the demand to the awarding authority and 
delivered or so mailed a copy to the general contractor, the general contractor may reply 
to the demand. The reply shall be by a sworn statement delivered to or sent by certified 
mail to the awarding authority and a copy shall be delivered to or sent by certified mail to 
the subcontractor at the same time. The reply shall contain a detailed breakdown of the 
balance due under the subcontract including any amount due for extra labor and materials 
furnished to the general contractor and of the amount due for each claim made by the 
general contractor against the subcontractor. 

 
(e) Within fifteen days after receipt of the demand by the awarding authority, but in no 

event prior to the seventieth day after substantial completion of the subcontract work, the 
awarding authority shall make direct payment to the subcontractor of the balance due 
under the subcontract including any amount due for extra labor and materials furnished to 
the general contractor, less any amount (i) retained by the awarding authority as the 
estimated cost of completing the incomplete or unsatisfactory items of work, (ii) 
specified in any court proceedings barring such payment, or (iii) disputed by the general 
contractor in the sworn reply; provided, that the awarding authority shall not deduct from 
a direct payment any amount as provided in part (iii) if the reply is not sworn to, or for 
which the sworn reply does not contain the detailed breakdown required by subparagraph 
(d). The awarding authority shall make further direct payments to the subcontractor 
forthwith after the removal of the basis for deductions from direct payments made as 
provided in parts (i) and (ii) of this subparagraph. 
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(f) The awarding authority shall forthwith deposit the amount deducted from a direct 
payment as provided in part (iii) of subparagraph (e) in an interest-bearing joint account 
in the names of the general contractor and the subcontractor in a bank in Massachusetts 
selected by the awarding authority or agreed upon by the general contractor and the 
subcontractor and shall notify the general contractor and the subcontractor of the date of 
the deposit and the bank receiving the deposit. The bank shall pay the amount in the 
account, including accrued interest, as provided in an agreement between the general 
contractor and the subcontractor or as determined by decree of a court of competent 
jurisdiction. 

 
(g) All direct payments and all deductions from demands for direct payments deposited 

in an interest-bearing account or accounts in a bank pursuant to subparagraph (f) shall be 
made out of amounts payable to the general contractor at the time of receipt of a demand 
for direct payment from a subcontractor and out of amounts which later become payable 
to the general contractor and in the order of receipt of such demands from subcontractors. 
All direct payments shall discharge the obligation of the awarding authority to the general 
contractor to the extent of such payment. 

 
(h) The awarding authority shall deduct from payments to a general contractor amounts 

which, together with the deposits in interest-bearing accounts pursuant to subparagraph 
(f), are sufficient to satisfy all unpaid balances of demands for direct payment received 
from subcontractors. All such amounts shall be earmarked for such direct payments, and 
the subcontractors shall have a right in such deductions prior to any claims against such 
amounts by creditors of the general contractor. 

 
(i) If the subcontractor does not receive payment as provided in subparagraph (a) or if 

the general contractor does not submit a periodic estimate for the value of the labor or 
materials performed or furnished by the subcontractor and the subcontractor does not 
receive payment for same when due less the deductions provided for in subparagraph (a), 
the subcontractor may demand direct payment by following the procedure in 
subparagraph (d) and the general contractor may file a sworn reply as provided in that 
same subparagraph. A demand made after the first day of the month following that for 
which the subcontractor performed or furnished the labor and materials for which the 
subcontractor seeks payment shall be valid even if delivered or mailed prior to the time 
payment was due on a periodic estimate from the general contractor. Thereafter the 
awarding authority shall proceed as provided in subparagraph (e), (f), (g) and (h). 

 
(2) Any assignment by a subcontractor of the rights under this section to a surety 

company furnishing a bond under the provisions of section twenty-nine of chapter one 
hundred forty-nine shall be invalid. The assignment and subrogation rights of the surety 
to amounts included in a demand for direct payment which are in the possession of the 
awarding authority or which are on deposit pursuant to subparagraph (f) of paragraph (1) 
shall be subordinate to the rights of all subcontractors who are entitled to be paid under 
this section and who have not been paid in full.  
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(3) "Subcontractor'' as used in this section (i) for contracts awarded as provided in 
sections forty-four A to forty-four H, inclusive, of chapter one hundred forty-nine shall 
mean a person who files a sub-bid and receives a subcontract as a result of that filed sub- 
bid or who is approved by the awarding authority in writing as a person performing labor 
or both performing labor and furnishing materials pursuant to a contract with the general 
contractor, (ii) for contracts awarded as provided in paragraph (a) of section thirty-nine M 
of chapter thirty shall mean a person approved by the awarding authority in writing as a 
person performing labor or both performing labor and furnishing materials pursuant to a 
contract with the general contractor, and (iii) for contracts with the commonwealth not 
awarded as provided in forty-four A to forty-four H, inclusive, of chapter one hundred 
forty-nine shall also mean a person contracting with the general contractor to supply 
materials used or employed in a public works project for a price in excess of five 
thousand dollars. 

 
(4) A general contractor or a subcontractor shall enforce a claim to any portion of the 

amount of a demand for direct payment deposited as provided in subparagraph (f) of 
paragraph 1 by a petition in equity in the superior court against the other and the bank 
shall not be a necessary party. A subcontractor shall enforce a claim for direct payment or 
a right to require a deposit as provided in subparagraph (f) of paragraph 1 by a petition in 
equity in the superior court against the awarding authority and the general contractor 
shall not be a necessary party. Upon motion of any party the court shall advance for 
speedy trial any petition filed as provided in this paragraph. Sections fifty-nine and fifty- 
nine B of chapter two hundred thirty-one shall apply to such petitions. The court shall 
enter an interlocutory decree upon which execution shall issue for any part of a claim 
found due pursuant to sections fifty-nine and fifty-nine B and, upon motion of any party, 
shall advance for speedy trial the petition to collect the remainder of the claim. Any party 
aggrieved by such interlocutory decree shall have the right to appeal therefrom as from a 
final decree. The court shall not consolidate for trial the petition of any subcontractor 
with the petition of one or more subcontractors or the same general contract unless the 
court finds that a substantial portion of the evidence of the same events during the course 
of construction (other than the fact that the claims sought to be consolidated arise under 
the same general contract) is applicable to the petitions sought to be consolidated and that 
such consolidation will prevent unnecessary duplication of evidence. A decree in any 
such proceeding shall not include interest on the disputed amount deposited in excess of 
the interest earned for the period of any such deposit. No person except a subcontractor 
filing a demand for direct payment for which no funds due the general contractor are 
available for direct payment shall have a right to file a petition in court of equity against 
the awarding authority claiming a demand for direct payment is premature and such 
subcontractor must file the petition before the awarding authority has made a direct 
payment to the subcontractor and has made a deposit of the disputed portion as provided 
in part (iii) of subparagraph (e) and in subparagraph (f) of paragraph (1). 

 
(5) In any petition to collect any claim for which a subcontractor has filed a demand for 

direct payment the court shall, upon motion of the general contractor, reduce by the 
amount of any deposit of a disputed amount by the awarding authority as provided in part 



42 Inch Raw Water Conveyance Pipeline 
Rehabilitation and EDV Chamber 
SWSC Bid No. 24-04 

Mass General Laws 00800 Attachment 3-6  

(iii) of subparagraph (e) and in subparagraph (f) of paragraph (1) any amount held under 
a trustee writ or pursuant to a restraining order or injunction. 

 
 
CHAPTER 30. GENERAL PROVISIONS RELATIVE TO STATE DEPARTMENTS, 
COMMISSIONS, OFFICERS AND EMPLOYEES 

 
Chapter 30: Section 39I Deviations from plans and specifications 

 
Section 39I. Every contractor having a contract for the construction, alteration, 
maintenance, repair or demolition of, or addition to, any public building or public works 
for the commonwealth, or of any political subdivision thereof, shall perform all the work 
required by such contract in conformity with the plans and specifications contained 
therein. No wilful and substantial deviation from said plans and specifications shall be 
made unless authorized in writing by the awarding authority or by the engineer or 
architect in charge of the work who is duly authorized by the awarding authority to 
approve such deviations. In order to avoid delays in the prosecution of the work required 
by such contract such deviation from the plans or specifications may be authorized by a 
written order of the awarding authority or such engineer or architect so authorized to 
approve such deviation. Within thirty days thereafter, such written order shall be 
confirmed by a certificate of the awarding authority stating: (1) If such deviation involves 
any substitution or elimination of materials, fixtures or equipment, the reasons why such 
materials, fixtures or equipment were included in the first instance and the reasons for 
substitution or elimination, and, if the deviation is of any other nature, the reasons for 
such deviation, giving justification therefor; (2) that the specified deviation does not 
materially injure the project as a whole; (3) that either the work substituted for the work 
specified is of the same cost and quality, or that an equitable adjustment has been agreed 
upon between the contracting agency and the contractor and the amount in dollars of said 
adjustment; and (4) that the deviation is in the best interest of the contracting authority. 

 
Such certificate shall be signed under the penalties of perjury and shall be a permanent 
part of the file record of the work contracted for. 

 
Whoever violates any provision of this section wilfully and with intent to defraud shall be 
punished by a fine of not more than five thousand dollars or by imprisonment for not 
more than six months, or both. 
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CHAPTER 30. GENERAL PROVISIONS RELATIVE TO STATE DEPARTMENTS, 
COMMISSIONS, OFFICERS AND EMPLOYEES 

 
Chapter 30: Section 39J Public construction contracts; effect of decisions of 
contracting body or administrative board 

 
Section 39L. The commonwealth and every county, city, town, district, board, 

commission or other public body which, as the awarding authority, requests proposals, 
bids or sub-bids for any work in the construction, reconstruction, alteration, remodeling, 
repair or demolition of any public building or other public works (1) shall not enter into a 
contract for the work with, and shall not approve as a subcontractor furnishing labor and 
materials for a part of the work, a foreign corporation which has not filed with the 
awarding authority a certificate of the state secretary stating that the corporation has 
complied with requirements of section 15.03 of subdivision A of Part 15 of chapter 156D 
and the date of compliance, and further has filed all annual reports required by section 
16.22 of subdivision B of Part 16 of said chapter 156D, and (2) shall report to the state 
secretary and to the department of corporations and taxation any foreign corporation 
performing work under such contract or subcontract, and any person, other than a 
corporation, performing work under such contract or subcontract, and residing or having 
a principal place of business outside the commonwealth. 
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CHAPTER 30. GENERAL PROVISIONS RELATIVE TO STATE DEPARTMENTS, 
COMMISSIONS, OFFICERS AND EMPLOYEES 

 
Chapter 30: Section 39L Public construction work by foreign corporations; 
restrictions and reports 

 
Section 39L. The commonwealth and every county, city, town, district, board, 
commission or other public body which, as the awarding authority, requests proposals, 
bids or sub-bids for any work in the construction, reconstruction, alteration, remodeling, 
repair or demolition of any public building or other public works (1) shall not enter into a 
contract for the work with, and shall not approve as a subcontractor furnishing labor and 
materials for a part of the work, a foreign corporation which has not filed with the 
awarding authority a certificate of the state secretary stating that the corporation has 
complied with requirements of section 15.03 of subdivision A of Part 15 of chapter 156D 
and the date of compliance, and further has filed all annual reports required by section 
16.22 of subdivision B of Part 16 of said chapter 156D, and (2) shall report to the state 
secretary and to the department of corporations and taxation any foreign corporation 
performing work under such contract or subcontract, and any person, other than a 
corporation, performing work under such contract or subcontract, and residing or having 
a principal place of business outside the commonwealth. 
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CHAPTER 30. GENERAL PROVISIONS RELATIVE TO STATE DEPARTMENTS, 
COMMISSIONS, OFFICERS AND EMPLOYEES 

 
Chapter 30: Section 39M Contracts for construction and materials; manner of 
awarding 

 
Section 38A. Contracts for road and bridge projects awarded as a result of a proposal or 
invitation for bids under section 39M shall include a price adjustment clause for each of 
the following materials: fuel, both diesel and gasoline; asphalt; concrete; and steel. 
Contracts for water and sewer projects awarded as a result of a proposal or invitation for 
bids under said section 39M shall include a price adjustment clause for fuel, both diesel 
and gasoline; liquid asphalt; and portland cement contained in cast-in-place concrete. A 
base price for each material shall be set by the awarding authority or agency and shall be 
included in the bid documents at the time the project is advertised. The awarding 
authority or agency shall also identify in the bid documents the price index to be used for 
each material. The price adjustment clause shall provide for a contract adjustment to be 
made on a monthly basis when the monthly cost change exceeds plus or minus 5 per cent. 

 
Section 39M. (a) Every contract for the construction, reconstruction, alteration, 

remodeling or repair of any public work, or for the purchase of any material, as 
hereinafter defined, by the commonwealth, or political subdivision thereof, or by any 
county, city, town, district, or housing authority, and estimated by the awarding authority 
to cost more than ten thousand dollars, and every contract for the construction, 
reconstruction, installation, demolition, maintenance or repair of any building by a public 
agency, as defined by subsection one of section forty-four A of chapter one hundred and 
forty-nine, estimated to cost more than $25,000 but not more than $100,000, shall be 
awarded to the lowest responsible and eligible bidder on the basis of competitive bids 
publicly opened and read by such awarding authority forthwith upon expiration of the 
time for the filing thereof; provided, however, that such awarding authority may reject 
any and all bids, if it is in the public interest to do so. Every bid for such contract shall be 
accompanied by a bid deposit in the form of a bid bond, or cash, or a certified check on, 
or a treasurer's or cashier's check issued by, a responsible bank or trust company, payable 
to the awarding authority. The amount of such bid deposit shall be five per cent of the 
value of the bid. Any person submitting a bid under this section shall, on such bid, certify 
as follows: 

 
The undersigned certifies under penalties of perjury that this bid is in all respects bona 

fide, fair and made without collusion or fraud with any other person. As used in this 
paragraph the word "person'' shall mean any natural person, joint venture, partnership, 
corporation or other business or legal entity. 

 
(Name of person signing bid) 

 
(Company) 
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This paragraph shall not apply to the award of any contract subject to the provisions of 
sections forty-four A to forty-four J, inclusive, of chapter one hundred and forty-nine and 
every such contract shall continue to be awarded as provided therein. In cases of extreme 
emergency caused by enemy attack, sabotage or other such hostile actions or resulting 
from an imminent security threat explosion, fire, flood, earthquake, hurricane, tornado or 
other such catastrophe, an awarding authority may, without competitive bids and 
notwithstanding any general or specific law, award contracts otherwise subject to this 
paragraph to perform work and to purchase or rent materials and equipment, all as may 
be necessary for temporary repair and restoration to service of any and all public work in 
order to preserve the health and safety of persons or property; provided, that this 
exception shall not apply to any permanent reconstruction, alteration, remodeling or 
repair of any public work. 

 
(b) Specifications for such contracts, and specifications for contracts awarded pursuant 

to the provisions of said sections forty-four A to forty-four L of said chapter one hundred 
and forty-nine, shall be written to provide for full competition for each item of material to 
be furnished under the contract; except, however, that said specifications may be 
otherwise written for sound reasons in the public interest stated in writing in the public 
records of the awarding authority or promptly given in writing by the awarding authority 
to anyone making a written request therefor, in either instance such writing to be 
prepared after reasonable investigation. Every such contract shall provide that an item 
equal to that named or described in the said specifications may be furnished; and an item 
shall be considered equal to the item so named or described if, in the opinion of the 
awarding authority: (1) it is at least equal in quality, durability, appearance, strength and 
design, (2) it will perform at least equally the function imposed by the general design for 
the public work being contracted for or the material being purchased, and (3) it conforms 
substantially, even with deviations, to the detailed requirements for the item in the said 
specifications. For each item of material the specifications shall provide for either a 
minimum of three named brands of material or a description of material which can be 
met by a minimum of three manufacturers or producers, and for the equal of any one of 
said name or described materials. 

 
(c) The term "lowest responsible and eligible bidder'' shall mean the bidder: (1) whose 

bid is the lowest of those bidders possessing the skill, ability and integrity necessary for 
the faithful performance of the work; (2) who shall certify, that he is able to furnish labor 
that can work in harmony with all other elements of labor employed or to be employed in 
the work; (3) who shall certify that all employees to be employed at the worksite will 
have successfully completed a course in construction safety and health approved by the 
United States Occupational Safety and Health Administration that is at least 10 hours in 
duration at the time the employee begins work and who shall furnish documentation of 
successful completion of said course with the first certified payroll report for each 
employee; (4) who, where the provisions of section 8B of chapter 29 apply, shall have 
been determined to be qualified thereunder; and (5) who obtains within 10 days of the 
notification of contract award the security by bond required under section 29 of chapter 
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149; provided that for the purposes of this section the term "security by bond'' shall mean 
the bond of a surety company qualified to do business under the laws of the 
commonwealth and satisfactory to the awarding authority; provided further, that if there 
is more than 1 surety company, the surety companies shall be jointly and severally liable. 

 
(d) The provisions of this section shall not apply (1) to the extent that they prevent the 

approval of such specifications by any contributing federal agency, (2) to materials 
purchased under specifications of the state department of highways at prices established 
by the said department pursuant to advertisement and bidding in connection with work to 
be performed under the provisions of chapter eighty-one or chapter ninety, (3) to any 
transaction between the commonwealth and any of its political subdivisions or between 
the commonwealth and any public service corporation, and (4) to any contract of not 
more than twenty-five thousand dollars awarded by a governmental body, as defined by 
section two of chapter thirty B, in accordance with the provisions of section five of said 
chapter thirty B; and (5) to any contract solely for the purchase of material awarded by a 
governmental body, as defined by section 2 of chapter 30B, in accordance with section 5 
of said chapter 30B. 

 
(e) The word "material'' as used in this section shall mean and include any article, 

assembly, system, or any component part thereof. 
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CHAPTER 30. GENERAL PROVISIONS RELATIVE TO STATE DEPARTMENTS, 
COMMISSIONS, OFFICERS AND EMPLOYEES 

 
Chapter 30: Section 39N Construction contracts; equitable adjustment in contract 
price for differing subsurface or latent physical conditions 

 
Section 39N. Every contract subject to section forty-four A of chapter one hundred and 

forty-nine or subject to section thirty-nine M of chapter thirty shall contain the following 
paragraph in its entirety and an awarding authority may adopt reasonable rules or 
regulations in conformity with that paragraph concerning the filing, investigation and 
settlement of such claims: 

 
If, during the progress of the work, the contractor or the awarding authority discovers 

that the actual subsurface or latent physical conditions encountered at the site differ 
substantially or materially from those shown on the plans or indicated in the contract 
documents either the contractor or the contracting authority may request an equitable 
adjustment in the contract price of the contract applying to work affected by the differing 
site conditions. A request for such an adjustment shall be in writing and shall be delivered 
by the party making such claim to the other party as soon as possible after such 
conditions are discovered. Upon receipt of such a claim from a contractor, or upon its 
own initiative, the contracting authority shall make an investigation of such physical 
conditions, and, if they differ substantially or materially from those shown on the plans or 
indicated in the contract documents or from those ordinarily encountered and generally 
recognized as inherent in work of the character provided for in the plans and contract 
documents and are of such a nature as to cause an increase or decrease in the cost of 
performance of the work or a change in the construction methods required for the 
performance of the work which results in an increase or decrease in the cost of the work, 
the contracting authority shall make an equitable adjustment in the contract price and the 
contract shall be modified in writing accordingly. 
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CHAPTER 30. GENERAL PROVISIONS RELATIVE TO STATE DEPARTMENTS, 
COMMISSIONS, OFFICERS AND EMPLOYEES 

 
Chapter 30: Section 39O Contracts for construction and materials; suspension, 
delay or interruption due to order of awarding authority; adjustment in contract 
price; written claim  

 
Section 39O. Every contract subject to the provisions of section thirty-nine M of this 

chapter or subject to section forty-four A of chapter one hundred forty-nine shall contain 
the following provisions (a) and (b) in their entirety and, in the event a suspension, delay, 
interruption or failure to act of the awarding authority increases the cost of performance 
to any subcontractor, that subcontractor shall have the same rights against the general 
contractor for payment for an increase in the cost of his performance as provisions (a) 
and (b) give the general contractor against the awarding authority, but nothing in 
provisions (a) and (b) shall in any way change, modify or alter any other rights which the 
general contractor or the subcontractor may have against each other. 

 
(a) The awarding authority may order the general contractor in writing to suspend, 

delay, or interrupt all or any part of the work for such period of time as it may determine 
to be appropriate for the convenience of the awarding authority; provided however, that if 
there is a suspension, delay or interruption for fifteen days or more or due to a failure of 
the awarding authority to act within the time specified in this contract, the awarding 
authority shall make an adjustment in the contract price for any increase in the cost of 
performance of this contract but shall not include any profit to the general contractor on 
such increase; and provided further, that the awarding authority shall not make any 
adjustment in the contract price under this provision for any suspension, delay, 
interruption or failure to act to the extent that such is due to any cause for which this 
contract provides for an equitable adjustment of the contract price under any other 
contract provisions. 

 
(b) The general contractor must submit the amount of a claim under provision (a) to the 

awarding authority in writing as soon as practicable after the end of the suspension, 
delay, interruption or failure to act and, in any event, not later than the date of final 
payment under this contract and, except for costs due to a suspension order, the awarding 
authority shall not approve any costs in the claim incurred more than twenty days before 
the general contractor notified the awarding authority in writing of the act or failure to act 
involved in the claim. 
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CHAPTER 30. GENERAL PROVISIONS RELATIVE TO STATE DEPARTMENTS, 
COMMISSIONS, OFFICERS AND EMPLOYEES 

 
Chapter 30: Section 39P Contracts for construction and materials; awarding 
authority's decisions on interpretation of specifications, etc.; time limit; notice 

 
Section 39P. Every contract subject to section thirty-nine M of this chapter or section 

forty-four A of chapter one hundred forty-nine which requires the awarding authority, 
any official, its architect or engineer to make a decision on interpretation of the 
specifications, approval of equipment, material or any other approval, or progress of the 
work, shall require that the decision be made promptly and, in any event, no later than 
thirty days after the written submission for decision; but if such decision requires 
extended investigation and study, the awarding authority, the official, architect or 
engineer shall, within thirty days after the receipt of the submission, give the party 
making the submission written notice of the reasons why the decision cannot be made 
within the thirty day period and the date by which the decision will be made. 
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CHAPTER 30. GENERAL PROVISIONS RELATIVE TO STATE DEPARTMENTS, 
COMMISSIONS, OFFICERS AND EMPLOYEES 

 
Chapter 30: Section 39R Definitions; contract provisions; management and 
financial statements; enforcement 

 
Section 39R. (a) The words defined herein shall have the meaning stated below 

whenever they appear in this section: 
 

(1) "Contractor'' means any person, corporation, partnership, joint venture, sole 
proprietorship, or other entity awarded a contract pursuant to sections thirty-eight A 1/2 
to thirty-eight O, inclusive, of chapter seven and any contract awarded or executed 
pursuant to section eleven C of chapter twenty-five A, section thirty-nine M of chapter 
thirty, or sections forty-four A to forty-four H, inclusive, of chapter one hundred and 
forty-nine, which is for an amount or estimated amount greater than one hundred 
thousand dollars. 

 
(2) "Contract'' means any contract awarded or executed pursuant to sections thirty-eight 

A 1/2 to thirty-eight O, inclusive, of chapter seven and any contract awarded or executed 
pursuant to section eleven C of chapter twenty-five A, section thirty-nine M of chapter 
thirty, or sections forty-four A through forty-four H, inclusive, of chapter one hundred 
and forty-nine, which is for amount or estimated amount greater than one hundred 
thousand dollars. 

 
(3) "Records'' means books of original entry, accounts, checks, bank statements and all 

other banking documents, correspondence, memoranda, invoices, computer printouts, 
tapes, discs, papers and other documents or transcribed information of any type, whether 
expressed in ordinary or machine language. 

 
(4) "Independent Certified Public Accountant'' means a person duly registered in good 

standing and entitled to practice as a certified public accountant under the laws of the 
place of his residence or principal office and who is in fact independent. In determining 
whether an accountant is independent with respect to a particular person, appropriate 
consideration should be given to all relationships between the accountant and that person 
or any affiliate thereof. Determination of an accountant's independence shall not be 
confined to the relationships existing in connection with the filing of reports with the 
awarding authority. 

 
(5) "Audit'', when used in regard to financial statements, means an examination of 

records by an independent certified public accountant in accordance with generally 
accepted accounting principles and auditing standards for the purpose of expressing a 
certified opinion thereon, or, in the alternative, a qualified opinion or a declination to 
express an opinion for stated reasons. 
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(6) "Accountant's Report'', when used in regard to financial statements, means a 
document in which an independent certified public accountant indicates the scope of the 
audit which he has made and sets forth his opinion regarding the financial statements 
taken as a whole with a listing of noted exceptions and qualifications, or an assertion to 
the effect that an overall opinion cannot be expressed. When an overall opinion cannot be 
expressed the reason therefor shall be stated. An accountant's report shall include as a 
part thereof a signed statement by the responsible corporate officer attesting that 
management has fully disclosed all material facts to the independent certified public 
accountant, and that the audited financial statement is a true and complete statement of 
the financial condition of the contractor. 

 
(7) "Management'', when used herein, means the chief executive officers, partners, 

principals or other person or persons primarily responsible for the financial and 
operational policies and practices of the contractor. 

 
(8) Accounting terms, unless otherwise defined herein, shall have a meaning in 

accordance with generally accepted accounting principles and auditing standards. 
 

(b) Subsection (a)(2) hereof notwithstanding, every agreement or contract awarded or 
executed pursuant to sections thirty-eight A 1/2 to thirty-eight O, inclusive, of chapter 
seven, or eleven C of chapter twenty-five A, and pursuant to section thirty-nine M of 
chapter thirty or to section forty-four A through H, inclusive, of chapter one hundred and 
forty-nine, shall provide that: 

 
(1) The contractor shall make, and keep for at least six years after final payment, books, 

records, and accounts which in reasonable detail accurately and fairly reflect the 
transactions and dispositions of the contractor, and 

 
(2) until the expiration of six years after final payment, the office of inspector general, 

and the commissioner of capital asset management and maintenance shall have the right 
to examine any books, documents, papers or records of the contractor or of his 
subcontractors that directly pertain to, and involve transactions relating to, the contractor 
or his subcontractors, and 

 
(3) if the agreement is a contract as defined herein, the contractor shall describe any 

change in the method of maintaining records or recording transactions which materially 
affect any statements filed with the awarding authority, including in his description the 
date of the change and reasons therefor, and shall accompany said description with a 
letter from the contractor's independent certified public accountant approving or 
otherwise commenting on the changes, and 

 
(4) if the agreement is a contract as defined herein, the contractor has filed a statement 

of management on internal accounting controls as set forth in paragraph (c) below prior 
to the execution of the contract, and 
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(5) if the agreement is a contract as defined herein, the contractor has filed prior to the 
execution of the contracts and will continue to file annually, an audited financial 
statement for the most recent completed fiscal year as set forth in paragraph (d) below. 

 
(c) Every contractor awarded a contract shall file with the awarding authority a 

statement of management as to whether the system of internal accounting controls of the 
contractor and its subsidiaries reasonably assures that: 

 
(1) transactions are executed in accordance with management's general and specific 

authorization; 
 

(2) transactions are recorded as necessary 
 

i. to permit preparation of financial statements in conformity with generally accepted 
accounting principles, and 

 
ii. to maintain accountability for assets; 

 
(3) access to assets is permitted only in accordance with management's general or 

specific authorization; and 
 

(4) the recorded accountability for assets is compared with the existing assets at 
reasonable intervals and appropriate action was taken with respect to any difference. 

 
Every contractor awarded a contract shall also file with the awarding authority a 

statement prepared and signed by an independent certified public accountant, stating that 
he has examined the statement of management on internal accounting controls, and 
expressing an opinion as to 

 
(1) whether the representations of management in response to this paragraph and 

paragraph (b) above are consistent with the result of management's evaluation of the 
system of internal accounting controls; and 

 
(2) whether such representations of management are, in addition, reasonable with 

respect to transactions and assets in amounts which would be material when measured in 
relation to the applicant's financial statements. 

 
(d) Every contractor awarded a contract by the commonwealth or by any political 

subdivision thereof shall annually file with the commissioner of capital asset 
management and maintenance during the term of the contract a financial statement 
prepared by an independent certified public accountant on the basis of an audit by such 
accountant. The final statement filed shall include the date of final payment. All 
statements shall be accompanied by an accountant's report. Such statements shall be 
made available to the awarding authority upon request. 
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(e) The office of inspector general, the commissioner of capital asset management and 
maintenance and any other awarding authority shall enforce the provisions of this section. 
The commissioner of capital asset management and maintenance may after providing an 
opportunity for the inspector general and other interested parties to comment, promulgate 
pursuant to the provisions of chapter thirty A such rules, regulations and guidelines as are 
necessary to effectuate the purposes of this section. Such rules, regulations and guidelines 
may be applicable to all awarding authorities. A contractor's failure to satisfy any of the 
requirements of this section may be grounds for debarment pursuant to section forty-four 
C of chapter one hundred and forty-nine. 

 
(f) Records and statements required to be made, kept or filed under the provisions of this 

section shall not be public records as defined in section seven of chapter four and shall 
not be open to public inspection; provided, however, that such records and statements 
shall be made available pursuant to the provisions of clause (2) of paragraph (b). 
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the premarking so that the existing facilities are to be found within a safety zone. Such 
safety zone shall be so designated by the use of standard color-coded markings. The 
providing of such designation by the company shall constitute prima facie evidence of an 
exercise of reasonable precaution by the company as required by this section; provided, 
however, that in the event that the excavator has given notice as aforesaid at a location at 
which because of the length of excavation the company cannot reasonably designate the 
entire location of its facilities within such 72 hour period, then such excavator shall 
identify for the company that portion of the excavation which is to be first made and the 
company shall designate the location of its facilities in such portion within 72 hours and 
shall designate the location of its facilities in the remaining portion of the location within 
a reasonable time thereafter. When an emergency notification has been given to the 
system, the company shall make every attempt to designate its facilities as promptly as 
possible. 

 
Chapter 82: Section 40C Excavator's responsibility to maintain designation 
markings; damage caused by excavator 

 
Section 40C. After a company has designated the location of its facilities at the location 
in accordance with section 40B, the excavator shall be responsible for maintaining the 
designation markings at such locations, unless such excavator requests remarking at the 
location due to the obliteration, destruction or other removal of such markings. The 
company shall then remark such location within 24 hours following receipt of such 
request. 

 
When excavating in close proximity to the underground facilities of any company when 
such facilities are to be exposed, non-mechanical means shall be employed, as necessary, 
to avoid damage in locating such facility and any further excavation shall be performed 
employing reasonable precautions to avoid damage to any underground facilities 
including, but not limited to, any substantial weakening of structural or lateral support of 
such facilities, penetration or destruction of any pipe, main, wire or conduit or the 
protective coating thereof, or damage to any pipe, main, wire or conduit. 

 
If any damage to such pipe, main, wire or conduit or its protective coating occurs, the 
company shall be notified immediately by the excavator responsible for causing such 
damage. 

 
The making of an excavation without providing the notice required by section 40A with 
respect to any proposed excavation which results in any damage to a pipe, main, wire or 
conduit, or its protective coating, shall be prima facie evidence in any legal or 
administrative proceeding that such damage was caused by the negligence of such 
person. 

 
Chapter 82: Section 40D Local laws requiring excavation permits; public ways 







https://www.dol.gov/whd/govcontracts/dbra.htm
http://www.wdol.gov/
http://www.wdol.gov/
http://www.wdol.gov/




http://www.wdol.gov/




https://www.dol.gov/whd/forms/wh347.pdf
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(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at
less than the predetermined rate for the work performed unless they are employed pursuant
to and individually registered in a program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job site shall not be greater than
permitted under the plan approved by the Employment and Training Administration. Every
trainee must be paid at not less than the rate specified in the approved program for the
trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified
in the applicable wage determination. Trainees shall be paid fringe benefits in accordance
with the provisions of the trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and Hour Division determines that there
is an apprenticeship program associated with the corresponding journeyman wage rate on
the wage determination which provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not registered and participating in a
training plan approved by the Employment and Training Administration shall be paid not
less than the applicable wage rate on the wage determination for the classification of work
actually performed. In addition, any trainee performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the
Employment and Training Administration withdraws approval of a training program, the
contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements
of Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines
may by appropriate, and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The prime contractor shall be responsible for the compliance by
any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures of the Department of Labor set
forth in 29
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CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the 
contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. 
Department of Labor, or the employees or their representatives. 

(10) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor
any person or firm who has an interest in the contractor's firm is a person or firm ineligible
to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award
of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001.

4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following
clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in
an amount in excess of $100,000 and subject to the overtime provisions of the Contract Work
Hours and Safety Standards Act. These clauses shall be inserted in addition to the clauses
required by Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and
mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any workweek in which he or she
is employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (a)(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract
for the District of Columbia or a territory, to such District or to such territory), for
liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of
the clause set forth in paragraph (a)(1) of this section, in the sum of $10 for each calendar
day on which such individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required by the clause set
forth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written
request of the EPA Award Official or an authorized representative of the Department of
Labor, shall withhold or cause to be withheld, from any moneys payable on account of
work performed by the contractor or subcontractor under any such contract or any other
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(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the subrecipient(s) agree on the
classification and wage rate (including the amount designated for fringe benefits where
appropriate), documentation of the action taken and the request, including the local
wage determination shall be sent by the subrecipient(s) to the State award official. The
State award official will transmit the report, to the Administrator of the Wage and
Hour Division, Employment Standards Administration, U.S. Department of Labor,
Washington, DC 20210 and to the EPA DB Regional Coordinator concurrently. The
Administrator, or an authorized representative, will approve, modify, or disapprove
every additional classification request within 30 days of receipt and so advise the State
award official or will notify the State award official within the 30-day period that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the and the subrecipient(s) do not agree on
the proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), the award official shall refer the request, and the local
wage determination, including the views of all interested parties and the
recommendation of the State award official, to the Administrator for determination.
The request shall be sent to the EPA Regional Coordinator concurrently. The
Administrator, or an authorized representative, will issue a determination within 30
days of receipt of the request and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant
to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers
performing work in the classification under this contract from the first day on which
work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the
contractor may consider as part of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for the meeting of
obligations under the plan or program.
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(2) Withholding. The subrecipient(s) shall upon written request of the EPA Award Official or
an authorized representative of the Department of Labor, withhold or cause to be withheld
from the contractor under this contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so much of the accrued payments
or advances as may be considered necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full
amount of wages required by the contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper, employed or working on the site of the
work, all or part of the wages required by the contract, the (Agency) may, after written notice
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee of funds until such violations
have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during
the course of the work and preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records shall contain the name,
address, and social security number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of contributions or costs anticipated for bona
fide fringe benefits or cash equivalents thereof of the types described in section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the Secretary of Labor has found
under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount
of any costs reasonably anticipated in providing benefits under a plan or program
described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain
records which show that the commitment to provide such benefits is enforceable, that the
plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show
the costs anticipated or the actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs shall maintain written
evidence of the registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(ii)(A) The contractor shall submit weekly, for each week in which any contract work is 
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the 
sub-grant or loan from the State capitalization grant recipient. Such documentation 
shall be available on request of the State recipient or EPA. As to each payroll copy 
received, the subrecipient shall provide written confirmation in a form satisfactory to 
the State indicating whether or not the project is in compliance with the requirements 
of 29 CFR 5.5(a)(1) based on the most recent payroll copies for the specified week. 
The payrolls shall set out accurately and completely all of the information required to 
be maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and 
home addresses shall not be included on the weekly payrolls. Instead the payrolls shall 
only need to include an individually identifying number for each employee (e.g., the 
last four digits of the employee's social security number). The required weekly payroll 
information may be submitted in any form desired. Optional Form WH-347 is 
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(4) Apprentices and trainees--

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate
for the work they performed when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of Apprenticeship Training,
Employer and Labor Services, or with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first 90 days of probationary employment
as an apprentice in such an apprenticeship program, who is not individually registered in
the program, but who has been certified by the Office of Apprenticeship Training,
Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to be
eligible for probationary employment as an apprentice. The allowable ratio of apprentices
to journeymen on the job site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its program is registered,
the ratios and wage rates (expressed in percentages of the journeyman's hourly rate)
specified in the contractor's or subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered program
for the apprentice's level of progress, expressed as a percentage of the journeymen hourly
rate specified in the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship Training, Employer and Labor
Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval
of an apprenticeship program, the contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at
less than the predetermined rate for the work performed unless they are employed
pursuant to and individually registered in a program which has received prior approval,
evidenced by formal certification by the U.S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the
approved program for the trainee's level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee program. If the
trainee program does not mention fringe benefits, trainees shall be paid the full amount of



fringe benefits listed on the wage determination unless the Administrator of the Wage and 
Hour Division determines that there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage determination which provides for less 
than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less than the applicable wage 
rate on the wage determination for the classification of work actually performed. In 
addition, any trainee performing work on the job site in excess of the ratio permitted 
under the registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. In the event the Employment and 
Training Administration withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the applicable predetermined rate for 
the work performed until an acceptable program is approved. 
(iii) Equal employment opportunity. The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines
may by appropriate, and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The prime contractor shall be responsible for the compliance by
any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor
as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are
herein incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the procedures of the Department of
Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between
the contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S.
Department of Labor, or the employees or their representatives.

(10) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor
any person or firm who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-
Bacon Act or 29 CFR 5.12(a)(1).
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(ii) No part of this contract shall be subcontracted to any person or firm ineligible for
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001.

4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the
following clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any
contract in an amount in excess of $100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These clauses shall be inserted in addition to
the clauses required by Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms
laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any workweek in which he or she
is employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (b)(1) of this section the contractor and any
subcontractor responsible therefore shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (b)(1) of this section, in the sum
of $10 for each calendar day on which such individual was required or permitted to work
in excess of the standard workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient shall upon the
request of the EPA Award Official or an authorized representative of the Department of
Labor, withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to
the Contract Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and liquidated damages as provided in
the clause set forth in paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (b)(1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this section.
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(d). The subrecipient shall periodically review contractors and subcontractors use of 
apprentices and trainees to verify registration and certification with respect to apprenticeship 
and training programs approved by either the U.S Department of Labor or a state, as 
appropriate, and that contractors and subcontractors are not using disproportionate numbers 
of, laborers, trainees and apprentices. These reviews shall be conducted in accordance with 
the schedules for spot checks and interviews described in Item 5(b) and (c) above. 

(e) Subrecipients must immediately report potential violations of the DB prevailing wage
requirements to the EPA DB contact listed above and to the appropriate DOL Wage and
Hour District Office listed at https://www.dol.gov/whd/whd_district_offices.pdf.



"General Decision Number: MA20240010 02/09/2024

Superseded General Decision Number: MA20230010

State: Massachusetts

Construction Types: Heavy (Heavy and Marine)

Counties: Berkshire, Franklin, Hampden and Hampshire Counties  in
Massachusetts.

HEAVY CONSTRUCTION PROJECTS; AND MARINE CONSTRUCTION PROJECTS

Note: Contracts subject to the Davis-Bacon Act are generally required to pay
at least the applicable minimum wage rate required under Executive Order
14026 or Executive Order 13658. Please note that these Executive Orders apply
to covered contracts entered into by the federal government that are subject
to the Davis-Bacon Act itself, but do not apply to contracts subject only to
the Davis-Bacon Related Acts, including those set forth at 29 CFR 5.1(a)(1).

______________________________________________________________ |If the
contract is entered |. Executive Order 14026 | |into on or after January 30,
| generally applies to the | |2022, or the contract is | contract. | |renewed
or extended (e.g., an |. The contractor must pay | |option is exercised) on
or | all covered workers at | |after January 30, 2022: | least $17.20 per
hour (or | | | the applicable wage rate | | | listed on this wage | | |
determination, if it is | | | higher) for all hours | | | spent performing on
the | | | contract in 2024. | |______________________________|
_____________________________| |If the contract was awarded on|. Executive
Order 13658 | |or between January 1, 2015 and| generally applies to the | |
January 29, 2022, and the | contract. | |contract is not renewed or |. The
contractor must pay all| |extended on or after January | covered workers at
least | |30, 2022: | $12.90 per hour (or the | | | applicable wage rate
listed| | | on this wage determination,| | | if it is higher) f or all | | |
hours spent performing on | | | that contract in 2024. | |
______________________________|_____________________________|

The applicable Executive Order minimum wage rate will be adjusted annually.
If this contract is covered by one of the Executive Orders and a
classification considered necessary for performance of work on the contract
does not appear on this wage determination, the contractor must still submit
a conformance request.

Additional information on contractor requirements and worker protections
under the Executive Orders is available at http://www.dol.gov/whd/
govcontracts.

Modification Number Publication Date
 0 01/05/2024
 1 01/19/2024
 2 02/09/2024
  BOIL0029-001 01/01/2021



 Rates Fringes

BOILERMAKER......................$ 45.87 29.02 ------------------------------
----------------------------------  BRMA0001-005 02/01/2023

SPRINGFIELD CHAPTER

 Rates Fringes

BRICKLAYER
 BRICKLAYERS; CEMENT
 MASONS; PLASTERERS; STONE
 MASONS; MARBLE, TILE &
 TERRAZZO WORKERS............$ 48.76 32.27  BRICKLAYERS; CEMENT
 MASONS; STONE MASONS;
 MARBLE, TILE & TERRAZO......$ 41.96 29.80 ----------------------------------
------------------------------  BRMA0001-007 02/01/2023

SPRINGFIELD/PITTSFIELD CHAPTER
BERKSHIRE COUNTY

 Rates Fringes

BRICKLAYER
 BRICKLAYERS; CEMENT
 MASONS; PLASTERERS; STONE
 MASONS; MARBLE, TILE &
 TERRAZZO WORKERS............$ 48.76 32.27 ----------------------------------
------------------------------  CARP0056-004 08/01/2022

 Rates Fringes

DIVER TENDER.....................$ 52.15 34.10 DIVER
............................$ 68.70 35.57 -----------------------------------
-----------------------------  CARP0056-009 08/01/2020

 Rates Fringes

PILEDRIVERMAN....................$ 49.07 35.57 ------------------------------
----------------------------------  CARP0336-005 11/01/2023

FRANKLIN COUNTY (Erving, Orange, North Orange, and Warwick)

 Rates Fringes

CARPENTER........................$ 40.51 26.19 ------------------------------
----------------------------------  CARP0336-010 11/01/2023

BERKSHIRE

 Rates Fringes

CARPENTER........................$ 40.51 26.19 ------------------------------
----------------------------------  CARP0336-012 11/01/2023



 HAMPDEN; HAMPSHIRE; AND FRANKLIN (Remainder of County)

 Rates Fringes

CARPENTER........................$ 40.51 26.19 ------------------------------
---------------------------------- * CARP1121-004 01/01/2024

 Rates Fringes

MILLWRIGHT.......................$ 41.20 32.99 ------------------------------
----------------------------------  ELEC0007-002 07/02/2023

HAMPDEN (Except Chester & Holyoke); HAMPSHIRE (Belchertown, Ware)

 Rates Fringes

ELECTRICIAN......................$ 48.01 27.71 ------------------------------
----------------------------------  ELEC0007-003 07/02/2023

BERKSHIRE; FRANKLIN; HAMPDEN (Chester, Holyoke); HAMPSHIRE (Except
Belchertown, Ware)

 Rates Fringes

ELECTRICIAN......................$ 48.01 27.71 ------------------------------
----------------------------------  ENGI0098-007 12/01/2016

 Rates Fringes

Power equipment operators:
 Group 1....................$ 33.68 23.96+A
 Group 2....................$ 33.37 23.96+A
 Group 3....................$ 33.15 23.96+A
 Group 4....................$ 32.54 23.96+A
 Group 5....................$ 29.92 23.96+A
 Group 6....................$ 28.80 23.96+A
 Group 7....................$ 26.86 23.96+A
 Group 8....................$ 305.95 23.96+A
 Group 9....................$ 230.69 23.96+A
 Group 10....................$ 35.17 23.96+A
 Group 11....................$ 38.18 23.96+A
 Group 12....................$ 39.68 23.96+A
 Group 13....................$ 40.68 23.96+A
 Group 14....................$ 41.68 23.96+A
 Group 15....................$ 43.18 23.96+A

HAZARDOUS WASTE PREMIUM $2.00
 FOOTNOTE FOR POWER EQUIPMENT OPERATORS:
Group 8 and Group 9 are per day wages.
 A. Paid Holidays: New year's Day, Washington's Birthday,  Memorial Day,
Independence Day, Labor Day, Columbus Day,  Veterans Day, Thanksgiving Day
and Christmas Day



POWER EQUIPMENT OPERATORS CLASSIFICATIONS
 Group 1: Shovels; crawlers and truck cranes including all  tower; self-
propelled hydraulic cranes 10 tons and over;  draglines; clam shells;
cableways; shaft hoists; mucking  machines derricks; backhoes; bulldozers;
gradalls;
 elevating graders; pile drivers; concrete pavers; trenching  machines; front
end loaders- 5 1/2 cu yds and over; dual
 drum paver; automatic grader-excavator(C.M.I. or equal);  scrapers towing
pan or wagon; tandem dozers or push cats(2  units in tandem); shotcrete
machine; tunnel boring machine;  combination backhoe/loader 3/4 cu yd hoe or
over; jet
 engine dryer; tree shredder; post hole digger; post hole  hammer; post
extractor; truck mounted concrete pump with  boom; roto-mill; Grader;
Horizontal Drilling Machine; John  Henry Rock Drill and similar equipment.
 Group 2: Rotary drill with mounted compressor; compressor  house (3 to 6
compressors); rock and earth boring machines  (excluding McCarthy and similar
drills); front end loaders
 4 cu yds to 5 1/2 cu yds); forklifts-7 ft lift and over 3
 ton capacity; scraper 21 yds and over (struck load); sonic  hammer console;
reclaimers road planer/milling machine; cal  tracks; ballast regulators; rail
anchor machines; switch  tampers, asphalt pavers; mechanic; welder and
transfer  machine.
 Group 3: Combination backhoe/loader up to 3/4 cu yd;  scrapers up to 21 cu
yd (struck load, self propelled or  tractor drawn); tireman; front end
loaders up to 4 yds;
 well drillers; engineer or fireman on high pressure boiler;  self-loading
batch plant; well point operators electric
 pumps used in well point system; pumps, 16 inches and over  (total discharge
); compressor, one or two 900 cu ft and  over; powered grease truck; tunnel
locomotives and dingys;  grout pumps; hydraulic jacks; boom truck; hydraulic
cranes-  up to 10 ton.
 Group 4: Asphalt rollers; self-powered rollers and  compactors; tractor
without blade drawing sheepsfoot
 roller; rubber tire roller; vibratory roller or other type
 of compactors including machines for pulverizing and
 aerating soil; york rake.
 Group 5: Hoists; conveyors; power pavement breakers;  self-powered concrete
pavement finishing machines; two bag  mixers with skip; McCarthy and similar
drills; batch plants  (not self loading); bulk cement plants; self-propelled
material spreaders; three or more 10 KW light plants; 30
 KW or more generators; power broom.
 Group 6: Compressor (one or two) 315 cu ft to 900 cu ft;  pumps 4 inches to
16 inches (total discharge).
 Group 7: Compressors up to 315 cu ft; small mixers with  skip; pumps up to 4
inches; power heaters; oiler; A-frame  trucks; forklifts-up to 7 ft. lift and
up to 3 ton  capacity; hydro broom; stud welder.
Group 8: Truck crane crews
Group 9: Oiler
Group 10: Master Mechanic
Group 11: Boom lengths over 150 feet including jib
Group 12: Boom lengths over 200 feet including jib
Group 13: Boom lengths over 250 feet including jib
Group 14: Boom lengths over 300 feet including jib
Group 15: Boom lengths over 350 feet including jib



----------------------------------------------------------------  IRON0007-
014 09/16/2023

BERKSHIRE (Becket, East Otis, Hinsdale, Monterey, New Marlboro, North Otis,
Otis, Peru, Sandisfield, Savoy, Sheffield, Washington, Windsor); FRANKLIN;
HAMPDEN; HAMPSHIRE

 Rates Fringes

IRONWORKER.......................$ 39.05 32.42 ------------------------------
----------------------------------  IRON0012-003 07/01/2023

BERKSHIRE (Lee)

 Rates Fringes

IRONWORKER.......................$ 34.50 26.83 ------------------------------
----------------------------------  IRON0012-004 07/01/2023

BERKSHIRE (Remainder of County)

 Rates Fringes

Ironworkers:
 Sheeter.....................$ 34.75 26.83  Structural, Ornamental,
 Reinforcing, Fence
 Erector, Machinery Mover,
 Rigger, Rodman, Stone
 Derrickman..................$ 34.50 26.83 ----------------------------------
------------------------------  LABO0022-002 12/01/2021

FRANKLIN (Orange, Warwick)

 Rates Fringes

Laborers:
 GROUP 1.....................$ 35.41 26.59
 GROUP 2.....................$ 35.66 26.59
 GROUP 3.....................$ 36.16 26.59
 GROUP 4.....................$ 36.41 26.59
 GROUP 5.....................$ 36.16 26.59
 GROUP 6.....................$ 37.41 26.59

LABORERS CLASSIFICATIONS
  GROUP 1: Laborers; carpenter tenders; cement finisher  tenders, plasterer
tenders

 GROUP 2: Asphalt raker; fence and guard rail erector; laser  beam operator;
mason tenmder; pipelayer; pneumatic drill  operator; pneumatic tool operator;
wagon drill operatorm  jackhammer operator, pavement breaker, carbide core
 drilling machine, chain saw operator, barco type jumping  tampers, concrete
pump, motorized mortar miner, ride-on  motorized buggy



 GROUP 3: Air track operator; block paver; rammer; curb  setter, hydraulic
and similar self-powered drills

GROUP 4: Blaster; powderman

GROUP 5: Precast floor and roof, plank erector

 GROUP 6: Asbestos Abatement, Toxic and Hazardous waste  laborers

----------------------------------------------------------------  LABO0473-
005 12/01/2021

FRANKLIN (Except Orange and Warrick); HAMPDEN and HAMPSHIRE COUNTIES (with
the exception of Chesterfield, Cummington, Goshen, Middlefield, Plainfield,
and Worthington)

  Rates Fringes

Laborers:
 Group 1.....................$ 30.37 24.64
 Group 2.....................$ 30.62 24.64
 Group 3.....................$ 31.12 24.64
 Group 4.....................$ 31.37 24.64
 Group 5.....................$ 24.50 24.64
 Group 6.....................$ 32.37 24.64

LABORERS CLASSIFICATIONS

 Group 1: Carpenter tenders, cement finisher tenders,  laborers, wrecking
laborers

 Group 2: Asphalt rakers, fence and guard rail erectors,  laser beam operator
, mason tender, pipelayer, pneumatic
 drill operator, pneumatic tool operator, wagon drill
 operator

 Group 3: Air track operator, block pavers, rammers, curb  setters

Group 4: Blasters, powdermen

Group 5: Flaggers

 Group 6: Asbestos abatement, toxic and Hazardous waste  laborers

----------------------------------------------------------------  LABO0473-
006 12/01/2021
 BERKSHIRE; HAMPSHIRE COUNTIES (the towns of Chesterfield, Cummington, Goshen
, Middlefield, Plainfield, and Worthington only)

 Rates Fringes

Laborers:
 Group 1.....................$ 30.37 24.49



 Group 2.....................$ 30.62 24.49
 Group 3.....................$ 31.12 24.49
 Group 4.....................$ 31.37 24.49
 Group 5.....................$ 24.50 24.49
 Group 6.....................$ 32.37 24.49

LABORERS CLASSIFICATIONS

 Group 1: Carpenter tenders, cement finisher tenders,  laborers, wrecking
laborers

 Group 2: Asphalt rakers, fence and guard rail erectors,  laser beam operator
, mason tender, pipelayer, pneumatic
 drill operator, pneumatic tool operator, wagon drill
 operator

 Group 3: Air track operator, block pavers, rammers, curb  setters

Group 4: Blasters, powdermen

Group 5: Flaggers
  Group 6: Asbestos abatement, toxic and Hazardous waste  laborers

----------------------------------------------------------------  LABO1421-
002 12/01/2021

 Rates Fringes

Laborers:
 Group 1.....................$ 41.33 27.37
 Group 2.....................$ 42.08 27.35
 Group 3.....................$ 42.33 27.35
 Group 4.....................$ 37.33 27.35
 Group 5.....................$ 40.43 27.35
 Group 6.....................$ 41.33 27.37

Group 1: Adzeman, Wrecking Laborer.
Group 2: Burners, Jackhammers.
 Group 3: Small Backhoes, Loaders on tracks, Bobcat Type  Loaders, Hydraulic
""Brock"" Type Hammer Operators, Concrete  Cutting Saws.
Group 4: Yardman (Salvage Yard Only).
Group 5: Yardman, Burners, Sawyers.
Group 6: Asbestos, Lead Paint, Toxic and Hazardous Waste.

----------------------------------------------------------------  PAIN0035-
010 07/01/2023
  Rates Fringes

PAINTER
 NEW CONSTRUCTION:
 Brush, Taper...............$ 36.93 31.10  Spray, Sandblast...........$ 38.33
31.10  REPAINT:
 Bridge.....................$ 55.51 35.10  Brush, Taper...............$ 33.75
31.10  Spray, Sandblast...........$ 35.65 31.10 -----------------------------



-----------------------------------  PLUM0004-003 09/01/2023

FRANKLIN (Orange)

 Rates Fringes

Plumber and Steamfitter..........$ 52.55 28.42 ------------------------------
----------------------------------  PLUM0104-004 09/17/2023

BERKSHIRE (Becket, Otis, Sandisfield); FRANKLIN (Except Monroe, Rowe, and the
Western part of Charlemont); HAMPDEN; HAMPSHIRE

 Rates Fringes

Plumbers and Pipefitters.........$ 46.46 29.15

FOOTNOTE:   A. Two paid holidays, Independence Day and Labor Day,  provided
the employee has been employed seven days prior to  the holiday by the same
employer

----------------------------------------------------------------  PLUM0104-
009 09/17/2023

BERKSHIRE (Except Otis, Becket, Sandisfield); FRANKLIN (Monroe, Rowe and the
Western part of Charlemont)

 Rates Fringes

Plumber and Steamfitter..........$ 46.46 29.15

FOOTNOTE FOR PLUMBERS & STEAMFITTERS:
 A. Paid holidays: Independence Day and Labor Day, provided  the employee has
been employed seven days prior to the  holiday by the same employer.

----------------------------------------------------------------  TEAM0379-
001 06/01/2023

 Rates Fringes

Truck drivers:
 Group 1.....................$ 38.78 31.86+a+b
 Group 2.....................$ 38.95 31.86+a+b
 Group 3.....................$ 39.02 31.86+a+b  Group 4.....................$
39.14 31.86+a+b
 Group 5.....................$ 39.24 31.86+a+b
 Group 6.....................$ 39.53 31.86+a+b
 Group 7.....................$ 39.82 31.86+a+b

POWER TRUCKS $.25 DIFFERENTIAL BY AXLE
TUNNEL WORK (UNDERGROUND ONLY) $.40 DIFFERENTIAL BY AXLE  HAZARDOUS MATERIALS
(IN HOT ZONE ONLY) $2.00 PREMIUM



 TRUCK DRIVERS CLASSIFICATIONS

Group 1: Station wagons; panel trucks; and pickup trucks

Group 2: Two axle equipment; & forklift operator

Group 3: Three axle equipment and tireman

Group 4: Four and Five Axle equipment

 Group 5: Specialized earth moving equipment under 35 tons  other than
conventional type trucks; low bed; vachual;  mechanics, paving restoration
equipment

Group 6: Specialized earth moving equipment over 35 tons

 Group 7: Trailers for earth moving equipment (double hookup)

FOOTNOTES:

 A. PAID HOLIDAYS: New Year's Day, Washington's Birthday,  Memorial Day,
Independence Day, Labor Day, Patriot's Day,  Columbus Day, Veteran's Day,
Thanksgiving Day and Christmas  Day

 B. PAID VACATION: Employees with 4 months to 1 year of  service receive 1/2
day's pay per month; 1 week vacation
 for 1 - 5 years of service; 2 weeks vacation for 5 - 10
 years of service; and 3 weeks vacation for more than 10
 years of service

----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing operation to which
welding is incidental.

================================================================

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave for Federal
Contractors applies to all contracts subject to the Davis-Bacon Act for which
the contract is awarded (and any solicitation was issued) on or after January
1, 2017. If this contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours they work, up to
56 hours of paid sick leave each year. Employees must be permitted to use
paid sick leave for their own illness, injury or other health-related needs,
including preventive care; to assist a family member (or person who is like
family to the employee) who is ill, injured, or has other health-related
needs, including preventive care; or for reasons resulting from, or to assist
a family member (or person who is like family to the employee) who is a
victim of, domestic violence, sexual assault, or stalking. Additional
information on contractor requirements and worker protections under the EO is
available at https://www.dol.gov/agencies/ whd/government-contracts.

Unlisted classifications needed for work not included within the scope of the



classifications listed may be added after award only as provided in the labor
standards contract clauses (29CFR 5.5 (a) (1) (iii)).

----------------------------------------------------------------

 The body of each wage determination lists the classification and wage rates
that have been found to be prevailing for the cited type(s) of construction
in the area covered by the wage determination. The classifications are listed
in alphabetical order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local), a survey rate
(weighted average rate) or a union average rate (weighted union average rate
).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed in dotted lines
beginning with characters other than ""SU"" or ""UAVG"" denotes that the
union classification and rate were prevailing for that classification in the
survey. Example: PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier
of the union which prevailed in the survey for this classification, which in
this example would be Plumbers. 0198 indicates the local union number or
district council number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in processing the wage
determination. 07/01/2014 is the effective date of the most current
negotiated rate, which in this example is July 1, 2014.

Union prevailing wage rates are updated to reflect all rate changes in the
collective bargaining agreement (CBA) governing this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that no one rate
prevailed for this classification in the survey and the published rate is
derived by computing a weighted average rate based on all the rates reported
in the survey for that classification. As this weighted average rate includes
all rates reported in the survey, it may include both union and non-union
rates. Example: SULA2012-007 5/13/2014. SU indicates the rates are survey
rates based on a weighted average calculation of rates and are not majority
rates. LA indicates the State of Louisiana. 2012 is the year of survey on
which these classifications and rates are based. The next number, 007 in the
example, is an internal number used in producing the wage determination. 5/13
/2014 indicates the survey completion date for the classifications and rates
under that identifier.

Survey wage rates are not updated and remain in effect until a new survey is
conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate that no single
majority rate prevailed for those classifications; however, 100% of the data
reported for the classifications was union data. EXAMPLE: UAVG-OH-0010 08/29/
2014. UAVG indicates that the rate is a weighted union average rate. OH



indicates the state. The next number, 0010 in the example, is an internal
number used in producing the wage determination. 08/29/2014 indicates the
survey completion date for the classifications and rates under that
identifier.

A UAVG rate will be updated once a year, usually in January of each year, to
reflect a weighted average of the current negotiated/CBA rate of the union
locals from which the rate is based.

----------------------------------------------------------------

 WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can be:

* an existing published wage determination
* a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a position on  a wage
determination matter
* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests for summaries
of surveys, should be with the Wage and Hour National Office because National
Office has responsibility for the Davis-Bacon survey program. If the response
from this initial contact is not satisfactory, then the process described in
2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal process described
here, initial contact should be with the Branch of Construction Wage
Determinations. Write to:

 Branch of Construction Wage Determinations
 Wage and Hour Division
 U.S. Department of Labor
 200 Constitution Avenue, N.W.
 Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an interested party (
those affected by the action) can request review and reconsideration from the
Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7). Write to
:

 Wage and Hour Administrator
 U.S. Department of Labor
 200 Constitution Avenue, N.W.
 Washington, DC 20210

The request should be accompanied by a full statement of the interested party
's position and by any information (wage payment data, project description,
area practice material, etc.) that the requestor considers relevant to the
issue.



3.) If the decision of the Administrator is not favorable, an interested
party may appeal directly to the Administrative Review Board (formerly the
Wage Appeals Board). Write to:

 Administrative Review Board
 U.S. Department of Labor
 200 Constitution Avenue, N.W.
 Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

 END OF GENERAL DECISION"
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