Department of Conservation and Recreation

PART |
INSTRUCTIONS TO BIDDERS

CONTRACTS FOR PUBLIC WORKS PROJECTS
AND
FOR BUILDING PROJECTS ESTIMATED TO
COST MORE THAN $25,000 BUT NOT MORE THAN $100,000
SUBJECT TO THE PROVISIONS OF M.G.L. CH. 30 SEC. 39M
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NOTICE TO CONTRACTORS - M.G.L. C. 30, sec. 39M CONSTRUCTION
ADVERTISEMENT OF INVITATION FOR BIDS
COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF CONSERVATION AND RECREATION
10 PARK PLAZA, SUITE 6620, BOSTON, MA 02116
PHONE: 617-626-1250
www.mass.gov/dcr

Contract No. P25-3605-C6A
Title: Memorial Drive — Phase lI
Location: Cambridge, Massachusetts

GENERAL BID proposals shall be submitted on a form furnished by the Department and
will be received until 12:00 PM on Thursday, June 5, 2025 through DCR's E-bid room at
www.bidexpress.com/businesses/36765/home.

Individual sets of contract documents will only be available on DCR’s E-bid room at
www.bidexpress.com/businesses/36765/home.

If any addenda are issued throughout the open period for this project, DCR will distribute
these addenda via Bid Express, which will also email identified prospective at the time
plans and specifications are issued.

A pre-bidding site walk/conference for prospective bidders will be held at 10:00 AM on
Thursday, May 22, 2025, at the Cambridge Boat Club, 2 Gerrys Landing Road,
Cambridge, MA 02138. All questions from prospective bidders following the pre-bidding
site walk must be received by DCR no later than Wednesday, May 28, 2025.

The work to be performed consists of but is not necessarily limited to the following:
numerous parkway and parkland improvements along an approximate one-mile
segment of the Memorial Drive Parkway from the Eliot Bridge to the Anderson Memorial
Bridge at JFK Street.

The estimated project costis $ 13,400,000

The work is to be accomplished within 878 calendar days of a notice to proceed.
Liquidated damages in the amount of $1,000 per day will be assessed if the work has
not been completed in accordance with the provisions of the contract within the time
specified (as extended by any authorized extension of time granted in accordance with
the contract provisions).

Bidders must be pre-qualified by the Massachusetts Dept. of Transportation
(MassDOT) Highway Division in HHGHWAY-CONSTRUCTION to bid on the above
project. An award will not be made to a Contractor who is not pre-qualified by
MassDOT prior to the opening of Proposals.
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The Proposed contract includes a requirement of 6% for MBE (Minority Business
Enterprise) 10% for WBE (Women Business Enterprise) and 3% VOBE requirement
(Veteran-Owned Business Enterprise).

The applicable local minority workforce utilization percentage is a minimum goal of
15.3%. The applicable local women workforce utilization percentage is a minimum
goal of 6.9%.

Each bid must be accompanied by a bid deposit, in the form of a bid bond, cash,
certified check, or a treasurer's or cashier's check issued by a responsible bank or
trust company, payable to the Department of Conservation and Recreation in the
amount of 5% of the bid.

Each bid must be submitted through DCR’s E-Bid room at
www.bidexpress.com/businesses/36765/home. Please ensure that your bid is complete
and marked as responsive when submitting through DCR’s Bid room. Any bids found to
be incomplete and/or marked unresponsive will be rejected by DCR and will not be
considered when awarding the project.

Bids are subject to the provisions of M.G.L. Ch. 30, Sect. 39F, G, H and M inclusive.
Wages are subject to minimum wage rates as per M.G.L. Ch. 149, sections 26 to 27D
inclusive. The Department reserves the right to waive any informalities in or to reject
any and all bids if it be in the public interest to do so.

Brian M. Arrigo, Commissioner
Massachusetts Department of Conservation and Recreation
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COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF CONSERVATION AND RECREATION

PART |
INSTRUCTIONS TO BIDDERS

CONTRACTS FOR PUBLIC WORKS PROJECTS
SUBJECT TO THE PROVISIONS OF M.G.L. C. 30. SEC. 39M

Awarding Authority:

Department of Conservation and Recreation
10 Park Plaza, Suite 6620,

Boston, MA 02116

Telephone: 617-626-1250

DCR Contract No.: P25-3605-C6A

Title: Memorial Drive — Phase Il

Project Scope: The scope of work includes, but is not necessarily limited to the
following: installation of erosion and sediment control measures; establishment of
temporary traffic controls; clearing and grubbing; excavation (including temporary earth
support system, if selected by the Contractor); installation of a proposed shared use
path and stabilized aggregate walking path (including amenities); mill & overlay and
limited full depth reconstruction of the Memorial Drive parkway; installation of three (3)
traffic signal locations and two (2) pedestrian signal locations; installation of a new,
ornamental DCR street lighting system; modifications to the existing drainage system,
including BMPs; new parkland trees and plantings; and other incidental work necessary
to complete the proposed project.

Deadline for filing general bids is 12:00 P.M. on Thursday, June 5, 2025.

The minimum wage rate and truck rate requirements for this Contract are located
www.bidexpress.com/businesses/36765/home.

Bid forms for this Contract are located @
www.bidexpress.com/businesses/36765/home.

The Minority, Women & Veterans Business Enterprise participation for this Contract
are to be found in the Notice to Contractors section (Part | - Page 2/3).
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The time for completion of the Work is specified in Article 2 of the Department of
Conservation and Recreation - Contractor Agreement. Liquidated damages for failure
to complete on time are as stated in Article 8 of the Department of Conservation and
Recreation - Contractor Agreement.

As used herein, capitalized terms shall have the meaning assigned to them in the
General Conditions of the Contract and the Department of Conservation and
Recreation - Contractor Agreement unless the context clearly indicates otherwise.

SECTION 1 - BIDDER'S REPRESENTATION

1.1 Each bidder (hereinafter sometimes referred to as "Bidder”) by making a bid
(hereinafter sometimes referred to as "Bid") represents and warrants that Bidder has
visited and examined the Site and the Contract Documents; that Bidder is familiar with
the local conditions under which the Work is to be performed; that Bidder has
correlated personal observations with the requirements of the Contract Documents;
and that where the Contract Documents require, in any part of the Work, a given result
to be produced, the Contract Documents are adequate and that Bidder will produce
the required result within the Bid price and that the Bid is made in accordance
therewith.

1.2 FAILURE TO EXAMINE THE CONTRACT DOCUMENTS AND THE SITE WILL
NOT RELIEVE ANY BIDDER FROM ANY OBLIGATION UNDER THE BID AS
SUBMITTED. NEITHER THE COMMONWEALTH NOR THE DESIGNER WILL BE
RESPONSIBLE FOR ERRORS, OMISSIONS AND/OR CHARGES FOR EXTRA
WORK ARISING FROM BIDDER'S FAILURE TO FAMILIARIZE ITSELF WITH THE
CONTRACT DOCUMENTS OR EXISTING CONDITIONS.

1.3 Pre-Bidding Conference

A. If applicable, a pre-bidding conference for prospective bidders will be held at
the date, time and location as specified in the Notice to Contractors section
(Part | — page 2/3).

B. At the conference, the project will be discussed in general. It is desirable that
all prospective bidders attend. The Contract, Specifications, Drawings, and
any other aspects of this project will be explained in response to questions
by those attending. For interpretations of questions requiring legal,
administrative, or engineering decision, prospective bidders shall comply with
Section 3 herein.

SECTION 2 - GENERAL BIDDERS - QUALIFICATION
2.1 Every Bidder must submit the following documents, as required:

Special certification may be required as required by the Department on a contract-
specific basis.

Refer to the Notice to Contractors for the specific qualification requirements of this
contract.
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SECTION 3 - REQUESTS FOR INTERPRETATION
3.1 Interpretation

A. The Plans and Specifications and other Contract Documents are to be
considered together and are intended to be mutually complementary, so that any work
shown on the Plans though not specified in the Specifications, and any work specified
in the Specifications though not shown on the Plans, is to be executed by the
Contractor as a part of this Contract.

B. All things that in the opinion of the Awarding Authority may be reasonably
inferred from the Plans, Specifications and other Contract Documents are to be
executed by the Contractor. The Awarding Authority shall determine whether the detail
Plans conform to the general Plans and Contract Documents.

C. The tables of contents, titles, headings and marginal notes or sub-scripts
contained herein are solely to facilitate references, are not intended to be construed
as provisions of the Contract, and in no way affect the interpretation of the provisions
to which they refer.

D. Where reference is made in the Contract Documents to publications, standards,
or codes issued by associations or societies, such reference shall be interpreted to
mean the current edition of such publications, standards, or codes, including revisions
in effect on the date of the Advertisement, notwithstanding any reference to a
particular date. The foregoing sentence shall not apply to the dates, if any, specified
with respect to insurance policy endorsement forms.

E. In case of any conflict among the Contract Documents, unless the context
clearly otherwise requires, the Contract Documents shall be construed according to
the following priorities:

First Priority: ~ Contract Modifications

Second Priority: Department of Conservation and Recreation - Contractor
Agreement

Third Priority:  General Conditions of the Contract

Fourth Priority: Drawings - Schedules take precedence over enlarged detalil
Drawings and enlarged Detail Drawings take precedence over
reduced scale Drawings; figured dimensions shall prevail over
scale.

Fifth Priority: ~ Specifications

3.2 Any questions by prospective Bidders concerning interpretation of the Contract
Documents must be submitted in writing to the Awarding Authority and should be in its
possession at least five working days before the date set for the receipt of Bids. The
Awarding Authority will post to Bid Express any addenda or written interpretations that
it deems necessary to Bidders who have taken out plans at the address given by them
before the date set for the receipt of affected Bids. Bidders may not rely upon oral
communications or interpretations from the Awarding Authority or the Designer, and
the Awarding Authority shall not be bound by them.
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Written Questions shall be submitted to:

Attn: Dan Driscoll, Project Manager
Department of Conservation and Recreation
Bureau of Transportation, Infrastructure and Construction
10 Park Plaza, Suite 6620
Boston, MA 02116

Email: dan.driscoll@mass.qgov

3.3 It is the sole responsibility of the Bidder to ascertain the existence of any addenda
issued by the Awarding Authority, all addendums are posted on Bid Express-
www.bidexpress.com/businesses/36765/home. Copies of addenda will be made
available for inspection at the locations listed in the Advertisement where the Contract
Documents are on file.

3.4 Wherever in the Contract Documents reference is made to Massachusetts General
Laws, it shall be construed to include all amendments thereto effective as of the date
of the issuance of the invitation to bid on the proposed work.

SECTION 4 - PREPARATION OF BIDS; ALTERNATES

41 Bids shall be submitted through the DCR E-Bid room at
www.bidexpress.com/businesses/36765/home?agency=true.

4.2 All Bids submitted thru Bid Express must be deemed responsive by Bid Express to be
considered

4.3 Where so indicated on the Bid Form, sums shall be expressed in both words and
numerals. Where there is a discrepancy between the Bid sum expressed in words and
the Bid sum expressed in figures, the Bid sum expressed in words shall control unless
the intention of the Bidder clearly is otherwise as determined by the Awarding
Authority in its sole discretion.

4.4 Each Bidder shall acknowledge all required alternates in Section C on the Bid
Express by entering the dollar amount of addition or subtraction necessitated by the
alternate(s).

4.5 If an alternate includes work within the Bidder's scope of work and does not
involve a change in the cost of the Bid, the Bidder shall so indicate by writing "No
Change" or "N/C" or "0" in the space provided for that alternate.

4.6 The lowest Bidder will be determined based on the sum of the base Bid and the
accepted alternates.

4.7 Each bid must be accompanied by a bid deposit, payable to the Department of
Conservation and Recreation in the amount of 5% of the bid. Bid Bonds must be
submitted electronically, please ensure your company and your bonding agent's
company register with one of the Bid Bond agencies affiliated with Bid Express: If you
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need additional assistance, please call the Bid Express Customer Support Team at 888-
352-2439, available Monday - Friday from 7:00am — 8:00pm (EST). You can also email
the team at support@bidexpress.com

4.8 The amount of such bid deposit shall be 5% five per cent of the value of the Bid.
SECTION 5 - SUBMISSION OF BIDS

5.1 Each bid, including the bid deposit, shall be submitted via DCR’s Bid room at
www.bidexpress.com/businesses/36765/home?agency=true

5.2 All Bids must be received by the Awarding Authority no later than the applicable
date and time specified on page 1 of these Instructions to Bidders. Any Bid not
received by the applicable deadline will not be accepted.

SECTION 6 - WITHDRAWAL OF BIDS; REJECTION OF BIDS

6.1 Any Bid may be withdrawn prior to the specified deadline for the receipt of Bids provided
that the withdrawal shall be made by a written request signed by a person having the authority to
bind the Bidder. The written request must be hand delivered or otherwise delivered to Robert
Boncore, Director of Contracts and Procurement, at 10 Park Plaza, Suite 6620, Boston, MA 02116
or through email at Robert.Boncore@Mass.Gov, and must be received on or before the date and
time appointed as the deadline for the receipt of Bids.

6.2 A Bidder may withdraw its Bid without penalty at any time up to the time of Award
as defined below in subsection 9.1 only upon demonstrating to the satisfaction of the
Awarding Authority that a death or disability has occurred, or a bona fide clerical error
or mechanical error of a substantial nature was made during the preparation of the
bid. Failure to demonstrate conclusively that a bona fide clerical error or mechanical
error of a substantial nature was made may result in forfeiture of the Bid deposit

6.3 The Awarding Authority reserves the right to waive any informality in or to reject
any and all Bids if it is in the public interest to do so. Without limiting the foregoing, the
Awarding Authority reserves the right to reject unit prices which it deems unduly high
or unduly low as unbalanced.

SECTION 7 — INSURANCE
7.1 Insurance Generally

A. The Contractor shall take out and maintain the insurance coverages listed in this
Section with respect to the operations as well as the completed operations of this
Contract. The insurance requirements stipulated shall cover all damage to property,
whether above or below ground, and shall apply to all the Work to be performed under
this Contract. This insurance shall be provided at the Contractor’s expense and shall be
in full force and effect for the full term of the Contract or for such longer period as this
Article requires.
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B. All policies shall be written on an occurrence basis and be issued by companies
authorized to write that type of insurance under the laws of the Commonwealth and
rated in Best’s Insurance Guide (or any successor thereto or replacement thereof) as
having a general policy holder rating of “A” or better and a financial rating of at least “9”
or otherwise acceptable to the DCR.

C. The Contractor shall submit two originals of each certificate of insurance,
acceptable to the DCR, simultaneously with the execution of this Contract. Certificates
shall include:

“‘Notwithstanding any policy terms or endorsements: DCR Contract Number
IProject Name & DCR is an additional insured as to all policies of insurance, with
the exception of workmen’s compensation. In addition, none of the above-
referenced insurance coverages shall be cancelled, terminated, or materially
modified in any way unless and until 10 (Ten) days advance written notice is
given to the DCR. The contractor has paid all premiums.

The Contractor shall submit updated certificates prior to the expiration of any of the
policies referenced in the certificates so that the DCR shall at all times possess
certificates indicating current coverage. Certificates shall indicate contractual liability
coverage, and the Contractor’s Protective Liability coverage is in force. Certificates shall
include specific acknowledgment that the coverage set forth in this Section 7 are
included in the policies.

7.2 Types and Amounts of Insurance

Contractor's Commercial General Liability

Bodily Injury & 500,000.00 each occurrence
Property Damage 1,000,000.00 general aggregate,

per project

This policy shall include coverage relating to explosion, collapse, and
underground property damage if blasting operations constitute part of the Work
to be performed under this Contract.

If the Contract work includes work to be performed within fifty feet of a railroad,
any exclusion for liability assumed under contract for work within fifty feet of a
railroad shall be deleted.

Vehicle Liability
The Contractor shall provide the following minimum coverage with respect to the
operations of any employee, including coverage for owned, non-owned, and
hired vehicles:

Combined Single Limit: 1,000,000.00
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Worker’'s Compensation
The Contractor shall provide the following coverage in accordance with M.G.L. c.
149, sec. 34A and M.G.L. c. 152 as amended, unless a higher coverage is
specified below:

Part One Provide Statutory Minimum
Employer’s Liability $500,000.00 each accident
Part Two $500,000.00 disease per employee

$500,000.00 disease policy aggregate

SECTION 8 — MBE, WBE AND VOBE PARTICIPATION

8.1 The apparent low Bidder's compliance with the requirements of this Section 8 is a
prerequisite for receiving the Award of the Contract. The MBE, WBE and VOBE
participation for this Contract are as set forth on the first page of these Instructions to
Bidders

8.2. The Awarding Authority reserves the right to reduce or waive the MBE or WBE
participation established for this Contract upon written request made by a Bidder.
Requests to reduce or waive the MBE,WBE & VOBE participation for this Contract
should be received by the Awarding Authority no later than Ten (10) working days
before the date set for the receipt of general Bids. THE AWARDING AUTHORITY
RESERVES THE RIGHT TO REJECT ANY REQUEST TO REDUCE OR WAIVE THE
MBE,WBE & VOBE REQUIREMENTS FOR THIS CONTRACT THAT IS RECEIVED
AFTER THESE DEADLINES. Such written request must demonstrate to the
satisfaction of the Awarding Authority that it is not feasible for a non-MBE or non-WBE
general Bidder to meet the percentage established for this Contract based upon any
or all of the following: (i) actual MBE,WBE & VOBE availability, (ii) the geographic
location of the project to the extent related to MBE,WBE & VOBE availability, (iii) the
scope of the work, (iv) the percentage of work available for subcontracting to
MBE,WBE & VOBEs and/or (v) other relevant factors, including a documented
inability by the prospective Bidder to obtain commitments from MBE,WBE & VOBE
subcontractors sufficient to meet the MBE,WBE & VOBE requirements after having
made a diligent, good faith effort to do so. All the foregoing documentation shall
accompany the Bidder's request for a reduction or waiver of the MBE,WBE & VOBE
participation requirements. Such documentation shall include, at a minimum, the
following:

-- A list of all items of work under the Contract that the Bidder made available for
subcontracting to MBE,WBE & VOBEs. The Bidder shall identify all items of work that
the Bidder did not make so available and shall state the reasons for not making such
work available for subcontracting to MBE,WBE & VOBEs. The Bidder shall also
demonstrate that, where commercially reasonable, subcontracts were divided into
units capable of being performed by MBE,WBE & VOBEs.
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-- Evidence that the Bidder sent written notices soliciting Bids or proposals to perform
the items of work made available by the Bidder for subcontracting to all MBE,WBE &
VOBEs qualified to perform such work. The Bidder shall identify (if) each solicited, and
(i) each MBE,WBE & VOBE listed in the Massachusetts Supplier Diversity Office
(“SDO” formerly “SOMWBA”) directory under the applicable trade category that was
not solicited and reasons, therefore. The Bidder shall also state the dates that notices
were mailed and provide a copy of the written notice(s) sent.

-- Evidence that the Bidder made reasonable efforts to follow up the written notices
sent to MBE,WBE & VOBEs with telephone calls or personal visits to determine with
certainty whether the MBE,WBE & VOBEs were interested in performing the work.
Phone logs or other documentation must be submitted.

-- A statement of the response received from each solicited, including the reason for
rejecting any MBE,WBE & VOBE who submitted a bid or proposal.

-- Evidence of efforts made to assist MBE,WBE & VOBEs that needed assistance in
obtaining bonding or insurance, or lines of credit with suppliers if the inability of
MBE,WBE & VOBEs to obtain bonding, insurance, or lines of credit is the reason
given for the Bidder's inability to meet the requirements.

The Bidder may also submit any other information supporting its request for a waiver
or reduction in the MBE,WBE & VOBE participation, including without limitation
evidence that the Bidder placed advertisements in appropriate media and trade
association publications announcing the Bidder's interest in obtaining bids or
proposals from MBE,WBE & VOBEs, and/or sent written notification to MBE,WBE &
VOBE economic development assistance agencies, trade groups and other
organizations notifying them of the Contract and the work to be subcontracted by the
Bidder to MBE,WBE & VOBEs. The Bidder shall also submit any other information
requested by the Awarding Authority to show that the Bidder has taken all actions that
could be expected to achieve the MBE,WBE & VOBE participation.

8.3 Any reduction or waiver of the MBE,WBE & VOBE participation for this Contract
will be made by written addendum via Bid Express to all persons who have taken out
plans for the project.

8.4 No later than five (5) working days after the opening of Bids, the apparent low
Bidder shall submit the following documents to the Awarding Authority's Contract
Officer listed in subsection 5.1: (i) a completed Schedule for Participation by
Minority/Women Business Enterprises ("Schedule for Participation") in the form
provided by the Awarding Authority showing participation in amounts equal to or
exceeding the MBE,WBE & VOBE requirements for this Contract, (ii) a completed
Letter of Intent in the form provided by the Awarding Authority for each MBE,WBE &
VOBE listed in the Schedule for Participation, and (iii) a current SDO certification letter
for each MBE,WBE & VOBE listed in the Schedule of MBE,WBE & VOBE Participation
showing that the MBE,WBE & VOBE is certified in the area of work for which it is listed
on the Letter of Intent.
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8.5 Each Letter of Intent shall identify and describe the work to be performed by the
named (the “MBE,WBE & VOBE Work”) with enough specificity to permit the Awarding
Authority to identify the items of contract work that the MBE,WBE & VOBE will perform
for participation credit. The Awarding Authority reserves the right to reject any Letter of
Intent if the price to be paid for the MBE,WBE & VOBE Work does not bear a
reasonable relationship to the value of such work under the Contract as determined by
the Awarding Authority.

8.6 Within five (5) working days after receipt of the Schedule For MBE,WBE & VOBE
Participation, Letters of Intent, and SDO certification letters, the Awarding Authority
shall review and either approve or disapprove the apparent low Bidder’s submissions.
If the apparent low Bidder has not submitted an appropriate Schedule For MBE,WBE
& VOBE and appropriate Letters of Intent and SDO certification letters establishing
that the MBE,WBE & VOBE participation for the project will be met, the apparent low
Bidder may be considered ineligible for Award of the Contract and the Awarding
Authority will Award the Contract to the second lowest Bidder, subject to said Bidder’s
compliance with these conditions.

8.7 The Contractor is required to submit to the Awarding Authority signed subcontracts
with all subcontractors prior to the commencement of work to be performed under these
contracts, and/or a purchase order or invoice from each material supplier and/or
manufacturer listed on the Schedule For MBE,WBE & VOBE Participation of the
issuance of the Notice to Proceed by the Awarding Authority.

SECTION 9 - CONTRACT AWARD

9.1 "Award" means the determination, selection, and notification of the lowest,
responsible, and eligible Bidder by the Awarding Authority.

9.2 The Contract will be awarded to the lowest responsible and eligible Bidder as
determined by the Awarding Authority. Bidders will be required to hold firm their
respective bids for thirty (30) days, Saturdays, Sundays, and legal holidays excluded,
after the opening of the Bids.

9.3 As used herein, the term "lowest responsible and eligible Bidder" shall mean the
Bidder whose Bid is the lowest of those Bidders who, in the Awarding Authority's
opinion, are ready, willing and able to comply with all requirements of the Contract
Documents and demonstrably possess the skill, ability, and integrity necessary for the
faithful performance of the Work, based on the determination of past performance and
financial soundness under M.G.L. c. 30, sec. 39M, (ii) the rules, regulations, orders,
guidelines and policies promulgated from time to time by the Commissioner of the
Department of Conservation and Recreation and (iii) any other relevant criteria that
the Awarding Authority may prescribe.
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9.4 The Bid price shall be the price set forth in paragaraph C of the Bid Form.

9.5 Should the Contract Documents require submission of special data to accompany
the Bid, the Awarding Authority reserves the right to rule the Bidder's failure to submit
such data an informality and to receive said data subsequently within a reasonable
time as set by the Awarding Authority, provided that no such ruling shall result in an
unfair advantage to the Bidder.

9.6 Should the Contract Documents require submission of special data to accompany
the Bid, the Awarding Authority reserves the right to rule the Bidder's failure to submit
such data an informality and to receive said data subsequently within a reasonable time
as set by the Awarding Authority, provided that no such ruling shall result in an unfair
advantage to the Bidder. In addition, the Department reserves the right to waive minor
defects in documents or time limits

SECTION 10 - EXECUTION OF CONTRACTS

10.1 Upon receipt of the Award, the Bidder awarded the Contract shall submit two (2)
properly executed originals of each of the following documents prior to execution of
the Contract by the Awarding Authority. All such documents shall be in the form
prescribed by the Awarding Authority and received within five working days from
receipt of the Award.

-Department of Conservation and Recreation-Contractor Agreement

-Certificate of Corporate Vote

-Joint Venture Authorization (if appropriate)

-Performance and Payment Bonds with power of attorney

-Certificates of Insurance evidencing coverages in amounts required by the Contract
Documents.

-Any other documents that the Awarding Authority may require in connection with the
Contractor's execution of the Contract.

10.2 Please note that no part of the Contractor's work may be subcontracted
without the prior written approval of the Awarding Authority. The Contractor must
complete a minimum of 51% of the scope of this contract by his own work force. If the
Contractor desires to subcontract any part of the Work, the Contractor must promptly
forward to the Awarding Authority a list in duplicate designating the work to be
performed and the name of each proposed subcontractor. Approved subcontractors
are eligible for direct payments under M.G.L. 30, sec. 39F, as amended. Material
suppliers not involving site labor need not be submitted for approval.
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SECTION 11 - RETURN OF BID DEPOSITS

11.1 All Bid deposits of Bidders, except those of the three (3) lowest responsible and
eligible general Bidders, shall be returned within five days, Saturdays, Sundays, and
legal holidays excluded, after the opening of the Bids. The Bid deposits of the three (3)
lowest responsible and eligible Bidders shall be returned upon the execution and
delivery of the Contract, or if no award is made; except that, if any Bidder fails to
perform its agreement to execute the Contract and furnish performance and payment
bonds as stated in its Bid, then said Bidder's Bid deposit shall become the property of
the Commonwealth as liquidated damages; provided that the amount of the Bid
deposit that becomes the property of the Commonwealth shall not exceed the
difference between the Contractor's Bid price and the Bid price of the next lowest
responsible and eligible Bidder; and provided further that, in the case of death,
disability, bona fide clerical or mechanical error of a substantial nature, or other similar
unforeseen circumstances affecting the Bidder, such Bidder's Bid deposit shall be
returned.

11.2 In addition to the provisions for the return of Bid deposits as provided above,
upon receipt of a Bid Bond in an amount not less than the amount of the required Bid
deposit, the Awarding Authority shall return any Bid deposit of a Bidder forthwith after
the public opening of Bids.
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COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF CONSERVATION & RECREATION
STANDARD CONSTRUCTION CONTRACT
For Projects Subject to M.G.L. c. 149 or M.G.L. c. 30, sec. 39M

PART Il

DEPARTMENT OF CONSERVATION AND RECREATION -
CONTRACTOR AGREEMENT

Awarding Authority: The Massachusetts Department of Conservation and Recreation
Department Code: DCR

This agreement ("Contract") is made by and between the Commonwealth of Massachusetts acting by
and through the Awarding Authority identified above with a principal place of business at 10 Park
Plaza, Suite 6620, Boston, MA 02116, and hereinafter called the "Contractor".

Terms used in this Department of Conservation and Recreation - Contractor Agreement, which are
defined in the General Conditions of the Contract shall have the meanings designated therein.

The Awarding Authority and the Contractor agree as follows:
Article 1. Scope of Work. The Work under this Contract is defined as all work required by the Contract

Documents for the construction of Contract No: P2 in accordance with and as described in the Plans
and Specifications prepared by and as modified by Addenda () included herein.




Article 2. Time for Completion. The Contractor shall commence the Work under this Contract on the
date specified in the written "Notice to Proceed," and shall within _Days after such date, bring the Work
to Substantial Completion and to the point at which a Certificate of Agency Use and Occupancy may be
issued, and shall bring the Work to Final Acceptance within 10 days after the date specified for
Substantial Completion.

Article 3. Contract Price. The Awarding Authority shall pay the Contractor, in current funds, for
the performance of the Work, subject to additions and deductions by Approved Change Order(s),
the Contract Price of _Dollars and Zero Cents ($ .00).The Unit Prices, if any, approved by the
Awarding Authority are those included in the Contractor's General Bid. The following Alternates
have been accepted, and their costs are included in the Contract Price:

Article 4. Approved Subcontractors. The filed Subcontractors listed in the Contractor's General Bid
submitted by the Contractor have been approved for the performance of the specified portions of the
Work subject to the Commonwealth's verification that they have complied with state corporation and
partnership registration laws. No other filed Subcontractors and no non-filed Subcontractors shall be
used for these or any other portions of the Work without the prior written approval of the Awarding
Authority.

Article 5. Certifications. Pursuant to M.G.L. c. 62C, sec. 49A, the individual signing this Contract on
behalf of the Contractor hereby certifies, under the penalties of perjury, that to the best of his or her
knowledge and belief the Contractor has complied with all applicable state and federal tax laws. The
individual signing this Contract on behalf of the Contractor further certifies under penalties of perjury
that the Contractor is not presently debarred from doing public construction work in the
Commonwealth under the provisions of M.G.L. c. 29, sec. 29F, or any other applicable debarment
provisions of any other chapter of the General Laws or any rule or regulation promulgated thereunder
and is not presently debarred from doing public construction work by any agency of the United States.

Article 6. The Contract Documents: The following documents form the Contract, are incorporated by
reference herein, and are referred to as the "Contract Documents:"

-The Instructions to Bidders

-The General Bid submitted by the Contractor

-This Department of Conservation and Recreation — Contractor Agreement

-The General Conditions of the Contract

-The Special Conditions [Note: the term “Special Conditions" may also refer to Division 1 of the
Specifications.]

-The Plans and Specifications, including Addenda identified in Article 1 above

-All Approved Change Orders issued after execution of this Department of Conservation and
Recreation - Contractor Agreement



Article 7. Minority Business Enterprise, Women Business Enterprise and Veteran-Owned
Business Enterprises Participation requirements and Minority/Women and Veteran-Owned
Business Enterprises Workforce Utilization Percentages: The applicable requirements, if any,
for minority business enterprise and women business enterprise participation, as well as those for
minority and women workforce utilization percentages established for this Contract are to be found
at the Notice to Contractors for this project, at Part | — Instructions to Bidders, and are incorporated
by reference herein.

Article 8. Liquidated Damages. For the purposes of Article VI of the General Conditions of the
Contract, liquidated damages for delay are to be found at the Notice to Contractors for this project at
Part | — Instructions to Bidders and are incorporated by reference herein.

Article 9. Insurance Requirements. The insurance requirements are set forth in the Instructions to
Bidders and are incorporated herein.

In witness whereof, the parties hereto have caused this instrument to be executed in duplicate under
seal as of the date set forth above.

Forms Used During Contract Award and Execution

PAYMENT BOND
PERFORMANCE BOND
CERTIFICATE OF CORPORATE VOTE OF AUTHORITY
CERTIFICATE OF COMPLIANCE WITH STATE TAX LAWS AND WITH UNEMPLOYMENT
COMPENSATION CONTRIBUTION REQUIREMENTS
CERTIFICATE OF LIABILITY INSURANCE

A. SEE PART |, SECTION 7 — ARTICLE 7.1 C.

B. ADDING IN THE DESCRIPTION DCR AS ADDITIONAL INSURED.
SCHEDULE FOR WOMEN AND MINORITY BUSINESS ENTERPRISE
LETTER OF INTENT — MINORITY AND WOMEN BUSINESS PARTICIPATION
SCHEDULE FOR VETERAN-OWNED BUSINESS ENTERPRISE
LETTER OF INTENT — VETERAN-OWNED BUSINESS ENTERPRISE
EXECUTIVE ORDER 546 - CONTRACTOR CERTIFICATION - VOBE POLICY OF THE
COMMONWEALTH
EXECUTIVE ORDER 481 - CONTRACTOR CERTIFICATION - UNDOCUMENTED WORKERS
POLICY OF THE COMMONWEALTH
EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE FORM
IF APPLICABLE FORM OF SUBCONTRACTOR(S)



IN WITNESS WHEREOF, said Contractor has caused these presents to be signed
in its name and its behalf under seal by its officers, duly authorized to do so, and
the said Commonwealth has executed these presents by the Commissioner of
said Department, or its authorized agent, as prescribed by law, who shall not
incur any personal liability by reason of the execution of these presents or of
anything herein contained, and who hereby certifies under penalties of perjury
that all applicable provisions of M.G.L. c. 149, sec. 44J, have been complied with.

(Executed in duplicate under Seal)

CONTRACTOR:

By: SIGNATURE & SEAL

Name:

Title:

Date:

COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF CONSERVATION AND RECREATION

By:
Name: Brian M. Arrigo
Title: Commissioner

Date:




PAYMENT BOND

BOND No.

Know all men by these presents, that

as principal and
as surety are held and firmly bound unto the Commonwealth of Massachusetts in the sum of _
Dollars and Zero Cents ($ 0.00 )in lawful money of the United States of America, to be paid to the
Commonwealth of Massachusetts, for which payments, well and truly to be made, we bind
ourselves, our respective heirs, executors, administrators, successors, and assigns, jointly and
severally, firmly by these presents.

Whereas the said principal has made a Contract with the Commonwealth acting through its
Department of Conservation and Recreation (“Awarding Authority”) the construction of

Now the condition of this obligation is such that if the principal shall pay for all labor performed or
furnished and for all materials used or employed in said Contract and in any and all duly authorized
modifications, alterations, extensions of time, changes or additions to said Contract that may hereafter
be made, notice to the surety of such modifications, alterations, extensions of time, changes or additions
being hereby waived, the foregoing to include any other purposes or items set out in, and to be subject
to, the provisions of Massachusetts General Laws, Chapter 30, Section 39A, and Chapter 149, Section
29, as amended, then this obligation shall become null and void; otherwise it shall remain in full force
and virtue.

In witness whereof we hereunto set our hand and seals this day of

(Seal) (Seal)
(Print Name of General Contractor) (Print Name of Surety)

By By
(Signature — Title) (Signature — Title)

Surety Address




PERFORMANCE BOND

BOND No.

Know all men by these presents, that

as principal and
as surety are held and firmly bound unto the Commonwealth of Massachusetts in the sum of _
and Zero Cents ($ 0.00)in lawful money of the United States of America, to be paid to the
Commonwealth of Massachusetts, for which payments, well and truly to be made, we bind
ourselves, our respective heirs, executors, administrators, successors, and assigns, jointly and
severally, firmly by these presents.

Whereas the said principal has made a Contract with the Commonwealth acting through its
Department of Conservation and Recreation (“Awarding Authority”) the construction of

Now the condition of this obligation is such that if the principal shall well and truly keep and perform
all the undertakings, covenants, agreements, terms and conditions of said Contract and any extensions
thereof that may be granted by the Commonwealth, with or without notice to the surety, and during the life
of any guarantee required under the Contract, and shall also well and truly keep and perform all the
undertakings, covenants, agreements, terms and conditions of any and all duly authorized modifications,
alterations, changes or additions to said Contract that may hereafter be made, notice to the surety of such
modifications, alterations, changes or additions being hereby waived, then this obligation shall become null
and void; otherwise it shall remain in full force and virtue.

In the event that the Contract is abandoned by the Contractor or is terminated by the Commonwealth
under the provisions of said Contract, said surety shall, if requested in writing by the Commonwealth,
take such action as is necessary to complete the Contract.

In witness whereof we hereunto set our hand and seals this day of
(Seal) (Seal)
(Print Name of General Contractor) (Print Name of Surety)
By By
(Signature — Title) (Signature — Title)

Surety Address




CERTIFICATE OF CORPORATE VOTE

| hereby certify that | am the clerk, assistant clerk, of

(the “Corporation”) and that at a

(Name of Corporation)
duly authorized meeting of the Board of Directors of the Corporation held on

in at which a quorum was
(Date) (Location)
present and voting it was voted to authorize

(Name)
of the Corporation to execute

(Officer Title)
and deliver on behalf of the Corporation Contract, and to act as principal to execute bonds in
connection therewith,

| further certify that is the duly qualified and acting
(Name of Corporate Officer)

of the Corporation and that said vote has not been

(Officer Title)
Repealed, rescinded, or amended.

Name
Print Name
Date
(CORPORATE SEAL)
SUBSCRIBED AND SWORN TO THIS DAY OF , 20 BEFORE ME

Notary Public

My Commission Expires:



CERTIFICATE OF LLC VOTE

N/A
, 2025
| hereby certify, warrant and represent that | am the of
the (the “LLC”) and that

(Name of LLC)
| am fully and unconditionally authorized pursuant to the Operating Agreement of the
LLC to execute and deliver on behalf of the LLC a contract and all amendments thereto,
and to act as principal and to execute bonds in connection therewith:

Mass. State Project No.

Project Title:

| further certify under the penalties of perjury that |,
am the duly qualified and acting member and principal of the LLC for all purposes.

Name

Print Name

Date

SUBSCRIBED AND SWORN TO THIS DAY OF BEFORE ME

Notary Public
My Commission Expires:




CERTIFICATE OF COMPLIANCE WITH STATE TAX LAWS AND WITH UNEMPLOYMENT
COMPENSATION CONTRIBUTION REQUIREMENTS

Pursuant to MGL, c. 62C, s. 49A and MGL, c. 515A, s. 29A, I,

authorized signatory for

whose principal place of business is at

do hereby certify

under penalties of perjury that has filed all

state tax returns and paid all taxes as required by law and has complied with all state laws
pertaining to contributions to the unemployment compensation fund and to payments

in lieu of contributions.

The Business Organization Social Security Number or Federal Identification Number is

Signed under the penalties of perjury the day of 20

Signature:

Name and Title:




Schedule for Participation by Minority Business Enterprise
(To be completed and submitted within five calendar days from bid
opening)

NOTE I: Participation of a Minority-owned enterprise may be counted in only one category.
Minority Business Enterprise Participation in the work Waived per Addenda #1
Dollar Value of Nature of

Name & address of MBE Requirement 6% Participation Participation
1.

Total MBE Commitment:

Percentage MBE
Participation (divide Total Commitment by Total Bid Price)=

The bidder agrees to furnish implementation reports as required by the Department to indicate the MBE(s) which it has
used or intends to use. Breach of this commitment constitutes a breach of the contract.

Name of bidder:
Date: By:




Letter of Intent — Minority Business Enterprise Participation
(To be completed by W or MBE and Submitted by the Low Bidder within five calendar days of bid opening)

Project Number: MBE
Project Location:
To:

Name of General Bidder

1. My company has been certified by SDO (Supplier Diversity Office) and it has not changed its
minority ownership, control, or management without notifying SDO within thirty (30) calendar
days of such a change.

2. My company understands that if your company is awarded the contract, your company intends
to enter into an agreement with my company to perform the activity described below for the
prices indicated. My firm also understands that your firm, as General Bidder, will make
substitutions and quantity changes as allowed or required by the provisions of the contract with
the Commonwealth.

3. This firm understands that under the terms of Article XlII of the contract, only work
performed by an MBE will be credited toward MBE participation requirements, and this firm
cannot assign or subcontract out any of its work without prior written approval of the
DCR Compliance Office, and that any such assignment or subcontracting will not be credited
toward MBE participation requirements.

W or MBE PARTICIPATION
Contract Description of Activity (with

ltem Notation such as “Labor Only”, Quantity Unit Price Total Amount
“Material Only”, etc.)

Total Dollar Value:
(Additional copies of this form shall be prepared by the Contractor in the quantity necessary to comply with the
contract.)

Name of MBE
Firm Authorized Signature

Business Address

Print Name Title
Telephone No. Cell: Date



http://www.mass.gov/anf/budget-taxes-and-procurement/procurement-info-and-res/procurement-prog-and-serv/sdo/

Schedule for Participation by Women Business Enterprise
(To be completed and submitted within five calendar days from bid
opening)

NOTE I: Participation of a Woman-owned enterprise may be counted in only one category.
Minority Business Enterprise Participation in the work Waived per Addenda #1
Dollar Value of Nature of

Name & address of WBE 10% Participation Participation
1.

Total WBE Commitment:

Percentage WBE Participation (divide Total Commitment by Total Bid Price) =

The bidder agrees to furnish implementation reports as required by the Department to indicate the WBE(s) which it has
used or intends to use. Breach of this commitment constitutes a breach of the contract.

Name of bidder:
Date: By:




Letter of Intent —- Women Business Enterprise Participation
(To be completed by WBE and Submitted by the Low Bidder within five calendar days of bid opening)

Project Number: WBE
Project Location:
To:

Name of General Bidder

4. My company has been certified by SDO (Supplier Diversity Office) and it has not changed its
women ownership, control, or management without notifying SDO within thirty (30) calendar
days of such a change.

5. My company understands that if your company is awarded the contract, your company intends
to enter into an agreement with my company to perform the activity described below for the
prices indicated. My firm also understands that your firm, as General Bidder, will make
substitutions and quantity changes as allowed or required by the provisions of the contract with
the Commonwealth.

6. This firm understands that under the terms of Article XIII of the contract, only work
performed by a WBE will be credited toward WBE participation requirements, and this firm
cannot assign or subcontract out any of its work without prior written approval of the
DCR Compliance Office, and that any such assignment or subcontracting will not be credited
toward WBE participation requirements.

W or MBE PARTICIPATION
Contract Description of Activity (with

ltem Notation such as “Labor Only”, Quantity Unit Price Total Amount
“Material Only”, etc.)

Total Dollar Value:
(Additional copies of this form shall be prepared by the Contractor in the quantity necessary to comply with the
contract.)

Name of WBE Firm_Authorized Signature

Business Address

Print Name Title
Telephone No. Cell: Date



http://www.mass.gov/anf/budget-taxes-and-procurement/procurement-info-and-res/procurement-prog-and-serv/sdo/

COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF CONSERVATION AND RECREATION
VETERAN OWNED BUSINESS ENTERPRISE POLICY
AND CONTRACTOR CERTIFICATION

In accordance with Executive Order No. 546, it is the policy of the Commonwealth and its executive agencies to promote
self-reliance among veterans by offering such veterans who own and control business enterprises the opportunity to
participate in state contracting activity, as well as to assist and encourage the participation of businesses owned and
controlled by veterans in all areas of state procurement contracting, including contracts for public construction, design
services, and commodities and services.

The Massachusetts Executive Office of Administration and Finance has therefore established the Veteran-Owned
Business Enterprise (VOBE) Program (the “Program”) to oversee the inclusion of business enterprises owned and
controlled by veterans in all areas of state procurement contracting, including contracts for construction, design and
professional services, and commodities and services. For more information on this Order, see:
http://www.mass.gov/governor/legislationeexecorder/executiveorder/executive-order-no-546.html.

DCR Requires Contractors to acknowledge this policy and the requirements as provided in the contract by signing this
certification as well as the Contract Documents.

CONTRACTOR CERTIFICATION

As evidence by the signature of the Contractor’'s Authorized Signatory below, the Contractor certifies under the pains and
penalties of perjury that the Contractor acknowledges the above-referenced policy as set forth in Executive Order 546,
has read Executive Order 546, and will abide the requirements concerning the policy and order as set forth in the
referenced Contract. The Contractor acknowledges that if the Contractor has not submitted an appropriate Schedule for
VOBE Participation and appropriate Letters of Intent establishing that the VOBE participation requirements for the project
will be met, the Contractor may not be considered eligible for Award of the Contract unless he/she requests a waiver by
completing and submitting the waiver form to the Contracts Administrator/DCR and that request is approved. The
Contractor also understands and agrees that a breach of any of these terms during the period of the Contract may be
regarded as a material breach, subjecting the Contractor to sanctions, including but not limited to monetary penalties,
withholding of payments, contract suspension and /or termination.

Date:

Contractor Authorizing Signature

Print Name

Title: Telephone:

Cell: Email:



http://www.mass.gov/governor/legislationeexecorder/executiveorder/executive-order-no-546.html

Schedule for Participation by Veteran-Owned Business Enterprise

(To be completed and submitted within five (5) calendar days from bid opening)
NOTE: Participation of a Veteran-Owned Enterprise may be counted in only one category; the same
participation cannot be used in computing the percentage of DBE/MBE/WBE participation.

Veteran-Owned Business Enterprise Participation in the work
Waived per Addenda #1

Dollar Value of Nature of
Name & address of VOBE 3% Participation Participation
1.

Total VOBE Commitment:

Percent VOBE Participation (divide Total Commitment by Total Bid Price)=

The bidder agrees to furnish implementation reports as required by the Department to indicate the
VOBE(s) which it has used or intends to use. Breach of this commitment constitutes a breach of the
contract.

Name of bidder:

Date: By:



Letter of Intent — Veteran-Owned Business Enterprise Participation

(To be completed by VOBE and Submitted by the Low Bidder within five (5) calendar days of bid
opening; use and prepare extra forms as needed)

DCR Contract/ Project Number:
Project Location:
To:

VOBE Name of General Bidder

My company has been certified by the Department of Veterans Affairs and or Supplier Diversity
Office (SDO). it has not changed its veteran ownership, control, or management without notifying
the Department of Veterans Affairs within thirty (30) calendar days of such a change.

1. My company understands that if your company is awarded the contract, your company intends
to enter into an agreement with my company to perform the activity described below for the prices
indicated. My firm also understands that your firm, as General Bidder, will make substitutions and

quantity changes as allowed or required by the provisions of the contract with the Commonwealth.

2. This firm understands that under all relevant terms of the contract, only work performed by an
VOBE will be credited toward VOBE participation requirements, and this firm cannot assign or
subcontract out any of its work without prior written approval of the DCR Compliance Office,
and that any such assignment or subcontracting will not be credited toward VOBE participation

requirements.
VOBE PARTICIPATION

Contract Description of Activity (with ltem Notation such as “Labor Only”, Quantity, Unit Price,
Total Amount, “Material Only”, etc.):

Activity Labor or | Quantity Total Dollar Value
Material Unit Price
Only?

VOBE Firm Name
Authorized Signature
Printed Name Title
Telephone No. Cell No.
E-mail: @ ; Date



http://www.mass.gov/anf/budget-taxes-and-procurement/procurement-info-and-res/procurement-prog-and-serv/sdo/
http://www.mass.gov/anf/budget-taxes-and-procurement/procurement-info-and-res/procurement-prog-and-serv/sdo/
http://www.mass.gov/anf/budget-taxes-and-procurement/procurement-info-and-res/procurement-prog-and-serv/sdo/

INSTRUCTIONS:

Executive Order 481 applies to all state agencies in the Executive Branch, including all executive offices, boards,
commissions, agencies, departments, divisions, councils, bureaus, and offices, now existing and hereafter
established. As it is the policy of the Executive Branch to prohibit the use of undocumented workers in
connection with the performance of state contracts, all contracts entered after February 23, 2007, require that

contractors, as a condition of receiving Commonwealth funds under any Executive Branch contract, make the
following certification:

CONTRACTOR CERTIFICATION:

As evidenced by the signature of the Contractor's Authorized Signatory below, the Contractor certifies under the
pains and penalties of perjury that the Contractor shall not knowingly use undocumented workers in connection
with the performance of all Executive Branch contracts; that pursuant to federal requirements, the Contractor
shall verify the immigration status of all workers assigned to such contracts without engaging in unlawful
discrimination; and that the Contractor shall not knowingly or recklessly alter, falsify, or accept altered or
falsified documents from any such worker(s). The Contractor understands and agrees that breach of any of these
terms during the period of each contract may be regarded as a material breach, subjecting the Contractor to

sanctions, including but not limited to monetary penalties, withholding of payments, contract suspension or
termination.

Date:

Contractor Authorizing Signature

Print Name

Title: Telephone:

Cell: Email:




EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE FORM

Contractor’s Certificate

A contractor shall not be eligible for award of a contract unless such contractor has submitted the following certification to
the Awarding Authority, said certification shall be deemed a part of the resulting contract:

Contractor’s Certification
X

(Contractor)

certifies that it intends to use the following listed certification trades in the work subject to this contract.
X

and, further, that it will comply with the minority manpower ratio and specific affirmative action steps contained herein; and
will obtain from each of its subcontractors and submit to the Awarding Authority prior to the award of any subcontract
under this contract, the subcontractor certification required by these bid conditions.

X

(Signature of authorized representative of contractor)

Subcontractor’s Certification

Prior to the award of any subcontract, regardless of tier, the prospective subcontractor must execute and submit to the
general contractor the following certification, which shall be deemed a part of the resulting subcontract:

(Subcontractor)
certifies that: it intends to use the following listed construction trades in the work under the subcontract

and, further, it will comply with the manpower ratio and specific affirmative action steps contained herein and will obtain
from each of the subcontractors prior to the award of any subcontract under this subcontract, the subcontractor
certification required by these bid conditions.

(Signature of authorized representative of subcontractor)

To ensure that said subcontractor’s certification becomes a part of all subcontracts under the general contract, no
subcontract shall be executed unless or until an authorized representative of the Awarding Authority administering this
contract has determined, in writing, that said certification has been incorporated in such subcontract, regardless of tier.
Any subcontract executed without such written approval shall be void.



Exhibit A
Executive Order 504 Contractor Certification Form

BIDDER/CONTRACTOR LEGAL NAME:
BIDDER/CONTRACTOR VENDOR/CUSTOMER CODE: VC

Executive Order 504: For all Contracts involving the Contractor’s access to personal information, as defined in M.G.L. c. 93H, and
personal data, as defined in M.G.L. c. 66A, owned or controlled by Executive Department agencies, or access to agency systems
containing such information or data (herein collectively “personal information”), Contractor certifies under the pains and penalties of
perjury that the Contractor (1) has read Commonwealth of Massachusetts Executive Order 504 and agrees to protect any and all
personal information; and (2) has reviewed all of the Commonwealth of Massachusetts Information Technology Division’s Security
Policies available at Www.mass.gov/ITD under Policies and Standards.

Notwithstanding any contractual provision to the contrary, in connection with the Contractor’s performance under this Contract, for all
state agencies in the Executive Department, including all executive offices, boards, commissions, agencies, departments, divisions,
councils, bureaus, and offices, now existing and hereafter established, the Contractor shall:

(1) obtain a copy, review, and comply with the contracting agency’s Information Security Program (ISP) and any pertinent security
guidelines, standards, and policies; (2) comply with all of the Commonwealth of Massachusetts Information Technology Division’s

Security Policies (“Security Policies”) available at Www.mass.gov/ITD under Policies and Standards.

(2) communicate and enforce the contracting agency’s ISP and such Security Policies against all employees (whether such employees are
direct or contracted) and subcontractors.

(3) implement and maintain any other reasonable appropriate security procedures and practices necessary to protect personal information
to which the Contractor is given access by the contracting agency from the unauthorized access, destruction, use, modification, disclosure,
or loss.

(4) be responsible for the full or partial breach of any of these terms by its employees (whether such employees are direct or contracted) or
subcontractors during or after the term of this Contract, and any breach of these terms may be regarded as a material breach of this
Contract.

(5) in the event of any unauthorized access, destruction, use, modification, disclosure or loss of the personal information (collectively
referred to as the “unauthorized use”): (a) immediately notify the contracting agency if the Contractor becomes aware of the unauthorized
use; (b) provide full cooperation and access to information necessary for the contracting agency to determine the scope of the unauthorized
use; and (c) provide full cooperation and access to information necessary for the contracting agency and the Contractor to fulfill any
notification requirements.

Breach of these terms may be regarded as a material breach of this Contract, such that the Commonwealth may exercise all contractual
rights and remedies, including without limitation indemnification under Section 11 of the Commonwealth’s Terms and Conditions,
withholding of payments, contract suspension, or termination. In addition, the Contractor may be subject to applicable statutory or
regulatory penalties, including and without limitation, those imposed pursuant to M.G.L. c¢. 93H and under M.G.L. c. 214, § 3B for
violations under M.G.L. c. 66A.

Bidder/Contractor Name:

Bidder/Contractor Authorized Signature:

Print Name and Title of Authorized Signatory:

Date:

This Certification may be signed once and photocopied to be attached to any
Commonwealth Contract that does not already contain this Certification Language and shall be interpreted to be incorporated by reference
into any applicable contract subject to Executive Order 504 for this Contractor.


http://www.mass.gov/ITD
http://www.mass.gov/ITD

COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF CONSERVATION & RECREATION
STANDARD CONSTRUCTION CONTRACT

PART Il

GENERAL CONDITIONS OF THE CONTRACT

FOR PROJECTS SUBJECT TO M.G.L. CH. 149 OR
M.G.L. CH. 30, SEC. 39M

TABLE OF CONTENTS
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ARTICLE II: EXECUTION OF THE CONTRACT, SCOPE OF WORK, INTERPRETATION OF CONTRACT
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3. Delays; Statutory Provisions (M.G.L. c. 30, sec. 390). 25
4. Occupancy and/or Use of Project Prior to Final Acceptance. 26
5. Substantial Completion — Punch List. 26
6. Final Acceptance of the Work. 27

7. One-Year Warranty Repair List and Inspection. 27



ARTICLE VII: CHANGES IN THE WORK 28
1. Change Orders Generally. 28
2. Methods of Computing Equitable Adjustments. 28
3. Work Performed Under Protest. 29
4. False Claims, Statutory Provisions Regarding Changes. 30
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ARTICLE I: DEFINITION OF TERMS
The following words shall have the following meanings as used in this Contract:

Advertisement: The Advertisement or Notice Inviting Bids or Proposals for the Work identified in Article 1 of the
Department of Conservation and Recreation - Contractor Agreement.

Ap_p_maL_(gLap_p_w,)_,_An approval in writing signed by the authorized signatory of the Awarding Authority.
As directed (As permitted. as required. as determined or words of like effect): The direction, permission,

requirement, or determination of the Awarding Authority. Similarly, approved, acceptable, satisfactory or words of
like import shall mean approved by or acceptable or satisfactory to the Awarding Authority.

Awarding Authority: The Department of Conservation and Recreation, the public agency awarding and
administering this Contract, as identified in the Department of Conservation and Recreation - Contractor
Agreement. Where the Awarding Authority is an agency of the Commonwealth, references to the Awarding
Authority shall also include the Commonwealth and its agencies.

Building Code: All applicable rules and regulations to which the Awarding Authority is subject, and which are
contained or referenced in the code authorized by M.G.L. c. 143, sec. 93 et seq., including all amendments
thereto.

Change Order: (1) A written order not requiring the consent of the Contractor, signed by the Project Engineer, and
designated as a Change Order, directing the Contractor to make changes in the Work within the general scope of
the Contract, or (2) any written or oral order from the Project Engineer that causes any change in the Work,
provided that the Contractor has given the Awarding Authority written notice stating the date, circumstances, and
source of the order and that the Contractor regards the order as a Change Order.

Contract: The Contract formed by the Contract Documents as defined in Article 6 of the Department of
Conservation and Recreation - Contractor Agreement.

Contract Documents: The documents listed in Article 6 of the Department of Conservation and Recreation -
Contractor Agreement.

Contract Modification: Any alteration of the Contract Documents accomplished by a written agreement properly
executed by the parties to this Contract.

Contract Price: The Contract Price stated in Article 3 of the Department of Conservation and Recreation -
Contractor Agreement, which is the total sum, owed to the Contractor for all the Work.

DCR: The Department of Conservation and Recreation, the public agency awarding and administering this
Contract.

Desiagner: The architect or engineer who prepared the plans and specifications for the work, identified as the
Designer in Article 1 of the Department of Conservation and Recreation — Contractor Agreement.

Dispute Review Board: A panel of three experienced impartial reviewers organized and agreed upon by the
DCR and Contractor. The Board members are provided with project plans and Specifications and become
familiar with project procedures and participants. The Board meets on the job site regularly to encourage the
resolution of disputes at the job level and renders non-binding recommendations on the resolution of the dispute.
Drawings: The Drawings are the graphic and pictorial portions of the Contract Documents, wherever located and
whenever issued, showing the design, location, and dimensions of the Work, generally including Plans, elevations,
sections, details, schedules, and diagrams.

Enaineer: The Project Engineer, except that the term "Resident Engineer" shall have the meaning otherwise
specified herein.

Final Acceptance: The written determination by the Awarding Authority that the Work has been 100% completed,
except for the Contractor's indemnification obligations, warranty obligations, obligations to continue to maintain
insurance coverage for the time periods provided in the Contract Documents, and any other obligations which are
intended to survive Final Acceptance and/or the termination of the Contract.

General Bid: The completed bid form submitted by the Contractor in accordance with the requirements of either
M.G.L. c. 149 or M.G.L. c. 30, sec. 39M.

Laws: All applicable statutes, regulations, ordinances, codes, laws, orders, decrees, approvals, certificates, and
requirements of governmental and quasi-governmental authorities.

Neutral: An impartial third party not having an interest in the Owner, DCR, the Contractor or the Project.
Notice to Proceed: The written notice provided by the Awarding Authority to the Contractor which authorizes the
Contractor to commence the Work as of a date specified therein and complete the entire Work of the Contract by
a date specified therein.

Or equal (or words of like import): Equal in the opinion of the Awarding Authority, determined pursuant to the
provisions of M.G.L. c. 30, sec. 39M and the provisions of these General Conditions of the Contract.



Owner: The Commonwealth of Massachusetts or political subdivision thereof, authority, or other instrumentality
that will own the Work.

Plan(s): Drawing(s).
Product Data: Product Data are illustrations, standard schedules, performance charts, instructions, brochures,
diagrams, and other information furnished by the Contractor or its Subcontractors and suppliers to illustrate materials
or equipment for some portion of the Work. Product data also include any such information or instructions produced
by the manufacturer or distributor of such materials or equipment and made readily available by said manufacturer or
distributor.
Progress Schedule: The progress schedule Approved by the Awarding Authority in accordance with Article VI of
these General Conditions of the Contract.
Project: The Project is the total construction of which the Work performed under the Contract Documents may be
the whole or a part and which may include construction by the Owner, the Department of Conservation and
Recreation, or by separate contractors.
Project Engineer: The Awarding Authority's representative assigned to the Project.

Punch List: A list of items determined by the Awarding Authority to be minor incomplete or unsatisfactory work items
that do not materially impair the usefulness of the Work for its intended purpose.
Resident Engineer: The On-Site representative of the Awarding Authority.
Samples: Samples are physical examples that illustrate materials, equipment, or workmanship and establish
standards by which the Work will be judged.
Schedule of Values: The schedule Approved by the DCR pursuant to Article VIl of these General Conditions of
the Contract which allocates the Contract Price to the various portions of the Work and is used as a basis for
payments to the Contractor.
Shop Drawings: Drawings, diagrams, details, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate a portion of the
Work.
Site: The land and, if any, building(s), space within any such building(s), or other structures on which or in which
the Contractor is to perform the Work.
Specifications: The Specifications are that portion of the Contract Documents consisting of the written
requirements for materials, equipment, construction systems, standards, and workmanship for the Work and
performance of related services.
Subcontractor: Person or entity with whom the Contractor contracts to perform the Work, except as otherwise
specifically provided or required herein or by Law.
Substantial Completion: For work subject to M.G.L. c. 30 sec. 39K, "substantial completion" shall occur when (1)
the Contractor fully completes the Work or substantially completes the Work so that the value of the Work
remaining to be done is, in the estimate of the DCR, less than one percent of the original contract price, or (2) the
Contractor substantially completes the Work and the DCR takes possession for occupancy, whichever occurs first.
For work subject to M.G.L. c. 30 sec. 39G, "substantial completion” shall mean either that the work required by the
Contract has been fully completed, completed except for work having a Contract Price of less than one percent of
the then adjusted total Contract Price, or substantially all of the Work has been completed and opened to public
use except for minor incomplete or unsatisfactory work items that do not materially impair the usefulness of the
Work.
Superintendent: The licensed construction supervisor who is an employee of the Contractor designated to be in
full-time attendance at the Site throughout the prosecution and progress of the Work and who shall have complete
authority to act for the Contractor.
Work: The Work defined in Article 1 of the Department of Conservation and Recreation - Contractor Agreement,
Article Il, Section 2 of these General Conditions of the Contract and otherwise in the Contract Documents.
Working Hours: 7:00 a.m. to 5:00 p.m., but not more than eight hours per day, Monday through Friday, unless
otherwise specified by applicable Laws or deemed necessary by the DCR for traffic considerations or to minimize
another contract impacts to the public.

All terms that this Contract defines may be used with or without initial capital letters. Other terms, abbreviations
and references are defined as they appear herein. Words and abbreviations that are not defined in the Contract
Documents, but which have recognized technical, or trade meanings are used in accordance with those
meanings. For additional definitions of terms, abbreviations and references refer to the Special Conditions or
Specifications.



ARTICLE II: EXECUTION OF THE CONTRACT, SCOPE OF WORK, INTERPRETATION OF CONTRACT
DOCUMENTS

1. Execution.
The execution of the Department of Conservation and Recreation — Contractor Agreement by the Contractor is a
representation that the Contractor has visited the Site, has become familiar with local conditions under which the
Work is to be performed and has correlated personal observations with requirements of the Contract Documents.

2.

The Work consists of the Work identified in the Contract Documents. The Work comprises the completed
construction required by the Contract Documents and includes all labor, tools, materials, supplies, equipment,
permits, approvals, paperwork, calculations, submittals, and certificates necessary to develop, construct and
complete the Work in accordance with all Laws, and all construction and other services required to be supervised,
overseen, performed or furnished by the Contractor or that the Contract Documents require the Contractor to
cause to be supervised, overseen, performed or furnished. The Contractor shall provide and perform for the
Contract Price all the duties and obligations set forth in the Contract Documents.

3. Interpretation.

A. The Plans and Specifications and other Contract Documents are to be considered together and are intended
to be mutually complementary, so that any work shown on the Plans though not specified in the Specifications,
and any work specified in the Specifications though not shown on the Plans, is to be executed by the Contractor
as a part of this Contract.

B. All things that in the opinion of the Project Engineer may be reasonably inferred from the Plans,
Specifications and other Contract Documents are to be executed by the Contractor. The Project Engineer shall
determine whether the detail Plans conform to the general Plans and Contract Documents, except as may be
otherwise determined by the DCR.

C. The tables of contents, titles, headings and marginal notes or sub-scripts contained herein are solely to
facilitate references, are not intended to be construed as provisions of the Contract, and in no way affect the
interpretation of the provisions to which they refer.

D. Where reference is made in the Contract Documents to publications, standards, or codes issued by
associations or societies, such reference shall be interpreted to mean the current edition of such publications,
standards, or codes, including revisions in effect on the date of the Advertisement, notwithstanding any reference
to a particular date. The foregoing sentence shall not apply to the dates, if any, specified with respect to insurance
policy endorsement forms.

E. In case of any conflict among the Contract Documents, unless the context clearly otherwise requires, the
Contract Documents shall be construed according to the following priorities:

Priority: Contract Modifications

Second Priority: Department of Conservation and Recreation - Contractor Agreement

Third Priority:  General Conditions of the Contract

Fourth Priority: Special Conditions of the Contract

Fifth Priority: ~ Drawings -- Schedules take precedence over enlarged
detail Drawings, and enlarged Detail Drawings take
precedence over reduced scale Drawings; figured dimensions
shall prevail over scale.

Sixth Priority: ~ Specifications



4. Distribution of Work.

The distribution of the Work is intended to be described under the appropriate trades and, except for filed sub-bid
work, may be redistributed, except as directed herein, provided that such redistribution shall cause no controversy
among the trades and no delay in the progress of the Work.

5. Contract Price.

The Contract Price constitutes full compensation to the Contractor for everything to be performed and furnished in
connection with the Work and for all damages arising out of the performance of the Work and/or the action of the
elements and constitutes the maximum compensation regardless of any difficulty incurred by the Contractor in
connection with the Work or in consequence of any suspension or discontinuance of the Work. The costs
associated with the requirements of the General Conditions and any required in the Special Conditions or
Specifications shall be included in the Contract Price and no direct or separate payment shall be made to the
Contractor.

ARTICLE lll: CONTROL OF WORK/ADMINISTRATION OF THE CONTRACT
1. DCR,

The Project Engineer shall be responsible for the general administration of the Contract. Except as otherwise
specifically provided herein, the Project Engineer shall decide all questions which may arise as to the conduct,
quantity, quality, equality, acceptability, fitness, and rate of progress of the several kinds of work and materials to
be performed and furnished under this Contract and shall decide all questions which may arise as to the
interpretation of the Plans and Specifications and as to the fulfillment of this Contract on the part of the Contractor.

2. Right of Access to Work,

The DCR, and persons designated by it, may for any purpose enter upon the Work, the Site, and premises used
by the Contractor, and the Contractor shall provide safe facilities therefor. Other contractors of the DCR may also
enter upon the same for the purposes which may be required by their contracts or work. Any differences or
conflicts which may arise between the Contractor and other contractors of the DCR with respect to their work shall
be initially resolved by the DCR.

3. Inspection No Waiver,

No inspection by the DCR or its employees or agents, and no order, measurement, certificate, approval, payment
order, payment, acceptance or any other action or inaction of any of them, shall operate as a waiver by the DCR of
any provision of this Contract.

ARTICLE IV: GENERAL PERFORMANCE OBLIGATIONS OF THE CONTRACTOR

The Contractor shall complete for the Contract Price all the Work in a proper, thorough, and workmanlike manner
in accordance with the Contract Documents. Without limiting the foregoing and without limiting the Contractor's
obligations under any other provision of the Contract Documents, the Contractor shall for the Contract Price
perform the following general obligations:

1. Revi FC D I | Field Conditi

A. Before commencing the Work, the Contractor shall carefully study the Contract Documents and carefully
compare all Specifications, Plans, Drawings, figures, dimensions, lines, marks, scales, directions of the Project
Engineer, and any other information provided by the DCR and shall at once report to the Project Engineer in
writing any questions, errors, inconsistencies, or omissions.

B. Before commencing the Work, the Contractor shall take field measurements and verify field conditions and
shall carefully compare such field measurements and conditions and other information known to the Contractor
with the Contract Documents and shall at once report to the Project Engineer in writing any questions, errors,
inconsistencies, or omissions.

C. Any work performed by the Contractor after the discovery of said discrepancies without the written approval
of the DCR shall be at the Contractor's risk and expense.

D. The Contractor shall be responsible for all errors in the Work arising from the Contractor’s failure to comply
with any of the requirements set forth in this section. The Contractor shall not be entitled to any extra
compensation for any work or expense arising from or caused by his/her failure to comply with said requirements.



rvision an nstruction Pr res: rdination: ing. and Patching.

A. The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The
Contractor shall be solely responsible for, and shall have control over, construction means, methods, techniques,
sequences, and procedures, and shall be responsible for coordinating all portions of the Work under the Contract.

B. The Contractor shall be responsible for the proper fitting of all work and the coordination of the operations of all
trades, subcontractors, and material suppliers engaged upon the Work. The Contractor shall guarantee to each of
its subcontractors all dimensions which they may require for the fitting of their work to all surrounding work. Where
equipment and lines of piping are shown diagrammatically, the Contractor shall be responsible for the coordination
and orderly arrangement of the various lines of embedded piping and conduit included in the Work. The Contractor
shall coordinate the work of any Subcontractor and prevent all interferences between the equipment, lines of piping
or structural and architectural features, and avoid any unsightly arrangements in exposed work.

C. The Contractor should note that other contractors may be working on or near the Site where
the Contractor's Work is being performed. The Contractor shall coordinate his/her work and the operations of all
trades, subcontractors, and material suppliers engaged upon the Work so as not to interfere with or hinder the
progress or completion of work being performed under another DCR contract.

D. All necessary cutting, coring, drilling, grouting, and patching required to fit together the several parts of the Work
shall be done by the Contractor, except as may be specifically noted otherwise under any filed sub-bid section of
the Specifications.

E. The Contractor shall be responsible to the DCR for the acts and omissions of the Contractor's employees,
agents and Subcontractors, and their agents and respective contractors’ employees, and other persons performing
portions of the Work or supplying materials therefor.

F. The Contractor shall be responsible for the inspection of portions of the Work already performed under this
Contract to determine that such portions are in proper condition to receive subsequent Work.

G. The Contractor shall employ a registered land surveyor to perform any engineering required for establishing
grades, lines, levels, dimensions, layouts, and reference points for the trades. The Contractor shall be responsible for
maintaining benchmarks and other survey marks and shall replace any benchmarks or survey marks that may have
become disturbed or destroyed. The Contractor shall verify the materials shown on the Drawings before laying out
the Work and shall be responsible for any error resulting from its failure to exercise this precaution.

H. Unless otherwise required by the Plans and Specifications, or directed in writing by the DCR, Work shall be
performed during regular Working Hours. However, if the Contractor desires to carry on the Work outside of regular
working hours or on Saturdays, Sundays, or Massachusetts or federal holidays, then the Contractor shall allow
ample time to allow satisfactory arrangements to be made for inspecting Work in progress and shall bear the costs of
such inspection. The DCR shall bill the Contractor directly for such costs.

I. Work performed outside of regular Working Hours without the consent or knowledge of the DCR shall be subject
to additional inspection and testing as directed by the DCR. The cost of this inspection and testing shall be borne by
the Contractor whether the Work is found to be acceptable or not. The DCR at its election shall be entitled either to
issue a credit Change Order to cover such cost or to withhold such cost from any further payments due the
Contractor and/or to receive a payment from the Contractor of the amount of such cost.

3. Superintendent,

A. The Contractor shall employ a Superintendent whose appointment shall be subject to the Approval of the DCR.
The Superintendent shall attend the Site full-time during the performance of the Work. The Superintendent shall
represent the Contractor. Communications given to and from the Superintendent shall be deemed given to and from
the Contractor. Important communications shall be confirmed in writing. Other communications shall be similarly
confirmed upon written request in each case. The Superintendent shall attend each job meeting. The Superintendent
shall be responsible for coordinating all the Work of the Contractor and the Subcontractors.

B. The Superintendent shall be a competent employee regularly employed by the Contractor. The Superintendent
shall be licensed in accordance with the Building Code, if applicable, and shall have satisfactorily performed similar
duties on previous construction projects similar in type, complexity, and scale to the Project. The Superintendent's
resume shall be submitted to the DCR prior to commencement of construction together with such other information as
the DCR may reasonably require determining whether to Approve of his or her appointment. Any change in the
Superintendent shall require the prior consent of the DCR. The Contractor shall establish an emergency
telephone line by which the DCR or its agents may contact the Superintendent during non-working hours.



4. Labor.

A. The Contractor shall employ only competent workers. The Contractor shall enforce strict discipline and good
order among the Contractor's employees and other persons carrying out the Work. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them. Whenever the DCR shall notify the
Contractor in writing that any worker is, in the DCR's opinion, incompetent, unfaithful, disorderly, or otherwise
unsatisfactory, such employee shall be discharged from the Work and shall not again be employed on the Project
except with the consent of the DCR.

B. The Contractor shall employ enough workers to carry on the Work with all proper speed in accordance
with Laws, the requirements of the Contract Documents, and the Progress Schedule.

C. The Contractor shall procure materials from such sources and shall manage its own forces and the forces of
its Subcontractors and any sub-subcontractors in such a manner as will result in harmonious labor relations on the
Project Site. If union and nonunion workers are employed to perform any part of the Work, the Contractor shall
establish and maintain separate entrances to the Site for the use of union and nonunion workers. The Contractor
shall cause persons to be employed in the Work who will work in harmony with others so employed. Should the
Work be stopped or materially delayed in the DCR's reasonable judgment due to a labor dispute, the DCR shall
have the right to require the Contractor to employ substitutes acceptable to the DCR.

D. The Contractor shall bear the entire expense, and no separate or direct payment shall be made by the DCR,
because of extra work which may be necessary because of inferior workmanship, or for specific items of work
which are normally considered a part of good workmanship in completing any phase of the work.

5. Noti nd Permits.

A. The Contractor at its sole cost shall take out and pay for all approvals, permits, certificates and licenses
required by Laws, pay all charges and fees, and pay for (or cause the appropriate Subcontractor to pay for) all
utilities required for the proper execution of the Work. All permits secured by the Contractor, complete with the
application and orders of conditions, shall be kept on file in the Contractor's office and field office with copies
submitted to the Project Engineer.

B. The Contractor shall comply with all Laws and shall give all notices required thereby.

C. Except as otherwise specified in this Contract, it is not the Contractor's responsibility to ascertain that the
Contract Documents are in accordance with applicable Laws. However, if the Contractor observes that portions of
the Contract Documents are at variance with the requirements of Laws, the Contractor shall promptly notify the DCR
in writing, and necessary changes shall be accomplished by an appropriate Contract Modification.

D. Ifthe Contractor performs work knowing it to be contrary to Laws without giving such notice to the DCR, the
Contractor shall bear full responsibility for such Work and all costs attributable thereto, including, without limitation,
corrections to the Work.

6. Lines, Marks etc.

The Contractor shall furnish batter boards and stakes and shall cause to be placed and maintained thereon to be
easily read, such lines, marks and directions relating to the Work as the Project Engineer shall from time to time
direct. The Project Engineer shall establish base lines and benchmarks on the Drawings for the locations of the

Work but all other lines and grades in the field shall be determined by the Contractor.

7. Excavation.

The Contractor shall prevent by sheeting and shoring or bracing, if necessary, any caving or bulging of the sides of
any excavation made by the Contractor, leaving sheeting, and shoring in place, or if any is removed, filling solid the
spaces left thereby.

8. Dewatering/Hoisting/Staging.

The Contractor shall provide pumping, drainage, and disposal of all water and other flows so that no puddle,
nuisance, or damage will be caused by water or flooding. If pumping results in contaminated water the Contractor
shall take appropriate measures to treat this water prior to discharge and shall seek appropriate permits for
discharge of water. The Contractor shall provide all hoisting equipment and machinery required for the proper
execution of the Work. The Contractor shall provide all exterior and interior staging required to be over eight feet in
height, except as may be otherwise provided in the Contract Documents.



he Work: In ion No Bar :
The DCR’s inspection of the Work shall not relieve the Contractor of its responsibilities to fulfill the Contract
obligations. Defective work may be rejected by the DCR whether such work and/or materials have been previously
overlooked or misjudged by the Resident Engineer or Project Engineer and accepted for payment. If the Work or
any part thereof shall be found defective at any time before the Final Acceptance of the whole Work, the Contractor
shall forthwith cease the performance of any defective work in progress and, whether such work is still in progress,
shall forthwith correct such defect in a manner satisfactory to the Project Engineer. If any material brought upon the
Site for use in the Work, or selected for the same, shall be rejected by the Project Engineer as unsuitable or notin
conformity with the Contract Documents, or as damaged by casualty or deteriorated due to improper storage at the
Site or to any other factor, the Contractor shall forthwith remove such materials from the Site. The Contractor shall
pay for the cost of making good all work or property of other contractors, the Owner or of the Department of
Conservation and Recreation destroyed or damaged by such removal or replacement; repair any injury, defect,
omission, or mistake in the Work as soon as it is discovered; finish and immediately make good any defect,
omission, or mistake in the Work; and complete and leave the Work in perfect condition.

10. i
The Contractor shall provide and maintain sanitary facilities for all persons employed on the Work, beginning with
the first worker at the Site. Said facilities shall meet the following requirements unless otherwise specified in the
Special Conditions or Specifications.

A. There shall be no fewer facilities than the number required by applicable Laws.

B. Facilities shall be always kept in a clean sanitary condition and shall be adequately screened to be
inaccessible to flies. (Note: If existing sanitary facilities at the Site are to be used by the Contractor, this
requirement will be modified accordingly in the Special Conditions or Specifications.)

11. Temporary Offices.

A. Contractor’s Field office. The Contractor shall erect a temporary field office at or near the Site of the Work
at which the Contractor's authorized representative shall be always present while the Work is in progress.
Instructions, notices, and other communications delivered there by the DCR shall be deemed delivered to the
Contractor. The Contractor shall adequately furnish and maintain this office in a clean, orderly condition.

B. Resident Engineer’s Office. The Contractor shall erect an Office for the Resident Engineer if, and as
required by the Special Conditions or Specifications of the Contract.

12. Telephones.
A. The Contractor shall provide and maintain telephone service in the Contractor’s field office. The Contractor

shall pay for all calls and costs relating to this service. The DCR and its employees and authorized agents shall
always be allowed the use of this telephone service without charge. Telephone service and equipment shall
meet the requirements, if any, of the Special Conditions or Specifications.

B. The Contractor shall also provide and maintain telephone service in the Resident Engineer’s Office, when
the Contractor is required to erect such office, for the use of the DCR and its employees and authorized agents.
The Contractor shall pay for all calls and costs relating to this service. Telephone service and equipment shall
meet the requirements, if any, of the Special Conditions or Specifications.

13. Project Sign.
A. The Contractor shall furnish and erect at a suitable location, Approved by the Project

Engineer, at the start of the work, a sign having dimensions of at least eight (8) feet long by four (4) feet high, bearing
the words: Massachusetts Department of Conservation

and Recreation. Also included may be the project title, expected completion date, and facility

name.
B. The Contractor shall submit the design of the sign to the Project Engineer for review and

approval prior to posting.



The Contractor shall maintain at the Site for the use and information of the DCR one record copy of the Drawings,
Specifications, Addenda, Change Orders, Approved Shop Drawings, Product Data, Samples, updated Progress
Schedule, and all other submittals, all in good order and marked currently to record changes and selections made
during construction. These shall be available to the DCR and shall be delivered to the DCR upon completion of the
Work.

Laws. R lations. and Pr :

A. The Contractor shall comply with all health and safety Laws applicable to the Work. Without limitation,
(1) If the Contractor uses or stores toxic or hazardous substances it shall comply with M.G.L. c. 111F, sec. 2, the
"Right to Know" law and regulations promulgated by the Department of Public Health, 105 CMR 670, the Department
of Environmental Protection, 310 CMR 33, and the Department of Labor and Workforce Development, 441 CMR 21;
and shall post a Workplace Notice obtainable from the Department of Labor and Workforce Development.
(2) The Contractor shall comply with the Federal Resource Conservation and Recovery Act, the Federal
Comprehensive Environmental Response, Compensation and Liability Act, M.G.L. c. 21C, M.G. L. c. 21E, and any
other Laws affecting toxic or hazardous materials, solid, special, or hazardous waste (collectively "Hazardous
Materials Laws”). Should the Contractor discover unforeseen materials subject to Hazardous Materials Laws at
the Site, the Contractor shall immediately notify the DCR of such discovery.
(3) The Contractor shall be responsible for the location of all utilities in connection with the Work. Without limiting the
foregoing, the Contractor shall comply with Dig Safe Laws. Dig Safe is the Utility Underground Plant Damage
Prevention System established pursuantto M.G.L. c. 164, sec. 76D. This System is operated by Dig Safe Systems,
Inc., located at 331 Montvale Avenue, Woburn, MA 01801, whose toll-free telephone number is 1-888-DIG-SAFE (1-
888-344-7233). The Contractor shall notify Dig Safe of contemplated excavation, demolition, or explosive work in
public or private ways, and in any utility company right of way or easement, by certified mail, with a copy to
Department of Environmental Protection (DEP). This notice shall be given at least 72 hours prior to the work, but not
more than sixty days before the work is to be done. Such notice shall state the name of the street or the route
number of the way and shall include an accurate description of the location and nature of the proposed work. Dig-
Safe is required to respond to the notice within 72 hours of receipt by designating the location of pipes, mains, wires,
or conduits at the Site. The Contractor shall not commence work until Dig-Safe has responded. The work shall be
performed in such manner and with reasonable precautions taken to avoid damage to utilities under the surface at
the work location. The Contractor shall provide the Superintendent with current Dig-Safe regulations, and a copy of
M.G.L. c. 82, sec.40. Any costs related to the services performed by Dig-Safe shall be borne by the Contractor.
(4) The Contractor shall comply with Public Law 92-596, "Occupational Safety and Health Act of 1970" (OSHA), with
respect to all rules and regulations pertaining to construction, U.S. Code Title 29, sections 651 et seq. including
Volume 36, numbers 75 and 105 of the Federal Register as amended, and as published by the U.S. Department of
Labor.
(5) The Contractor shall comply with M.G.L. c. 149, sec. 129A, relative to shoring and bracing of trenches.

B. The Contractor shall take reasonable precautions to prevent damage, injury, or loss to persons (whether under
his management, DCR staff, or the public) or property. Nothing herein shall relieve Subcontractors of their
responsibility for the safety of persons and property, and for compliance with all Laws applicable to the Work and
their activities in connection therewith. Without limitation, the Contractor shall take all reasonable precautions for
the safety of, and the prevention of injury or damage to (1) all agents and employees and contractors on the Work
and all other persons who may be affected thereby including the general public, (2) all the Work and all materials
and equipment to be incorporated therein, whether in storage on or off the Site, under the care custody or control
of the Contractor or any of its Subcontractors or any contractors directly or indirectly contracting through any of
them, and (3) other property at the Site or adjacent thereto, including but not limited to trees, shrubs, lawns, walks,
pavements, roadways, structures and utilities not designated for removal, relocation or replacement in the course
of the Work. The Contractor shall promptly remedy all damage or loss to any such property caused in whole or in
part by the Contractor, any Subcontractor, or anyone directly or indirectly contracted or employed by any of them
or by anyone for whose acts any of them may be liable. Without limiting the foregoing, the Contractor shall:

(1) post and maintain adequate danger signs and other warnings against hazards.
(2) promulgate safety regulations and give appropriate notices to the DCR and users of adjacent utilities and
property.



(3) ensure the adequate strength and safety of all scaffolding, staging and hoisting equipment, temporary shoring,
bracing, and tying.

(4) protect adjoining private or public property.

(5) provide barricades, temporary fences, and covered walkways required by prudent construction practices, Laws
and/or the Contract Documents.

(6) furnish approved hard hats and other personal protective equipment, furnish approved first aid supplies, furnish
the name of the first aid attendant, and maintain a posted list of emergency facilities.

(7) provide proper means of access to property where the existing access is cut off by the Contractor, including
maintaining traffic over, through or around the Work included in this contract, with the maximum safety, and
practicable convenience to such traffic suspended temporarily.

(8) maintain from the beginning of any darkness or twilight through the whole of every night sufficient lights on or
near any obstruction to guard or protect travelers from injury from such obstruction.

(9) maintain adequate security at the Site so as not to expose the Work, the materials to be incorporated in the
Work, DCR’s materials stored or otherwise located upon the Site, and surrounding property to vandalism or
malicious mischief.

(10) provide adequate fire protection procedures during the use of cutting torches, welding equipment, plumbers'
torches and other flame and spark producing apparatus.

(11) take prompt action to correct any dangerous or hazardous conditions.

C. Use of Explosives: The use of explosives will not be permitted in the Work unless specifically authorized in the
technical Specifications, Special Conditions and/or Drawings or approved by the DCR in writing. If such approval is
given, the Contractor shall comply with all Laws and obtain all permits, approvals, and certificates required in
connection with the same and shall exercise best efforts, including but not limited to the employment and
supervision of properly qualified personnel, to prevent damage, injuries, and accidents involving said explosives.

D. Written notice shall be given by the Contractor to all public service corporations or officials owning or having
charge of public or private utilities of his/her intention to commence operations affecting such utilities at least
seventy-two (72) hours exclusive of Saturdays, Sundays, and legal Holidays in advance of the start of such
operations, and the Contractor shall at the same time file a copy of said notice with the DCR.

E. When necessary, the Contractor shall cooperate with representatives of public service companies to avoid
damage to their structures by furnishing and erecting suitable supports, props, shoring or other means of
protection. Fire hydrants adjacent to the work always shall be readily accessible to fire apparatus and no
materials or other obstructions shall be placed within a radius of 10 feet of a fire hydrant.

F. Although the drawings may indicate the approximate location of existing subsurface utilities in the vicinity of the
work, the accuracy and completeness of the information is not guaranteed by the DCR. Before commencing any
work, or operations which may endanger or damage any subsurface structures, the Contractor shall carefully locate
all such structures and conduct his/her operations in such manner as to avoid damage thereto. He/she shall not
interrupt live services until new services have been provided. All abandoned services shall be plugged or otherwise
made secure.

G. If the Contractor wishes to have any ultilities temporarily relocated for his/her convenience, other than those
specified by DCR, he/she shall submit such a request in writing to the Project Engineer. If the DCR approves this
request, the Contractor shall pay for the cost of the relocation at his/her sole expense.

H. Land monuments and property markers shall be carefully protected. If is necessary to remove land
monuments and/or property markers to perform the contract Work, the Contractor shall do so only at the DCR's
direction and after an authorized agent of the DCR has referenced their location.

I. The Contractor shall not injure or remove trees or shrubs without authorization from the DCR.

J. Disturbance of damage to any above- or below-ground structures, conduits, cables, or the like, caused by any
act of omission, neglect or misconduct in the execution or non-execution of work thereof by the Contractor shall be
repaired, and/or replaced by the Contractor to the satisfaction of the DCR and at no additional expense to the DCR.

K. Disturbance or damage to any structure shall be replaced or repaired by the Contractor to the satisfaction of
the DCR and at no additional expense to the DCR.

L. The Contractor shall receive no extra compensation for protection and restoration of property unless said
compensation is authorized in writing by the DCR, as specified under Article VI | of the Contract General Conditions.

M. The Contractor shall not permit cutting or welding in or immediately adjacent to existing property of the
Department of Conservation and Recreation or of anyone else without the DCR’s prior approval in each instance.

N. The Contractor shall designate by notice to the DCR a responsible member of its organization at the Site
whose duties shall include preventing accidents.

0. The Contractor shall submit to the DCR without delay verbal and written reports of all accidents involving
bodily injury or property damage arising in connection with the Work.



P. In any emergency affecting the safety of persons or property the Contractor shall immediately act in the
exercise of reasonable judgment to prevent threatened damage, injury, or loss. The Contractor shall immediately
notify the DCR of such emergency.

16. Environmental Protection

A. The DCR shall secure the required environmental permits required under M.G.L. Chapters 131 and 91,
including the National Pollutant Discharges Elimination System (NPDES) Construction General Permit and those
issued by the Army Corps of Engineers under Section 404 of the Clean Water Act (33 U.S.C. 1344) and Section 10
of the Rivers and Harbors Act of 1899 (33 U.S.C. 403). The Contractor is obligated to conform to all the
requirements of the permits and subsequent requirements issued by the governing agencies.

B. Contractors operating under a DEP permit shall post on the Site a sign in a format consistent with that enclosed.
C. Prevention of Water Pollution:

1. The Contractor shall take such precautions in the conduct of the Work as may be necessary to avoid
contaminating water in adjacent watercourses, water resources or wetlands. All earthwork, moving of equipment,
water control for excavation or foundation areas, and other operations likely to create silting shall be conducted to
avoid pollution of watercourses, water resources and wetlands.

2. Erosion Control: The Contractor shall utilize such methods as may be necessary to effectively prevent erosion
and sediment from entering nearby waterways.

3. Control of Surface Water Runoff: The Contractor shall keep the rate of runoff from the Site at a minimum, and
control it by constructing diversion ditches, trenches, and berms, and taking any other necessary action to retard and
divert runoff to protect watercourses. The Contractor shall inspect said Site controls regularly, after significant storm
events (greater than one-half inch over a 24-hour period) and in accordance with a site-specific storm water pollution
prevention plan (SWPPP) prepared by the Contractor. The Contractor shall repair any damage to Site controls to
prevent discharge of sediments or pollutants.

4. The Contractor shall construct silt retention basins in areas of the Work adjacent to streams, or rivers, as directed
by the DCR. These basins shall be removed upon completion of the Work. Water used during the Work which has
become contaminated with oil, bitumen, harmful or objectionable chemicals, sewage or other pollutants shall be
discharged in accordance with all Laws to avoid affecting nearby waters.

5. Under no circumstances shall the Contractor discharge pollutants into any watercourse, water resource, or
wetland. When water from adjacent natural sources is used in the contract work, intake methods shall be such as to
avoid contaminating the source of supply.

D. Protection of Land Resources

1. Prevention of Landscape Defacement: The Contractor shall not deface, injure, remove, cut, or destroy trees or
shrubs, without authority from the DCR. No ropes, cables, or guys shall be fastened to or attached to any existing
nearby trees for anchorages unless specifically approved by the DCR. Where such activity is permitted, the
Contractor shall adequately wrap the tree with burlap or rags over which softwood slats shall be tied. The Contractor
shall be responsible for any damage resulting from such use. Where trees may possibly be defaced, bruised,
injured, or otherwise damaged by equipment, dumping, or other operations, the Contractor shall protect such trees
by placing boards, planks or approved protective fencing around them.

2. Restoration of Landscape Damage: Any trees or other landscape feature scarred or damaged by equipment or
operations shall be restored as nearly as possible to the original condition, as approved by DCR. All trimming or
pruning shall be performed in an approved manner by licensed arborists with saws or pruning shears. Trimming with
axes will not be permitted.

3. Plant Pest Control: If the Work under this contract requires the use of soil moving equipment in an area with
plant infestation, the Contractor shall be subject to applicable plant quarantine regulations. In general, these
regulations require the thorough cleaning of soil from equipment before such equipment is moved from regulated
areas to area’s
noninfected

E. Noise Control: The Contractor shall use every effort and every means possible to minimize noise caused by
his/her operations which the DCR may consider objectionable. Each Contractor shall provide working machinery and
equipment designed to operate with the least possible noise, and when gearing is used, such gearing shall be of a
type designed to reduce noise to a minimum. Compressors shall be equipped with silencers on intake lines. All gas
or oil operated equipment shall be equipped with silencers or mufflers on intake and exhaust lines. Electricity shall be
used for power to reduce noise. Dumping bins, hoppers and trucks used for disposal of excavated materials shall be
lined with wood or other sound-deadening material if required. Where required by agencies having jurisdiction,
certain noise-producing work may have to be performed during specified periods only.



E. Air Pollution Control: The Contractor shall conduct his/her operations to comply with all Laws pertaining to air
pollution, including Section 142B of Chapter 111 of the Massachusetts General Laws.

1. Diesel Equipment Emission Controls

a.) All motor vehicles and construction equipment shall comply with all pertinent local, state, and federal
regulations covering exhaust emission controls and safety.

b.) All Contractor and Sub-Contractor diesel-powered non-road construction equipment with engine
horsepower (HP) ratings of 50 and above, which are used on the Project Site for a period more than 30
calendar days over the course of the construction period on the Project Site, shall be retrofitted with Emission
Control Devices to reduce diesel emissions.

c.) The reduction of emissions of volatile organic compounds (VOCs); carbon monoxide (CO) and particulate
matter (PM) from diesel-powered equipment shall be accomplished by installing Retrofit Emission Control
Devices.

d.) Acceptable Retrofit Emission Control Devices for the Project shall consist of oxidation catalysts that are

(1) included on the US Environmental Protection Agency (EPA) Verified Retrofit Technology List and/or the
California Air Resources Board (CARB) Currently Verified Technologies List; and (2) are verified by EPA,
CARSB, or certified by the manufacturer to provide a minimum emissions reduction of 50 percent for VOCs, 40
percent for CO and 20 percent for PM. Attainment of the required reduction in PM emissions can also be
accomplished by using less polluting Clean Fuels. Verified technologies can be identified on the following
websites:

EPA: hitp://www.epa.gov/otag/retrofit/retroverifiedlist.ntm

CARB: http://www.arb.ca.gov/diesel/verdev/verifiedtechnologies/cvt.htm

e.) The emission control equipment can be procured through the Statewide Contract #VEH71 that has fixed
costs associated with retrofitting of diesel emission control devices.

f.) Construction shall not proceed until the Contractor has submitted a certified list of the non-road diesel-
powered construction equipment subject to this provision which either are or will be retrofitted with emission
control devices. The list shall include (1) the equipment number, type, make, and Contractor/Sub-Contractor
name; and the emission control device make, model, and EPA verification number. Contractors shall also
submit a receipt or other documentation from a manufacturer or installer that verifies that appropriate
equipment has been installed. The Contractor shall also identify any vehicles that will use Clean Fuels.
Equipment that has been retrofitted with an emission control device shall be stenciled or otherwise clearly
marked as "Low Emission Equipment".

g.) The Contractor shall submit monthly reports, updating the same information stated in Paragraph f above,
including the quantity of Clean Fuel utilized. The addition or deletion of non-road diesel equipment shall be
indicated in the report.

h.) The Contractor shall use methods to control nuisance odors associated with diesel emissions from
construction equipment including but not limited to the following: (1) turning off diesel combustion engines on
construction equipment not in active use and on trucks that are idling for five minutes or more; and (2)
locating diesel equipment away from the public and sensitive receptors.

i.) All costs associated with implementation of the diesel equipment emissions control shall be borne by the
respective Contractor or subcontractor and included in their cost for performing the work of the Contract.


http://www.epa.gov/otaq/retrofit/retroverifiedlist.htm
http://www.arb.ca.gov/diesel/verdev/verifiedtechnologies/cvt.htm

2.D ntrol.

A. The Contractor is placed on notice that blowing dust from un-stabilized earth areas of the work under his/her
control will be considered a nuisance. He/she shall, by spraying with water or by other approved means, dampen the
soil to hold down the dust. The use of calcium chloride as a wetting agent will not be permitted. During working
hours and before leaving the work for the evening, for weekends, or for a more extended period, the Contractor shall
assess the moisture content of the soil and dampen it to the extent necessary to hold down the dust. While work is
suspended, he/she shall return to work, if so, directed by the DCR, to maintain the dust control.

Excav. Material and Chemi

A. The Contractor shall not permit the accumulation of interior or exterior debris. The Contractor shall always
keep the Work area clean. Without limitation, garbage shall be removed daily. Where no disposal area is shown on
the Drawings, the Contractor shall remove and legally dispose of all materials off land owned by the
Commonwealth to a location approved by the DCR. Documentation certifying proper disposal shall be submitted to
the DCR.

B. The Contractor shall, at his/her own expense, and in accordance with all Laws, arrange for the waste of
materials from excavations that are unacceptable for use in the refill or that are more than the refill materials required,
in spoil banks off the lands owned by the Commonwealth of Massachusetts. Materials, if any, which cannot be placed
at once in permanent positions may be deposited in storage piles at locations designated, but materials re- excavated

from such storage piles shall not again be paid for as excavation.

C. The Contractor shall properly classify and remove debris and waste from the Site and transport and dispose of
it, all in accordance with Laws, employing a qualified and properly licensed transporter, at any landfill, disposal or
recycling facility licensed under applicable Laws, including without limitation, hazardous materials laws. The
Contractor shall make all arrangements and give and obtain all notices, communications, documentation, permits,
certificates, and approvals necessary for said disposal from the owner or officials in charge of such landfills, disposal,
or recycling facilities. The Contractor shall bear all fees and costs in connection with such classification, removal,
transportation, disposal, and storage, except as otherwise specifically provided or required by the Special Conditions
or other Contract Document. The Contractor shall not permit any storage of debris or waste except in accordance
with Laws.

D. The Contractor shall not permit any open fire on the Site.

E. Chemical Waste: Chemical waste shall be identified and labeled properly, stored in appropriate Department of
Transportation approved containers in a secure location, removed from the Site, and disposed of not less frequently
than monthly unless more frequently required by Laws, including without limitation hazardous materials laws, or by the
Special Conditions or Specifications. Disposal of chemical waste shall be performed in accordance with requirements of
the U.S. Environmental Protection Agency (EPA) and the Massachusetts Department of Environmental Protection
(DEP). Stockpiles of contaminated soils will be placed on a protective surface and covered to prevent migration or
erosive loss by wind or water. Fueling and lubricating of vehicles and equipment shall be conducted in a manner that
affords the maximum protection against spills and evaporation. Lubricants shall be disposed of in accordance with
procedures meeting all applicable Laws. The Contractor shall immediately notify the DCR of any hazardous materials
release large enough to require reporting under applicable Laws. The Contractor shall be responsible for immediately
containing and cleaning up in accordance with Laws any oil or hazardous materials releases resulting from his/her
operations. Any costs incurred in cleaning up any such releases shall be borne by the Contractor.

18. Nuisances.
The Contractor shall strictly prohibit and take all necessary measures to prevent the committing of nuisances on the
land of the Commonwealth and adjacent properties.



19. Weather Protection (M.G.L. c. 149, sec. 44G and 44F(1).

A. For all building projects, the Contractor shall furnish and install "weather protection," which means temporary
protection of that Work adversely affected by moisture, wind and cold. Weather protection shall be achieved by covering,
enclosing and/or heating working areas such that a minimum temperature of 40 degrees Fahrenheit is maintained at the
working surface during the months of November through March to permit construction to be carried on during such period
in accordance with the Progress Schedule. After the building or portion thereof is completely enclosed by either permanent
construction or substantial temporary materials having a resistance comparable to the specified permanent construction,
the Contractor shall provide heat therein of not less than 55 degrees Fahrenheit nor more than 75 degrees Fahrenheit. The
foregoing provisions do not supersede any specific requirements for methods of construction, curing of materials and the
like. Concrete, masonry, plaster, and all other materials that require special considerations in temperatures below 40
degrees Fahrenheit shall be installed, applied, and cured in accordance with the specific requirements for cold weather
protection as defined in the project specifications.

B. The general contractor may, with the approval of the Engineer, elect to utilize the permanent
heating system for temporary heat after the building is enclosed and after it has been tested and ready
to operate. It shall, however, be his responsibility to thoroughly clean and restore to first-class
condition any portion of the permanent heating system used for heating during construction to the

satisfaction of the Engineer.
C. The Contractor shall furnish and install one thermometer for every 2,000 square feet of floor space or fraction
thereof.

D. Installation of weather protection and heating devices shall comply with all safety regulations including provisions for
adequate fire protection devices. Approved methods of heating should also provide for adequate ventilation to prevent
exposing people and materials to carbon monoxide, carbon dioxide and other noxious fumes.

E. Within 30 calendar days after the award of this contract, the general contractor shall submitin
writing to the Engineer three (3) copies of his proposed methods for "Weather Protection” for approval.

F. The Contractor shall give adequate notification to the Engineer and all subcontractors prior to the erection and

removal of temporary protective enclosures.

G. Such weather protection shall be consistent with the Progress Schedule, shall permit the continuous progress of the
Work necessary to maintain an orderly and efficient sequence of construction operations and shall meet such additional
requirements as may be specified by the Special Conditions or Specifications.

20. Furnishings and Equipment.

When, in the opinion of the DCR, any portion of the Work is in a reasonable condition to receive fittings, furniture,
or other property of the Department of Conservation and Recreation not covered by this Contract, the Contractor
shall allow the DCR to bring such fittings, furniture, and/or other property into such portions of the Work and shall
provide all reasonable facilities and protection thereof. No such occupancy shall be construed as interfering with
the provisions relating to time of completion, or as constituting an acceptance of the whole or any part of the Work.
Any furniture or fittings so installed shall be placed in the Work at the risk of the DCR except that the Contractor
shall be liable for damages or losses to such furniture or fittings to the extent such damages or losses arise in
whole or in part from the negligence or intentional misconduct of Contractor, Subcontractors, their agents and/or
employees, or anyone for whose acts the Contractor is responsible.

21. Form for Sub-contract.

The Contractor when subcontracting with sub-bidders filed pursuant to M.G.L. c. 149, sec. 44F shall use the form
for sub-Contract in M.G.L. c. 149, sec. 44F(4)(c). The Contractor shall not interpret paragraph 3 of the statutory
form of Subcontract to require such sub-bidders to provide insurance with limits higher than the limits that are
required by the Contract Documents, if the term “Contractor” refers to the sub-bidder and that the term “Contract
Price” refers to the sub-bidder’s price stated in paragraph 1 of the statutory form of Subcontract.



Tax Exemption an her Tax
All building materials and supplies as well as the rental charges for construction vehicles, equipment and
machinery rented exclusively for use on the Site, or while being used exclusively for the transportation of materials
for the Work are entitled to an exemption from sales taxes under M.G.L. c. 64H, sec. 6(f). The Contractor shall
take all action required to obtain the benefit of such sales tax exemption. The Contractor shall bear the cost of any
sales taxes that the Contractor incurs in connection with the Work and the DCR shall not reimburse the Contractor
for any such taxes. The exemption number assigned to the Contractor as an exempt purchaser shall be provided
to the Contractor by the DCR upon the written request of the Contractor.

23. Fi

At the completion of the Work, the Contractor shall remove all waste materials, rubbish, tools, equipment, machinery,
and surplus materials, and professionally clean all sight-exposed surfaces so that the Work is clean and ready for
occupancy and/or use. After installation of DCR furniture, telephones, and equipment, the Contractor shall provide
such additional cleaning as may be necessary to remove any soil resulting from installation of such furniture,
telephones, and equipment. The costs of the required cleaning are included in the Contract price.

All permanent drainage structures such as catch basins, permanent detention or retention basins, drainage
conveyances, piping, sumps, and particle separators will be cleaned of sediments and debris prior to acceptance of
the Work. Any sediments or debris accumulated during construction shall be removed and disposed in accordance
with local and state requirements.

24. Maintenance Data,

Subject to such additional requirements as may be provided in the Special Conditions or Specifications, the
Contractor shall compile 3 complete and identical binders of operating and maintenance data for the entire Work.
The Contractor shall submit record maintenance data to the DCR for approval and shall instruct and train the DCR’s
personnel in proper inspection and maintenance procedures.

Drain ifi
Subject to such additional requirements as may be provided in the Special Conditions or Specifications, where
construction involves replacement or construction of new storm water drainage systems including but not limited to
catch basins, roof drains, recharge to groundwater systems and outfall structures, the Contractor shall provide
drawings and electronic records in a form acceptable to the DCR that provides specifications and a site plan that
identifies locations of the drainage system components and cleanout, if applicable.

26. Closeout Procedures,
The Contractor shall take all actions and submit all items required for Final Acceptance as specified in the Contract
Documents.

27.Risk of Loss.

The Contractor shall bear all risk of loss to the Work during the term of the Contract except for any portion of the
Work as to which the DCR has given final acceptance. Nothing herein shall limit the Contractor's responsibilities
under Article IX or XV of these General Conditions of the Contract.

28. Photographs.
A. At the request of the DCR, the Contractor shall furnish the DCR suitable 4" X 6" color photographs and/or digital

image files of the construction area, and any related work areas.

B. If the DCR requires the Contractor to provide photographs of the Work, the areas to be photographed and the
locational reference point from which they are to be taken will be designated by the DCR, and shall be taken
according to the following schedule:

a. Before construction operations have been started.

b. Each month during the performance of the Work.

c. After construction has been completed.
C. Each photograph shall have permanently written on its face a legible description or title indicating date, location,
direction from which taken, project title and item of work photographed.

D. Upon completion of all work under this contract, the Contractor shall deliver all negatives, clearly identified, to the
DCR. Photographs will be placed in acetate sleeves and bound in three booklet form.

E. The cost of furnishing photographs shall be included in the prices bid for the various items scheduled in the
Proposal.



ARTICLEV: MATERIALS AND EQUIPMENT

1. Materials Generally,

A. Unless otherwise specifically provided in the Contract Documents, the Contractor shall provide and pay for
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether incorporated or to be incorporated in the Work.

B. Materials and equipment to be installed as part of the Work (both or either of which are hereinafter referred to
as "materials") shall be new, unused, of recent manufacture, assembled, and used in accordance with the best
construction practices. The Contractor shall inform himself/herself as to, and shall comply with, the provisions of
M.G.L. c. 7, sec. 23A, as amended, and shall abide by the same and all applicable rules, regulations, and orders
made thereunder in relation to the purchase of supplies and materials in the execution of the Work, including the
provisions of M.G.L. c. 7, sec. 22, paragraph 17, which provides that there be "a preference in the purchase of
supplies and materials, other considerations being equal, in favor, first, of supplies and materials manufactured
and sold within the Commonwealth, and, second, of supplies and materials manufactured and sold elsewhere
within the United States."

C. All materials furnished by the DCR to the Contractor for installation in the work will be delivered by freight
train, truck, or other means of common carrier to the nearest convenient public railroad siding, freight station,
trucking terminal or such other designated delivery point of which he will receive due notification. The Contractor,
at his/her own expense, shall do all handling and conveying of such materials at and from the noted deliver site.
He shall unload and remove them promptly from the cars, trucks, or terminals upon notification of their arrival and
he shall be responsible for any demurrage, delay charges, damage done or loss of materials from the time of
delivery to the final acceptance of the work. Materials previously delivered shall be turned over to the Contractor
as soon as possible after the date ordered to begin work. He shall make a complete inventory with the Resident
Engineer as to content and condition; thereafter he shall be responsible for the care, custody, and handling until the
final acceptance of the work.

2.

A. The Contractor shall furnish to the Project Engineer all samples of the materials to be used in the execution of
the Work as required by the Contract Documents. The Contractor shall furnish to the DCR in a timely manner all
coordination Drawings, shop details, Shop Drawings, and setting diagrams which may be necessary for acquiring
and installing materials. These shall be reviewed as required by the DCR. A minimum of six (6) copies shall be
submitted for final approval, one of which shall be returned to the Contractor, one given to the Resident Engineer,
and four maintained by the DCR. The inspection and approval by the DCR of Shop Drawings, etc. shall be general
and shall in no way relieve the Contractor from responsibility for proper fitting, coordinating, construction, and
construction sequencing. The Contractor shall furnish to the DCR such information and vouchers relative to the
Work, the materials therefore, and the persons employed thereon, as the DCR shall from time-to-time request.

B. Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. The purpose of
their submission is to demonstrate for those portions of the Work for which submittals are required the way the
Contractor proposes to conform to the information given and the design concept expressed in the Contract
Documents.

C. The Contractor shall review, approve, and submit to the DCR, Shop Drawings, Product Data, Samples, and
similar submittals required by the Contract Documents with reasonable promptness and in such sequence as to
cause no delay in the Work or in the activities of the DCR or of separate contractors. Submittals made by the
Contractor which are not required by the Contract Documents, or which do not comply with the Contract
Documents may be returned without action. The Contractor's attention is directed to the provisions of Section 4 of
this Article V and to the Specifications.

D. The Contractor shall prepare and keep current for the DCR's approval a schedule of submittals which is
coordinated with the Progress Schedule and allows the DCR reasonable time to review submittals.

E. The Contractor shall perform no portion of the Work requiring submittal and review of Shop Drawings, Product
Data, Samples, or similar submittals until the respective submittal has been approved by the DCR. Such Work shall
be in accordance with Approved submittals.



F. By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents that
the Contractor has determined and verified materials, field measurements, and field construction criteria related
thereto and has checked and coordinated the information contained within such submittals with the requirements of
the Work and of the Contract Documents.

G. The Contractor shall not be relieved of responsibility for deviations from requirements of the Contract Documents
by the DCR's approval of Shop Drawings, Product Data, Samples, or similar submittals unless the Contractor has
specifically informed the DCR in writing of such deviation at the time of submittal and the DCR has given explicit written
approval to the specific deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples, or similar submittals by the DCR's actions.

H. The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the DCR on previous submittals.

I. Informational submittals upon which the DCR is not expected to take responsive action may be so identified in
the Contract Documents.

J. When professional certification of performance criteria of materials, systems or equipment is required by the
Contract Documents, such certification must be stamped by a registered Massachusetts professional in the discipline
required. The DCR shall be entitled to rely upon the accuracy and completeness of such calculations and
certifications.

K. Materials furnished or used or employed under the Contract must be equal in quality to the samples
furnished and be satisfactory to the DCR.

3. Tests.

A. Any material to be used in the Work may be tested or inspected at any time, on or off Site, by or under
direction of the DCR, and may be rejected if it fails to comply with specified tests. The Contractor shall test all
materials unless specified otherwise in the Special Conditions or Specifications. The Contractor shall also pay for
all testing of specified material unless specified otherwise in the Special Conditions or Specifications. If the
Contractor requests permission to use a material that was not specified, then the Contractor in all cases shall pay
for such testing. The cost of testing of materials that fail the testing criteria shall be borne by the Contractor

B. The Contractor shall notify the DCR of the proposed sources of materials in time to permit all required testing
and inspection before the material is needed for incorporation into the Work. The Contractor shall have no claim
arising from the Contractor's failure to designate the proposed source or to order the material in time for adequate
testing and inspection. Necessary arrangements shall be made to permit the DCR to make factory, shop or other
inspection of materials or equipment ordered for the Work in the process of manufacture or fabrication, as required
by the Contract Documents. The DCR will not assume any obligation for the sampling and testing of materials
other than on the Site, unless so required by the Specifications.

C. Where tests of materials will be made by the DCR or under its direction, the Contractor or
his/her suppliers shall furnish such facilities as the DCR may require for collecting and forwarding
samples and shall not make use of, nor incorporate into the Work, any material represented by
the samples until the required tests have been made and the material accepted, unless otherwise
directed. The Contractor in all cases shall furnish the required samples without charge. In the
event of failure of materials to meet the Contract Documents, any retesting of new materials or of
the same materials after reworking, shall be paid for by the Contractor.

D. The testing of the Work shall not relieve the Contractor of any of his/her obligations to fulfill the terms of the
Contract as herein prescribed by the Contract Documents. Failure to reject any defective work or materials shall in
no way prevent later rejection when such defect is discovered, notwithstanding that such defective work or materials
had been previously overlooked or misjudged by the DCR and accepted or estimated for payment, nor shall such
obligate the DCR to make final acceptance thereof. If sampling and testing reveal that the material is unsatisfactory,
it will then be the responsibility of the Contractor to remove it from the Work, replace it, or blend it with such other
material so that an acceptable material will be produced. The removal, replacement and blending of such material
shall be done by the Contractor without additional compensation.
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A. Where products or materials are prescribed by manufacturer name, trade name, or catalog reference, the
words "or Approved equal” shall be understood to follow. An item shall be considered equal to the item so named
or described if in the opinion of the DCR (a) it is at least equal in quality, durability, appearance, strength, and
design, (b) it performs at least equally the function imposed in the general design for the Work, and (c) it conforms
substantially, even with deviations, to the detailed requirements for the items as indicated by the Specifications.
Any structural or mechanical changes made necessary to accommodate products or materials substituted as an
"or equal” shall be at the expense of the Contractor. If the cost of the material substituted as an “or equal” is less
than the cost of the material specified, such savings in cost shall be credited to the DCR and deducted from the
price. "Approved equal” shall mean an item with respect to which the DCR shall have issued a written statement
to the Contractor to the effect that the item is, in the DCR's opinion, equal within the meaning of this paragraph to
that prescribed in the Contract Documents.

B. The Contractor shall be responsible for providing the DCR with any information and test results that the DCR
reasonably requires to determine whether a material is equal to a material named or described in the Contract
Documents.

C. The Contractor shall make all requests for substitution of a material named or described in
the Contract Documents in writing, and at least thirty (30) days prior to the date the materials will
be used in the Work, or immediately upon becoming aware of the following exigencies: (1) the
non-availability of the specified material, (2) delay of the delivery of the specified material that will
preclude the completion of the Work or any part thereof within the time specified in the Contract or
(3) unforeseen field conditions that necessitate the substitution of the specified material. In no
event shall the Contractor maintain a claim for delays based upon the DCR's review of such
substituted materials if the Contractor failed to submit a written request for such substitution in
accordance with the provisions of this paragraph. A written request for a material substitution due
to an exigency set forth above shall be accompanied with documentation of the exigency,
including but not limited to, a photocopy of a letter from the supplier or manufacturer stating that
he/she is unable to furnish the specified materials and the reasons that he/she is unable to furnish
the materials, as required by the DCR. If the Contractor's proposed substitution due to an
exigency is declined, the DCR shall, at its discretion, specify an “or equal” substitution.

D. The Contractor shall have the burden of proof with respect to any claimed increases in the Contract Price
resulting from the improper rejection by the DCR of any material proposed by the Contractor as an equal. No
increase in the Contract Price shall be permitted unless the Contractor submits documentary evidence sufficient to
prove to the reasonable satisfaction of the DCR that the rejection increased the Contractor's costs over the costs
provided for in the Bid pricing documents, net of all savings the Contractor obtained by substituting other “or equal”
items. The Contractor shall submit copies of all pricing materials, calculations, plans, Specifications, Drawings,
and other design documents that the DCR deems necessary or desirable to evidence such increased costs. In
calculating the Contractor's increased costs, a deduction shall be made for all costs that the Contractor would have
incurred making structural or mechanical changes to include within the Work the item later found to have been
improperly rejected.

5. Delivery and Storage of Materials: Inspection.

A. Materials and equipment shall be progressively delivered to the Site so that there will be neither delay in the
progress of the Work nor an undue accumulation of materials that are not to be used within a reasonable time, and
stored so that their security, quality, and fithess of the materials for the Work is preserved.

B. Vehicle Weight Limits

1. The Contractor's attention is directed to Chapter 90, Section 19A of the General Laws as amended
concerning the weight limits for construction type motor vehicles.
2. No materials supplied for the project shall be accepted in vehicles whose gross weight exceed the legal load
limits as determined by the regulatory agencies of the Commonwealth and Federal Government
3. Weight slips that indicate the load exceeding the legal load limit will not be countersigned by the DCR.

C. If the Engineer so requests, the Contractor, at any time before final acceptance of the work, shall remove or
uncover such portions of the finished work as may by directed. After examination, the Contractor shall restore said
portions of the work to the standard required by the specifications. Should the work thus exposed or examined prove
acceptable, the uncovering, or removing, and the replacing of the covering or making good of the parts removed will
be paid for as extra work; but should the work so exposed or examined prove unacceptable, the uncovering or

removing and the replacing of the covering or making good of the parts removed, will be at the Contractor's expense.



D. Necessary arrangements shall be made to permit the DCR to perform all required
inspection and testing of materials or equipment ordered for the Work at the factory or shop
during the process of manufacture or fabrication, or in storage on or off Site. The Contractor shall
have no claims because of his/her failure to designate the proposed source of the material in time
for adequate testing and inspection.

E. Materials stored off Site shall be insured and stored at the expense of the Contractor to guarantee the
preservation of their security, quality, and fitness for the Work. Without derogating from the Contractor's
responsibilities in the previous sentence, when necessary to avoid deterioration or damage, material (on or off
Site) shall be placed on wooden platforms or other hard clean surfaces and not on the ground and shall be
properly protected.

F. Expenses for inspection of material by DCR personnel including travel, quarters, and subsistence shall be
borne by the Contractor requesting the inspection of material stored outside the Commonwealth of Massachusetts
as part of the Contract Price. The policy of the DCR precludes the payment for material stored outside the
boundaries of Massachusetts except in extremely limited circumstances with the express written consent of the
DCR. If the Contractor requests an inspection of material stored outside the Commonwealth of Massachusetts,
the DCR will initially pay for all expenses of inspecting the material incurred by DCR’s personnel including travel,
quarters, and subsistence. The DCR will then give Contractor an invoice for those costs and the Contractor shall
submit a credit Change Order for those expenses.

G. Stored materials either at the Site or at some other location agreed upon in writing shall be so located as to
facilitate prompt inspection and even though approved before storage, may again be inspected prior to their use in
the Work.

H. Where no inspection of materials is arranged by the DCR and before such materials are
incorporated into the work, the Contractor shall be required to submit to the DCR for approval,
three copies of the Manufacturer's or Supplier's statement for each kind of material furnished,
which shall contain the following information:

Work for which the material is consigned.
Name of the Contractor to which the material is supplied.
Description of material supplied.
Quantity of material supplied.
Means of identifying the consignment, such as label, marking, seal number, etc.
Date and method of shipment.
Statement to the effect that the material has been tested and found in conformance
with the Contract Documents.
Results of all required tests, or in lieu of said results, the Manufacturer’s, or Supplier’s
guarantee that he/she shall maintain said results, and make them available to the DCR
for a period of not less than three years from the date of final
acceptance of final payment by the Commonwealth.
9. Signature of a person duly authorized to bind the Manufacturer or Supplier.

I. All storage sites shall be restored to their original condition by the Contractor at the Contractor’s expense.
This shall not apply to the stripping and storing of topsail, or to other materials salvaged from the work.

J. The Contractor shall take charge of and be liable for any loss of or injury to the materials for his/her use
delivered to or in the vicinity of the place where the Work is being done, whether furnished by the DCR or
otherwise. The Contractor shall notify the DCR as soon as any such materials are so delivered, allow them to be
examined by the DCR, and furnish workers to assist therewith.

K. Private property shall not be used for storage purpose without the written permission of the
property owner, and if requested by the DCR copies of such written permission shall be furnished
by the Contractor.
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ive, Dam r Deterior Materials and Rejection Thereof.
The DCR may reject materials if the DCR reasonably determines that such materials do not conform to the Contract
Documents in any manner, including but not limited to materials that have become damaged or deteriorated from
improper storage whether such materials have previously been accepted. The Contractor at its own expense shall
remove rejected materials from the Work. No rejected material, the defects of which have been subsequently
corrected, shall be used except with the written permission of the DCR. Should the Contractor fail to remove
rejected material within a reasonable time, the DCR may, in addition to any other available remedies, remove
and/or replace the rejected material, and deduct the cost of such removal and/or replacement from any moneys
due or to become due the Contractor. No extra time shall be allowed for completion of Work by reason of such
rejection. The inspection of the Work shall not relieve the Contractor of any of its obligations herein prescribed,
and any defective Work shall be corrected. Work not conforming to the Contract Documents may be rejected
notwithstanding that such Work and materials have been previously overlooked or misjudged by the DCR and
accepted for payment. If the Work or any part thereof shall be found defective at any time before Final Acceptance
of the whole Work, the Contractor shall forthwith make good such defect in a manner satisfactory to the DCR.
Nothing in the Contract shall be construed as vesting in the Contractor any property rights in the materials used
after they have been attached or affixed to the Work or the Site; but all such materials shall upon being so
attached or affixed become a property of the DCR.

7. Measurement

A. The method of measurement for materials necessary for the proper execution of the Work is
set forth at the end of each Section of these
Specifications. The computations to be used in determination of quantities of material furnished and of work
performed under the Contract shall be selected by the DCR.

B. For the estimating of quantities in which the computations or areas by analytic and geometric methods would
be comparatively laborious, it is stipulated and agreed that the planimeter shall be considered an instrument of
precision adapted to the measurement of such area.

C. To aid the Resident Engineer in determining the quantities and weights of cement and other materials to be
paid for, the Contractor shall, whenever so required, give him access to the proper invoices, bills of lading, etc., and
shall provide scales and assistance for weighing, or assistance for measuring, any of the materials.

D. All measurements shall be confirmed by the DCR as they are made to determine the
quantities of the various items of work performed. All measurements shall be made according to
the United States Standard Units of Measurement.

E. Unless otherwise specified, longitudinal measurements for area computations will be made
horizontally. Unless otherwise specified transverse measures for area computations will be the
dimensions shown on the Drawings or in writing by the DCR.

F. All items which are measured by the linear foot, including, but not limited to pipe, culverts, guardrail, curbing,
will be measured parallel to the base or foundation upon which such structures are placed, unless otherwise shown
on the Drawings.

G. In computing volumes of excavation, the average end area method, or other
methods acceptable to the DCR will be used.

H. A sworn weigher shall weigh all materials required to be weighed. The weighing of such
materials may be witnessed by the DCR.

I. If materials are shipped by rail or trucks, the car weights or quarry weights may be
accepted. Weight slips shall be provided for each shipment of material weighed. Each weight slip
shall be signed by the sworn weigher, and countersigned, on delivery, by the DCR. Material listed
on weight slips that are not countersigned by the DCR shall not be included for payment under the
Contract.

J. When requested by the Contractor and approved by the DCR in writing, material specified to
be measured in weight may be weighed and converted to volume measurement for payment
purposes.



ARTICLE VI: PROSECUTION AND PROGRESS

1.

A. The Contract time shall commence the work upon the date specified in the Notice to Proceed. The
Contractor shall begin Work at the Site within ten (10) days of said date unless otherwise ordered in writing by the
DCR.

B. Within seven (7) days after the issuance of the Notice to Proceed, Saturdays, Sundays and legal holidays
excluded, the Contractor shall submit to the DCR a progress schedule for the term of the Contract as required by
the Contract Documents, showing in detail his/her proposed progress for the construction of the various parts of
the Work and the proposed times for receiving required materials. Upon approval by the DCR, said schedule shall
constitute the Progress Schedule. The Contractor shall at the end of each month, or more often if required, furnish
to the DCR a schedule meeting the requirements of the Specifications showing the actual progress of the parts of
the Work in comparison with the Progress Schedule.

C. Time is of the essence of this Contract. The Work shall be completed within the time specified in Article 2 of
the Department of Conservation and Recreation - Contractor Agreement. Should the Contractor require additional
time to complete the Work, the Contractor shall document the reasons therefor and submit a written request for an
extension of time within 20 days of the occurrence of the event alleged to be the cause of the delay, as provided in
this Article and in Article VII of these General Conditions of the Contract. Failure to submit said written request
within the time required by the preceding sentence shall preclude the Contractor from subsequently claiming any
time extension due to said delay.

D. If, in the opinion of the DCR, the Contractor fails to comply with the construction schedule as set forth in the
Contractor’s bid or the Project specifications, the DCR may give the Contractor a notice specifying the time limits
and performance standards that the Contractor is failing to meet whereupon (1) the Contractor shall, if the notice
requires, discontinue all or any portion of the Work (which discontinuance shall neither terminate the Contract nor
give the Contractor any claim for an increase in the Contract Price, damages, or an extension of any completion
deadlines); or (2) at Contractor's sole cost increase the work force, equipment and plant, or any of them,
employed on the whole or any part of the Work, to the extent required by such notice, and employ the same from
day to day until the completion of the Work or such part thereof, or until the failure regarding the rate of progress,
in the opinion of the DCR, shall have been sufficiently corrected.

E. If, in the opinion of the DCR, the Contractor fails to comply with the construction schedule, and whether the
DCR shall have given the Contractor a notice described in D above, the DCR may (but shall not be required to)
give the Contractor notice of such failure and five (5) days to cure the same. Unless the Contractor shall within
that five days take all necessary steps to do so (including, if the DCR requires, increasing its forces, equipment
and plant) and continue to do so until in the opinion of the DCR the failure is corrected, the DCR may at the
Contractor's expense and without terminating this Contract take exclusive or joint possession of all or a portion of
the Site and employ and direct the labors of existing or such additional forces, equipment and plant as may in the
DCR's opinion be necessary to insure the completion of the Work or such part thereof within the time specified in
the Contract Documents or at the earliest possible date thereafter. The DCR may exercise its rights under this
Article at any time and from time to time without waiving any of its rights under this Contract, at law or in equity,
including, without limitation, the right to deem this Contract terminated or to order the Contractor to discontinue the
Work at any time thereafter. The Contractor shall continue to perform the remaining Work under this Contract even
if the DCR elects to have another contractor perform a portion of the Work under this Article.

F. The DCR shall deduct the cost of any actions the DCR takes under this Article from any amount then due or
which might have become due to the Contractor under this Contract had the Contractor performed as required.
On demand, the Contractor shall pay the DCR any amount by which the cost of completing all or any portion of the
Work exceeds the amount attributable to that Work under the Contract Documents. The DCR's sole goal will be to
complete the Work that it elects to complete within the time limits stated in the Contract or soon thereafter.
Consequently, the DCR shall have no obligation to obtain competitive bids or the lowest cost for completing the
Work or any part thereof, except when it is required by law. The DCR's election to complete all or part of the Work
shall not release the Contractor from any liability for failure to complete the Work as the Contract Documents
require and shall not entitle the Contractor to a claim for an increase in the Contract Price or an extension of the
time for completing the Work. If the cost that the DCR incurs in completing all or any portion of the Work is less
than the amount that the Contract Documents attribute to that Work, the DCR will pay or credit the difference to the
Contractor, less any other costs and expenses that the DCR incurs, including the cost of supervision, and
attorneys' fees and costs.
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A. If liquidated damages are specified in the Department of Conservation and Recreation - Contractor
Agreement, the DCR has determined that its damages because of Contractor's failure to complete the Work fully
within the time specified will be difficult or impracticable to ascertain. Accordingly, if the Work is not completed to
such point by the date specified in this Contract, the Contractor shall pay to the DCR the sum designated as
liquidated damages in the Contract for each calendar day that the Contractor is in default
in completing the Work to such point. Such moneys shall be paid as liquidated damages, not as a penalty, to cover
losses and expenses to the DCR resulting solely from the fact that the Work is not completed on time.

B. Similarly, if the Contract states that by a specified date a designated portion of the Work shall be fully
completed, and if such portion has not been prosecuted to such point by said date, the Contractor shall pay to the
DCR the sum designated in the Contract for each calendar day that the Contractor is in default in completing such
portion of the Work to such point. Such moneys shall also be paid as liquidated damages, not as a penalty, to
cover losses and expenses to the Department of Conservation and Recreation resulting solely from the fact that
the Work is not completed on time.

C. The DCR may recover such liquidated damages by deducting the amount thereof from any moneys due or
that might become due the Contractor, and if such moneys shall be insufficient to cover the liquidated damages,
then the Contractor or the Surety shall pay to the DCR the amount due.

D. Permitting the Contractor to continue and finish the Work or any portion of it after the time fixed in the
Contract for its completion shall not be deemed as a waiver of any of the DCR's rights hereunder, at law or in
equity.

E. Liquidated damages or a portion thereof may be waived by the DCR if the Contractor submits evidence
satisfactory to the DCR that the delay was caused solely by conditions beyond the control of the Contractor and
that the DCR has not suffered any damages because of said delay.

F. Failure by the DCR to specify a sum as liquidated damages in the Department of Conservation and
Recreation - Contractor Agreement, or the insertion of "N/A" or "none" in the space provided therein for liquidated
damages, shall not be deemed a waiver of the DCR's right to recover actual damages arising from the Contractor’s
failure to complete the Work on time.

3. Delays: Statutory Provisions (M.G.L. c. 30. sec. 390).

A. Notwithstanding any provision of this Contract to the contrary, except as otherwise provided by law as set
forth in paragraph B below, the Contractor shall not be entitled to increase the Contract Price or to receive
damages on account of any hindrances or delays, avoidable or unavoidable; but if any delay is caused in the
opinion of the DCR, the Contractor shall be entitled to an extension of time. The length of the extension shall be
sufficient in the opinion of the DCR for the Contractor to complete the Work. Although no delay shall increase the
Contract Price, the DCR may require that any change in the date by which the Contractor must complete all or any
part of the Work be processed on a Change Order form.

B. If a suspension, delay, interruption or failure to act of the DCR increases the cost of performance to any
Subcontractor, that Subcontractor shall have the same rights against the Contractor with respect to such increase
as the Contractor shall have against the DCR by virtue of (a) and (b) of M.G.L. c. 30, s. 390 set forth below, but
nothing in provisions (a) and (b) shall alter any other rights which the Contractor or the subcontractor may have
against each other. As used in the statutory language of (a) and (b) below, "contract” means this Contract,
"general contractor" means the Contractor and "awarding authority" means the DCR:

"(a) The awarding authority may order the general contractor in writing to suspend, delay, or interrupt all or
any part of the work for such period of time as it may determine to be appropriate for the convenience of the
awarding authority; provided, however, that if there is a suspension, delay or interruption for fifteen days or more
or due to a failure of the awarding authority to act within the time specified in this contract, the awarding authority
shall make an adjustment in the contract price for any increase in the cost of performance of this contract but shall
not include any profit to the general contractor on such increase; and provided further, that the awarding authority
shall not make any adjustment in the contract price under this provision for any suspension, delay, interruption or
failure to act to the extent that such is due to any cause for which this contract provides for an equitable
adjustment of the contract price under any other contract provisions.

(b) The general contractor must submit the amount of a claim under provision (a) to the awarding authority in
writing as soon as practicable after the end of the suspension, delay, interruption or failure to act and, in any event,
not later than the date of final payment under this contract and except for costs due to a suspension order, the
awarding authority shall not approve any costs in the claim incurred more than twenty days before the general
contractor notified the awarding authority in writing of the act or failure to act involved in the claim.”
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A. The Contractor agrees to the occupancy and/or use of the Project or any portion thereof before Final
Acceptance of the Work by the DCR.

B. The DCR will cooperate with the Contractor with respect to the completion of the Work by taking such
reasonable steps as may be possible to avoid interference with the Contractor’'s Work if they do not interfere
with the proper functioning of the facility.

C. The Contractor shall not be responsible for wear and tear or damage resulting solely from temporary
occupancy.

D. Occupancy and/or use of any part of the Work prior to Final Acceptance by the DCR shall not relieve the
Contractor from maintaining the required payment and performance bonds and insurance (to the extent that
insurance is required to be maintained after Substantial Completion) required by this Contract.

ntial Completion — Punch Li
A. When the Work, or portion thereof which the DCR agrees to accept separately has reached the state of
Substantial Completion as shown on an Approved payment request, the Contractor shall develop, with the
participation of the DCR, the Punch List identifying those items of unfinished or unacceptable Work that remain to
be performed or corrected under the Contract.
B. Before the Work shall be deemed completed to the point where it is ready for the issuance of Final
Acceptance, the Contractor shall:
(1) Provide Contractor's proposed Punch List containing a statement of the reason for each item listed
thereon.
(2) Advise the DCR of proposed changes in insurance in accordance with the provisions of this Contract,
and provide to the DCR evidence of the Contractor's Completed Operations insurance coverage to the
extent required by the Contract Documents.
(3) Execute and submit a notarized warranty on a form provided by the DCR meeting the requirements of
Article IX of these General Conditions of the Contract, to commence upon the date of the Certificate of Final
Acceptance, unless otherwise provided in the Certificate of Final Acceptance.
(4) Submit signed special warranties and warranties of longer than one year as required by the Contract
Documents.
(5) Submit signed maintenance agreements for all portions of the Work specified to receive maintenance
after the issuance of the Certificate of Final Acceptance.
(6) Submit all preliminary record Drawings to the DCR and documents and framed data in the forms required
by the Contract Documents.
(7) Complete all items required to be completed by the Department of Public Safety and obtain a Certificate
of Occupancy from the Department of Public Safety and similar releases which permit the full and
unrestricted use of the areas claimed to be ready for occupancy.
(8) Deliver specified maintenance stocks of materials, required spare parts, and all special tools furnished by
manufacturers to persons designated by the DCR and obtain written receipts for same.
(9) Make final changes of lock cylinders or cores and advise the DCR of the change of project security
responsibility.
(10) Complete start-up of systems, and instruct DCR personnel on proper operation and routine
maintenance of all systems and equipment.
(11) Remove all remaining temporary facilities that are no longer needed, surplus materials, and debris; (the
Contractor shall not remove construction offices and trailers without the prior Approval of the DCR).
(12) Submit final utility meter readings and similar information and advise the DCR of the change of
responsibility for utility charges and payments upon occupancy and/or use,
(13) Complete final clean-up of all Work, restoration of damaged land and property, including finishes, and
replacement of all damaged and broken glass not listed on the Contractor's Punch List.
(14) Complete such other items as may be called for in the Special Conditions, if any, or Specifications.



C. After completing the items specified in subsection A above, the Contractor shall make a written request for the
DCR's inspection for a Certificate of Final Acceptance in accordance with the Contract Documents. The DCR shall
review the submittals and the Work and shall either 1) sign a Certificate of Final Acceptance or 2) notify the
Contractor of incomplete and/or incorrect Work that must be completed and corrected prior to the issuance of the
Certificate of Final Acceptance. The DCR shall notify the Contractor of any additions to the Punch List. In
connection with the execution of the Certificate of Final Acceptance, the DCR shall assign dollar values to each
item on the Punch List. Failure to include any incomplete or defective item on the Punch List shall not relieve the
Contractor of the obligation to complete all Work in accordance with the Contract Documents.

6. Einal Acceptance of the Work.

A. Prerequisites for Final Acceptance. After the Contractor has completed all the Work required by this
Contract, including Change Orders and Punch List ltems, the Contractor shall submit the following completed
items to the DCR together with such additional items as may be specified in the Contract Documents:

(1) A final request for payment showing a final accounting of all changes in the Work.

(2) Certification and satisfactory evidence that all taxes, fees, and similar obligations have been paid.

(3) Consent of the Surety to Final Payment executed by applicable bonding companies.

(4) Certified copy of the Punch List stating that the Contractor has completed or corrected every item listed.
(5) Evidence of the Contractor's continuing Completed Operations Insurance coverage to the extent required
by the Contract Documents.

(6) All final record Drawings and documents in the forms specified by the Contract Documents.

(7) A notarized certification that all purchases made under the tax exemption certificate were legitimate and
entitled to exemption.

(8) Written certifications from the Department of Public Safety and/or the DCR, where required, to the effect
that: a) the Work has been inspected for compliance with the Contract Documents and has satisfied the
Department of Public Safety; b) all equipment and systems included in the Work have been tested in the
presence of the DCR and are operational and satisfactory; c) the Work is completed and ready for final
inspection.

(9) Such other items as may be required by the Contract Documents.

B. Reinspection; Final Acceptance. After notification from the Contractor that all remaining contract exceptions,
omissions, and incompletions have been completed (except for the Contractor's continuing warranty, insurance,
indemnification, and such other obligations as are intended by the terms of the Contract Documents to extend
beyond the date of Final Acceptance), the DCR shall inspect the Work to verify the completion of the same. If the
Work is satisfactory, the DCR shall prepare a Certificate of Final Acceptance or shall notify Contractor of items
which remain to be completed prior to Final Acceptance.

7. -

Approximately 30 days prior to the expiration of the comprehensive one-year warranty period, the Contractor shall
schedule an appointment with the DCR for a re-inspection of the Work with the DCR and shall thereafter inspect
the Work at the time scheduled. Based on this inspection and on prior inspections, the DCR shall issue a
"Warranty Repair List" of items to be corrected by the Contractor. The Contractor shall make the repairs and/or
replacements listed within 30 days of the issuance of the Warranty Repair List unless otherwise agreed by the
DCR in writing.



ARTICLE VII: CHANGES IN THE WORK

1.

A. The DCR may, pursuant to the provisions of M.G.L. ¢. 30, sec. 39K, authorize in writing, alterations in the
line, grade, plans, form, dimensions or materials of the work, or any part thereof, either before, or after the
commencement of construction. If such alterations diminish or increase the quantity included to be done and paid
for at a unit price, or work substituted for the work specified is of a different cost and quality, the parties shall be
governed by the aforesaid provisions of Law. No changes in the Work shall be made in absence of a Change
Order defined in Article | of these General Conditions of the Contract, directing the Contractor to perform such
changes. A request for a change in the provisions of this Contract may be submitted to the DCR by the
Contractor, Project Engineer or Resident Engineer. The request must be made in writing and in accordance with
the provisions of this Contract, Laws, and the procedures of the DCR. The DCR reserves the right to increase or
decrease quantities, to eliminate portions of the work or add work of similar nature, and to direct the commencement
and order of prosecution of various portions of the work.

B. A Change Order may be issued by the DCR for changes in the Work within the scope of the Contract,
including but not limited to, changes in: (1) the Plans and Specifications; (2) the method or manner of performance
of the Work; (3) the DCR-furnished facilities, equipment, materials, services, or Site; (4) the schedule for
performance of the Work.

C. The Contractor shall immediately perform any Change Order work that is ordered by the DCR.

D. Whenever a Change Order is issued and said Change Order will cause a change in the Contractor’s cost, the
Contractor or the DCR may request an equitable adjustment in the Contract Price. A request for such an
adjustment shall be in writing and shall be submitted by the party making such claim to the other party before
commencement of the pertinent work or as soon thereafter as possible.

E. The DCR and the Contractor shall negotiate in good faith an agreement on an equitable adjustment in the
Contract Price, and/or time if appropriate, before commencement of the pertinent work or as soon thereafter as is
possible. In the absence of an agreement for an equitable adjustment, the DCR shall unilaterally determine the
costs attributable to the change and provide the Contractor with a written notice to that effect. The determination
of the DCR shall be final as to all questions of the amount and value of extra work, where the Contractor does not
appeal said decision pursuant to the process set forth in this paragraph. The Contractor may appeal the decision
of the DCR within thirty days of receipt of said notice, to the Commissioner of the DCR or his designee. The
Contractor shall have the right to such further appeal as is provided in M.G.L. c. 30, sec. 39Q set forth in Section
4.D of this Article VII. However, if the Contractor shall exercise its rights to appeal the decision of the DCR as
aforesaid, the Contractor shall be required to engage in the mediation procedures set forth in Section 5 of this
Article VII, should the DCR require such mediation.

F. During the negotiation of an equitable adjustment in the Contract Price, the Contractor shall, if requested,
provide the DCR with all cost and pricing data used by him in computing the amount of the equitable adjustment,
and the Contractor shall certify that the pricing data used was accurate, complete, and current. If the DCR
subsequently determines that the data submitted by the Contractor was incomplete, incorrect, or not current, the
DCR may exclude such data from consideration under the equitable adjustment request.

2. Meth f Computing E

A. Equitable adjustments in the Contract Price shall be determined according to one of the following methods, or
a combination thereof, as determined by the DCR: (1) fixed price basis, provided that the fixed price shall be
inclusive of items (a) through (e) below and shall be computed in accordance with those provisions; (2) estimated
lump sum basis to be adjusted in accordance with Contract unit prices or other agreed upon unit prices provided
that the unit prices shall be inclusive of all costs related to such equitable adjustment; (3) time and materials basis
to be subsequently adjusted on the basis of actual costs (but subject to a predetermined "not to exceed limit")
calculated as follows:
(a) the direct cost (or credit) for labor at the minimum wage rates established for this Contract pursuantto M.G.L.
c. 149, sections 26-27H, and the direct cost for material and use of equipment.
(b) plus (or minus) the cost of Workmen’s Compensation Insurance, Liability Insurance, Federal Social Security
and Massachusetts Unemployment Compensation, or as an alternative the Contractor may elect to use a flat 30%
of the total labor rate computed in accordance with subparagraph (a) above.



(c) plus, an allowance equal to 20% of the amount of (a) above for overhead, superintendence, and profit; (In the
case of Item 1 work, which is the work of the Contractor and all his non-filed Subcontractors, said 20% allowance
shall be paid to the Contractor and the Contractor and said non-filed Subcontractors shall agree upon the
distribution of this amount as a matter of contract between them. In the case of Iltem 2 work, which is work
performed by a Subcontractor filed pursuant to M.G.L. c. 149, sec. 44F, said 20% allowance shall be paid to the
filed Subcontractor, it being understood that this provision does not apply to other Subcontractors including sub-
Subcontractors listed under paragraph E of the form for sub-Bid).

(d) plus, for work performed by a Subcontractor filed pursuantto M.G.L. c. 149, sec. 44F, an additional allowance
equal to 7% of the sum of (a) through ( ¢) above as full compensation to the Contractor for processing forms and
assuming full responsibility for the faithful performance of such work by said filed Subcontractor(s).

(e) plus (or minus) the actual direct additional premium costs and expenses incurred because of collective
bargaining agreements or other agreements between organized labor and employers, and plus (or minus) the
actual direct premium cost of payment and performance bonds required of the Contractor and filed Subcontractors
for this Contract.

B. If the net change is an addition to the Contract Price, it shall include the Contractor’s overhead,
superintendence, and profit. On any change that involves a net credit, no allowance for overhead,
superintendence and profits shall be included. For any change that does not include labor performed or materials
installed in the Project, there will be no markup for the Contractor’s overhead, superintendence, and profit, even
though there may be a net increase in the Contract Price. Charges for small tools known as “tools of the trade” are
not to be computed in the amount of any change in the Contract Price.

C. Statutory Contract adjustments made under the provisions of M.G.L. c. 149, sec. 44F shall not be considered
Change Orders and shall not entitle the Contractor to any adjustments for overhead, profit, and superintendence,
although the DCR may require that such Contract adjustments be processed on standard Change Order and
equitable adjustment forms.

3. Work Performed Under Protest.

The Contractor agrees to perform all Work as directed by the DCR, and if the Project Engineer determines that
certain Work that the Contractor believes to be or to warrant a Change Order under this Article does not represent
a change in the Work, the Contractor shall perform said Work. The Contractor shall be deemed to have concurred
with the Project Engineer's determination as aforesaid unless the Contractor shall perform Work under protest in
compliance with the following sub-paragraphs (1) and (2) below:

(1) If the Contractor claims compensation for a change in the Work that is not deemed by the Project
Engineer to be a change or to warrant additional compensation as claimed by the Contractor, the Contractor
shall within one week after the commencement of any such work or the sustaining of any such damage
submit to the Resident Engineer a written statement of the nature of such work or claim. The Contractor
shall not be entitled to additional compensation for any work performed or damage sustained for which
written notice is not given within the time limit specified in the preceding sentence, even though similar in
character to work or damage with respect to which notice is timely given.

(2) On or before the fifteenth day of the month succeeding that in which any such extra work shall have
been done or any such damage shall have been sustained, the Contractor shall file to the extent possible
with the Resident Engineer, itemized statements of the details and costs of such work performed, or damage
sustained. If the Contractor shall fail to make such statement to the extent possible, then the Contractor
shall not be entitled to additional compensation for any such work or damages.



Provisions Regardin :

A. Criminal Penalties: The Contractor’s attention is directed to M.G.L. c. 30, sec. 391 which provides criminal
penalties for unauthorized deviations from the Plans and Specifications, and to M.G.L. c. 30, sec. 39J, and if
performing work on a capital facility project, M.G.L. c. 7, sec. 42E-42|. The Contractor's attention is also directed
to M.G.L. c. 266, sec. 67B which provides criminal penalties for false claims by Contractor under this Contract:
"Whoever makes or presents to any employee, department, agency or public instrumentality of the commonwealth,
or of any political subdivision thereof, any claim upon or against any department, agency, or public instrumentality
of the commonwealth, or any political subdivision thereof, knowing such claim to be false, fictitious, or fraudulent,
shall be punished by a fine of not more than ten thousand dollars or by imprisonment in the state prison for not
more than five years, or in the house of correction for not more than two and one-half years, or both."”

B. Differing Site Conditions (M.G.L. c. 30, sec. 39N): "If, during the progress of the work, the contractor or the
awarding authority discovers that the actual subsurface or latent physical conditions encountered at the Site differ
substantially or materially from those shown on the plans or indicated in the contract documents either the
contractor or the contracting authority may request an equitable adjustment in the contract price of the contract
applying to work affected by the differing Site conditions. A request for such an adjustment shall be in writing and
shall be delivered by the party making such claim to the other party as soon as possible after such conditions are
discovered. Upon receipt of such a claim from a contractor, or upon its own initiative, the contracting authority shall
make an investigation of such physical conditions, and, if they differ substantially or materially from those shown
on the plans or indicated in the contract documents or from those ordinarily encountered and generally recognized
as inherent in work of the character provided for in the plans and contract documents and are of such a nature as
fo cause an increase or decrease in the cost of performance of the work or a change in the construction methods
required for the performance of the work which results in an increase or decrease in the cost of the work, the
contracting authority shall make an equitable adjustment in the contract price and the contract shall be modified in
writing accordingly.”

C. Timely Decision by Awarding Authority. (M.G.L. c. 30, sec. 39P): "Every contract subject to section thirty-
nine M of this chapter or section forty-four A of chapter one hundred forty-nine which requires the awarding
authority, any official, its architect or engineer to make a decision on interpretation of the specifications, approval
of equipment, material or any other approval, or progress of the work, shall require that the decision be made
promptly and, in any event, no later than thirty days after the written submission for decision; but if such decision
requires extended investigation and study, the awarding authority, the official, architect or engineer shall, within
thirty days after the receipt of the submission, give the party making the submission written notice of the reasons
why the decision cannot be made within the thirty day period and the date by which the decision will be made."

D. Change Order / Contract Interpretation Appeal Procedure (M.G.L. c. 30, sec. 39Q): The following provisions
apply to every contract awarded by any state agency as defined by M.G.L. c. 7, sec. 39A for the construction,
reconstruction, alteration, remodeling, repair, or demolition of any capital facility as defined by the aforesaid section
39A:

"(a) Disputes regarding changes in and interpretations of the terms or scope of the contract and denials of or
failures to act upon claims for payment for extra work or materials shall be resolved according to the following
procedures, which shall constitute the exclusive method for resolving such disputes. Written notice of the matter in
dispute shall be submitted promptly by the claimant to the chief executive official of the state agency which
awarded the contract or his designee. No person or business entity having a contract with a state agency shall
delay, suspend, or curtail performance under that contract because of any dispute subject to this section. Any
disputed order, decision or action by the agency or its authorized representative shall be fully performed or
complied with pending resolution of the dispute.

“(b) Within thirty days of submission of the dispute to the chief executive official of the state agency or his
designee, he shall issue a written decision stating the reasons therefore and shall notify the parties of their right of
appeal under this section. If the official or his designee is unable to issue a decision within thirty days, he shall
notify the parties to the dispute in writing of the reasons why a decision cannot be issued within thirty days and of
the date by which the decision shall issue. Failure to issue a decision within the thirty-day period or within the
additional time specified in such written notice shall be deemed to constitute a denial of the claim and shall
authorize resort to the appeal procedure described below. The decision of the chief executive official or his/her
designee shall be final and conclusive unless an appeal is taken as provided below.



“(c) Within twenty-one calendar days of the receipt of a written decision or of the failure to issue a decision as
stated in the preceding subparagraph, any aggrieved party may file a notice of claim for an adjudicatory hearing
with the division of hearing officers or the aggrieved party may file an action directly in a court of competent
jurisdiction and shall serve copies thereof upon all other parties in the form and manner prescribed by the rules
governing the conduct of adjudicatory proceedings of the division of hearing officers. In the event an aggrieved
party exercises his option to file an action directly in court as provided in the previous sentence, the twenty-one-day
period shall not apply to such filing and the period of filing such action shall be the same period otherwise
applicable for filing a civil action in superior court. The appeal shall be referred to a hearing officer experienced in
construction law and shall be prosecuted in accordance with the formal rules of procedure for the conduct of
adjudicatory hearings of the division of hearing officers, except as provided below. The hearing officer shall issue a
final decision as expeditiously as possible, but in no event more than one hundred and twenty calendar days after
conclusion of the adjudicatory hearing, unless the decision is delayed by a request for extension of time for filing
post-hearing briefs or other submissions assented to by all parties. Whenever, because an extension of time has
been granted, the hearing officer is unable to issue a decision within one hundred and twenty days, he shall notify
all parties of the reasons for the delay and the date when the decision will issue. Failure to issue a decision within
the one-hundred-and-twenty-day period or within the additional period specified in such written notice shall give the
petitioner the right to pursue any legal remedies available to him without further delay.

"(d) When the amount in dispute is less than ten thousand dollars, a contractor who is party to the dispute may
elect to submit the appeal to a hearing officer experienced in construction law for expedited hearing in accordance
with the informal rules of practice and procedure of the division of hearing officers. An expedited hearing under this
subparagraph shall be available at the sole option of the contractor. The hearing officer shall issue a decision no
later than sixty days following the conclusion of any hearing conducted pursuant to this subparagraph. The hearing
officer’s decision shall be final and conclusive and shall not be set aside except in cases of fraud."

5. Mediation.

In the case of every dispute where the dollar amount in dispute (or the estimated dollar value of the extension of
time in dispute) is $50,000 or more and the Contractor appeals the decision of the DCR or his designee described
in Section 4.B above, the DCR shall retain the option at its sole discretion of initiating a process whereby the DCR
and the Contractor shall engage in good faith in a non-binding mediation process, which process shall be
concluded within sixty days from the date that the Contractor files an appeal from said decision as provided in
Section 4.B above.

ARTICLE VIiI: PAYMENT PROVISIONS

1. Schedule of Values.

Before the first application for payment the Contractor shall submit to the DCR a schedule of values allocated to
various portions of the Work in sufficient detail to reflect the various major components of each trade (with filed
Subcontractors as well as MBE/WBE noted), including quantities when requested, aggregating the total Contract
Price, and divided so as to facilitate payments for work under each section of the Specifications. The schedule shall
be prepared in such form and supported by such data to substantiate its accuracy as the DCR may require. Each
item in the schedule shall include its proper share of overhead and profit. When approved by the DCR, it shall
constitute the Schedule of Values and shall be used only as a basis for the Contractor's requests for payments.

ment Liabiliti

A. The Contractor shall pay to the DCR all expenses, losses, and damages, as determined by the DCR, incurred
in consequence of any default, defect, omission or mistake of the Contractor or his/her employees or
Subcontractors or the making good thereof.

B. If the Work (or a portion thereof) is not completed to Substantial Completion and the Contractor has not fully
completed the Work by the date specified in Article 2 of the Department of Conservation and Recreation -
Contractor Agreement, the Contractor shall pay to the DCR liquidated damages as provided in Article VI, Section 2
of these General Conditions of the Contract.



3. Retention of Mon he DCR.

A. The DCR may keep any moneys which would otherwise be payable at any time hereunder, and apply the
same, or so much as may be necessary therefor, to (1) the DCR’s expenditures for the Contractor's account, (2) to
secure the DCR's remedies against the Contractor for the Contractor's breach of its obligations under this Contract
or the breach of any person performing any part of the Work and (3) the payment of any expenses, losses or
damages incurred by the DCR as a result of the failure of the Contractor to perform its obligations hereunder. The
DCR may retain, until all claims are settled, such moneys as the DCR estimates to be the fair value of the DCR's
claims against the Contractor, and of all claims for labor performed or furnished and for materials used or
employed in or in connection with the Work and for the rental of vehicles, appliances and equipment employed and
for the employment of substitute contractors and labor in connection with the Work, in accordance with M.G.L. c.
30, sections 39A and 39F. The DCR may make such settlements and apply thereto any moneys retained under
this Contract.

B. The Contractor shall each week examine all claims so filed, and if the same are in any respect incorrect or do
not correctly show the amount due from the Contractor to the claimant for such labor and materials, the Contractor
shall forthwith file with the DCR a separate written statement of all inaccuracies in each claim and of the correct
amount due from the Contractor to each claimant therefor, and shall immediately file a statement of all payments
thereafter made to such claimants. Each such statement shall be sworn to and contain a detailed breakdown as
required by M.G.L. c. 30 s. 39F(d). Unless such statements are so filed by the Contractor the amount shown by
the claims filed shall at the option of the DCR be conclusively deemed to be the accurate amount due from the
Contractor therefor in all accounting with the DCR. If the moneys retained under this Contract are insufficient to
pay the sums found by the DCR to be due under the claims for labor and materials filed as aforesaid, the DCR
may, at its discretion, pay the same, and the Contractor shall repay to the DCR all sums paid out. The DCR may
also at its discretion use any moneys retained, due or to become due under this Contract, for the purpose of
paying for both labor and materials used or employed in the Work for which claims have not been filed with the
DCR.

C. No moneys retained under the provisions of this Article shall be held to be statutory security for the payment
of claims filed in accordance with the provisions of M.G.L. c. 149, sec. 29, as amended, for which security is
provided by bond.

4. Applications for Payment.

A. The Contractor shall, once in each month on the day of the month corresponding to the day of the month
specified in the Notice to Proceed referenced in Article 2 of the Department of Conservation and Recreation -
Contractor Agreement, in writing and in the manner prescribed by the DCR, submit to the Resident Engineer a
statement showing the total amount of Work done to the time of such estimate and the value thereof as approved
by the Resident Engineer and the Project Engineer. It shall be the sole responsibility of the Contractor to deliver or
cause to be delivered to the Resident Engineer said periodic estimate in proper form, approved as provided above
and arithmetically correct. All periodic estimates shall contain such certifications and other evidence supporting
the Contractor's right to payment as the DCR may require, including without limitation, lien waivers and other
evidence, on such forms as the DCR may require, establishing that title to the equipment or materials is
unencumbered and has been transferred to the Department of Conservation and Recreation. If there is no
Resident Engineer assigned to the Contract, the DCR shall designate a person at the project field office or
alternatively the home office of the DCR. The Contractor shall include in such periodic estimate only such
materials as are incorporated in the Work, except as provided in paragraph C below. The DCR shall retain no
more than five percent of such estimated value as part security for the completion of the Work and shall pay to the
Contractor while carrying on the Work the balance not retained as aforesaid, subject to the approval of the DCR
after deducting therefrom all previous payments and all sums to be kept under the provisions of this Contract.

B. Each periodic estimate shall constitute the Contractor's representation that (1) the payment then requested to be
disbursed has been incurred by the Contractor on account of the Work and is justly due to Subcontractors or, to the
Contractor in the case of other Work performed by the Contractor on account thereof, (2) the materials, supplies and
equipment for which Application for Payment is being submitted have been installed or incorporated into the Work or
have been stored at the Site or at such off Site storage locations as the DCR shall have Approved, (3) the materials,
supplies and equipment are insured in accordance with the provisions of this Contract, (4) the materials, supplies and
equipment are owned by the Department of Conservation and Recreation and are not subject to any liens or
encumbrances, (5) the Work which is the subject of such periodic estimate has been performed in accordance with
the Contract Documents and (6) that all due and payable bills with respect to the Work have been paid to date or
shall be paid from the proceeds of such periodic estimate. The Contractor's attention is directed to the criminal
penalties for false claims referenced in paragraph A above.



C. The Contractor may include in a periodic estimate the value of materials or equipment delivered at the Site (or at
some location agreed to in writing) only upon delivery to the DCR of: (1) an acceptable transfer of title on the form
provided by the DCR; (2) written certification by the Contractor (or applicable subcontractor) on the form provided by
the DCR that the Contractor (or the Subcontractor which executed the transfer of title) is the lawful owner and that
the materials or equipment are free from all encumbrances, accompanied by receipted invoices or other acceptable
proof of encumbrance-free ownership if such proof is deemed necessary by the DCR; (3) a stored materials
insurance binder that covers the materials for which payment is requested, that names the Department of
Conservation and Recreation as an insured party should the stored materials be subjected to any casualty, loss, or
theft prior to their inclusion in the Work. The material(s) or equipment must, in the judgment of the DCR (1) meet the
requirements of the Contract, including prior drawing, product data, and sample approval, (2) be ready for use, and (3) be
properly stored by the Contractor and be adequately protected until incorporated into the Work. See also Atrticle V.5.C of
these General Conditions of the Contract concerning the cost of inspections.

D. The DCR may make changes in any periodic estimate submitted by the Contractor in accordance with M.G.L. c.
30, sec. 39K for building projects (see below), and in accordance with M.G.L. c. 30, sec. 39G for public works
projects (see below), and the payment due shall be computed in accordance with the changes so made. The
provisions of said section 39K shall govern payments for building projects on which the DCR has made changes, and
the provisions of said section 39G shall govern payments for public works projects on which the DCR has made
changes.

E. No certificate for payment and no progress payment shall constitute acceptance of Work that is not in
accordance with the Contract Documents.

F. The Contractor and all Subcontractors furnishing labor on this Contract agree to furnish certified payroll
reports if requested to do so, at no additional expense to the DCR. The DCR may at all reasonable times audit
such reports.

5.

For building contracts, the DCR shall make payment to the Contractor in accordance with M.G.L. c. 30, sec. 39K,
which provides as follows:

" Within fifteen days (30 days in the case of the commonwealth, including local housing authorities) after receipt
from the contractor, at the place designated by the awarding authority if such a place is so designated, of a
periodic estimate requesting payment of the amount due for the preceding month, the awarding authority will make
a periodic payment to the contractor for the work performed during the preceding month and for the materials not
incorporated in the work but delivered and suitably stored at the site (or at some location agreed upon in writing) to
which the contractor has title or to which a subcontractor has title and has authorized the contractor to transfer title
to the awarding authority upon certification by the contractor that he is the lawful awarding authority and that the
materials are free from all encumbrances, but less (1) a retention based on its estimate of the fair value of its
claims against the contractor and less (2) a retention for direct payments to subcontractors based on demands for
same in accordance with the provisions of section thirty-nine F, and less (3) a retention not exceeding five percent
of the approved amount of the periodic payment. After the receipt of a periodic estimate requesting final payment
and within sixty-five days after (a) the contractor fully completes the work or substantially completes the work so
that the value of the work remaining to be done is, in the estimate of the awarding authority, less than one percent
of the original contract price, or (b) the contractor substantially completes the work and the awarding authority
takes possession for occupancy, whichever occurs first, the awarding authority shall pay the contractor the entire
balance due on the Contract less (1) a retention based on its estimate of the fair value of its claims against the
contractor and of the cost of completing the incomplete and unsatisfactory items of work and less (2) a retention
for direct payments to subcontractors based on demands for same in accordance with the provisions of section
thirty-nine F, or based on the record of payments by the contractor to the subcontractors under this contract if such
record of payment indicates that the contractor has not paid subcontractors as provided in section thirty-nine F. If
the awarding authority fails to make payment as herein provided, there shall be added to each such payment daily
interest at the rate of three percentage points above the rediscount rate then charged by the Federal Reserve
Bank of Boston commencing on the first day after said payment is due and continuing until the payment is
delivered or mailed to the contractor; provided, that no interest shall be due, in any event, on the amount due on a
periodic estimate for final payment until fifteen days (twenty-four days in the case of the commonwealth) after
receipt of such period estimate from the contractor, at the place designated by the awarding authority if such a
place is so designated. The contractor agrees to pay to each subcontractor a portion of any such interest paid in
accordance with the amount due each subcontractor.



The awarding authority may make changes in any periodic estimate submitted by the contractor and the payment
due on said periodic estimate shall be computed in accordance with the change so made, but such changes or
any requirement for a corrected periodic estimate shall not affect the due date for the periodic payment or the date
for the commencement of interest charges on the amount of the periodic payment computed in accordance with
the changes made, as provided herein; provided, that the awarding authority may, within seven days after receipt,
return to the contractor for correction, any periodic estimate which is not in the required form or which contains
computations not arithmetically correct and, in that event, the date of receipt of such periodic estimate shall be the
date of receipt of the corrected periodic estimate in proper form and with arithmetically correct computations. The
date of receipt of a periodic estimate received on a Saturday shall be the first working day thereafter. The
provisions of section thirty-nine G shall not apply to any contract for the construction, reconstruction, alteration,
remodeling, repair, or demolition of any public building to which this section applies.

All periodic estimates shall be submitted to the awarding authority, or to its designee as set forth in writing to the
contractor, and the date of receipt by the awarding authority or its designee shall be marked on the estimate. All
periodic estimates shall contain a separate item for each filed sub-trade and each sub-sub-trade listed in sub-bid
form as required by specifications and column listing the amount paid to each filed subcontractor as of the date of
the periodic estimate is filed. The person making payment for the awarding authority shall add the daily interest
provided for herein to each payment for each day beyond the due date of receipt marked on the estimate.

A certificate of the architect to the effect that the contractor has fully or substantially completed the work shall,
subject to the provisions of section thirty-nine J, be conclusive for the purposes of this section.

Notwithstanding the provisions of this section, at any time after the value of the work remaining to be done is, in
the estimation of the awarding authority, less than 1 per cent of the adjusted contract price, or the awarding
authority has determined that the contractor has substantially completed the work and the awarding authority has
taken possession for occupancy, the awarding authority may send to the general contractor by certified mail,
return receipt requested, a complete and final list of all incomplete and unsatisfactory work items, including, for
each item on the list, a good faith estimate of the fair and reasonable cost of completing such item. The general
contractor shall then complete all such work items within 30 days of receipt of such list or before the contract
completion date, whichever is later. If the general contractor fails to complete all incomplete and unsatisfactory
work items within 45 days after receipt of such items furnished by the awarding authority or before the contract
completion date, whichever is later, subsequent to an additional 14 days' written notice to the general contractor by
certified mail, return receipt requested, the awarding authority may terminate the contract and complete the
incomplete and unsatisfactory work items and charge the cost of same to the general contractor and such
termination shall be without prejudice to any other rights or remedies the awarding authority may have under the
contract. The awarding authority shall note any such termination in the evaluation form to be filed by the awarding
authority pursuant to the provisions of section 44D of chapter 149."

6.

The Contractor shall make payments to Subcontractors in accordance with the provisions of M.G.L c. 30, sec. 39F,
which is quoted in this section below, where applicable. (M.G.L. c. 30, sec. 39F requires that subparagraphs (a)
through (h) be set forth in contracts awarded under M.G.L. c. 30, sec. 39M and M.G.L. c. 149, sections 44A-44H;
said statute requires that subparagraph (i) be set forth in contracts awarded under M.G.L. c. 149, sections 44A-44H).

"1(a) Forthwith after the general contractor receives payment on account of a periodic estimate, the general
Contractor shall pay to each subcontractor the amount paid for the labor performed and the materials furnished by
that subcontractor, less any amount specified in any court proceedings barring such payment and also less any
amount claimed due from the subcontractor by the general contractor.

(b) Not later than the sixty-fifth day after each subcontractor substantially completes his work in accordance
with the Plans and Specifications, the entire balance due under the subcontract less amounts retained by the
awarding authority as the estimated cost of completing the incomplete and unsatisfactory items of work, shall be
due the subcontractor; and the awarding authority shall pay that amount to the general contractor. The general
contractor shall forthwith pay to the subcontractor the full amount received from the awarding authority less any
amount specified in any court proceedings barring such payment and less any amount claimed due from the
subcontractor by the general contractor.



(c) Each payment made by the awarding authority to the general contractor pursuant to subparagraphs (a) and
(b) of this paragraph for the labor performed and the materials furnished by a subcontractor shall be made to the
general contractor for the account of that subcontractor; and the awarding authority shall take reasonable steps to
compel the general contractor to make each such payment to each such subcontractor. If the awarding authority
has received a demand for direct payment from a subcontractor for any amount which has already been included
in a payment to the general contractor or which is to be included in a payment to the general contractor for
payment to the subcontractor as provided in subparagraphs (1) and (2) the awarding authority shall act upon the
demand as provided in this section.

(d) If, within seventy days after the subcontractor has substantially completed the subcontract work, the
subcontractor has not received from the general contractor the balance due under the subcontract including any
amount due for extra labor and materials furnished to the general contractor, less any amount retained by the
awarding authority as the estimated cost of completing the incomplete and unsatisfactory items of work, the
subcontractor may demand direct payment of that balance from the awarding authority. The demand shall be by a
sworn statement delivered to or sent by certified mail to the awarding authority, and a copy shall be delivered to or
sent by certified mail to the general contractor at the same time. The reply shall contain a detailed breakdown of
the balance due under the subcontract and a statement of the status of completion of the subcontract work. Any
demand made after substantial completion of the subcontract work shall be valid even if delivered or mailed prior
to the seventieth day after the subcontractor has substantially completed the subcontract work. Within ten days
after the subcontractor has delivered or so mailed the demand to the awarding authority and delivered or so
mailed a copy to the general contractor, the general contractor may reply to the demand. The reply shall be by a
sworn statement to or sent by certified mail to the awarding authority and a copy shall be delivered to or sent by
certified mail to the subcontractor at the same time. The reply shall contain a detailed breakdown of the balance
due under the subcontract including any amount due for extra labor and materials furnished to the general
contractor and of the amount due for each claim made by the general contractor against the subcontractor.

(e) Within fifteen days after receipt of the demand by the awarding authority, but in no event prior to the
seventieth day after substantial completion of the subcontract work, the awarding authority shall make direct
payment to the subcontractor of the balance due under the subcontract including any amount due for extra labor
and materials furnished to the general contractor, less any amount (i) retained by the awarding authority as the
estimated cost of completing the incomplete or unsatisfactory items of work, (ii) specified in any court proceedings
barring such payment, or (iii) disputed by the general contractor in the sworn reply; provided that the awarding
authority shall not deduct from a direct payment any amount as provided in part (iii) if the reply is not sworn to, or
for which the sworn reply does not contain the detailed breakdown required by subparagraph (d). The awarding
authority shall make further direct payments to the subcontractor forthwith after the removal of the basis for
deduction from direct payments made as provided in parts (i) and (ii) of this subparagraph.

(f) The awarding authority shall forthwith deposit the amount deducted from a direct payment as provided in part
(iii) of subparagraph (5) in an interest-bearing joint account in the names of the general contractor and the
subcontractor in a bank in Massachusetts selected by the awarding authority or agreed upon by the general
contractor and the subcontractor and shall notify the general contractor and the subcontractor of the date of the
deposit and the bank receiving the deposit. The bank shall pay the amount in the account, including accrued
interest, as provided in an agreement between the general contractor and the subcontractor or as determined by
decree of a court of competent jurisdiction.

(g) All direct payments and all deductions from demand for direct payments deposited in an interest-bearing
account or accounts in a bank pursuant to subparagraph (6) shall be made out of amounts payable to the general
contractor at the time of receipt of a demand for direct payment from a subcontractor and out of amounts which
later become payable to the General contractor and in the order of receipt of such demands from subcontractors.
All direct payments shall discharge the obligation of the awarding authority to the general contractor to the extent
of such payment.

(h) The awarding authority shall deduct from payments to a General contractor amounts which, together with the
deposits in interest bearing accounts pursuant to subparagraph (6) are sufficient to satisfy all unpaid balances of
demands for direct payment received from subcontractors. All such amounts shall be earmarked for such direct
payments, and the subcontractors shall have a right in such deductions prior to any claims against such amounts
by creditors of the general contractor.



(i) If the subcontractor does not receive payment as provided in subparagraph (1) or if the general contractor
does not submit a periodic estimate for the value of the labor or materials performed or furnished by the
subcontractor and the subcontractor does not receive payment for same when due less the deductions provided
for in subparagraph (1), the subcontractor may demand direct payment by following the procedure in
subparagraph (4) and the general contractor may file a sworn reply as provided in that same subparagraph. A
demand made after the first day of the month following that for which the subcontractor performed or furnished the
labor and materials for which the subcontractor seeks payment shall be valid even if delivered or mailed prior to
the time payment was due on a periodic estimate from the general contractor. Thereafter the awarding authority
shall proceed as provided in subparagraph (e), (f), (g) and (h).

(2) Any assignment by a subcontractor of the rights under this section to a surety company furnishing a bond
under the provisions of section twenty-nine of chapter one hundred forty-nine shall be invalid. The assignment and
subrogation rights of the surety to amounts included in a demand for direct payment which are in the possession of
the awarding authority, or which are on deposit pursuant to subparagraph (6) shall be subordinate to the rights of
all subcontractors who are entitled to be paid under this section and who have not been paid in full.

(3) “subcontractor” as used in this section (I) for contracts awarded as provided in sections forty-four A to forty-
four L, inclusive, of chapter one hundred forty-nine shall mean a person who files a sub-bid and received a
subcontract as a result of that filed sub-bid or who is approved by the awarding authority in writing as a person
performing labor or both performing labor and furnishing materials pursuant to a contract with the general
contractor, (ii) for contracts awarded as provided in paragraph (1) of section thirty-nine M of chapter thirty shall
mean a person approved by the awarding authority in writing as a person performing labor or both performing
labor and furnishing materials pursuant to a contract with the general contractor, and (iii) for contracts with the
commonwealth not awarded as provided in sections forty-four A to forty-four L, inclusive, of chapter one hundred
forty-nine shall also mean a person contracting with the general contractor to supply materials used or employed in
a public works project for a price in excess of five thousand dollars.

(4) A general contractor or a subcontractor shall enforce a claim to any portion of the amount of a demand for
direct payment deposit as provided in subparagraph (6) by a petition in equity in the superior court against the
other and the bank shall not be a necessary party. A subcontractor shall enforce a claim for direct payment or a
right to require a deposit as provided in subparagraph (6) by a petition in equity in the superior court against the
awarding authority and the general contractor shall not be a necessary party. Upon motion of any party the court
shall advance for speedy trial any petition filed as provided in this paragraph. Sections fifty-nine and fifty-nine B of
chapter two hundred thirty-one shall apply to such petitions. The court shall enter an interlocutory decree upon
which execution shall issue for any part of a claim found due pursuant to sections fifty-nine and fifty-nine B and,
upon motion of any party, shall advance for speedy trial the petition to collect the remainder of the claim. Any party
aggrieved by such interlocutory decree shall have the right to appeal therefrom as from a final decree. The court
shall not consolidate for trial the petition of any subcontractor with the petition of one or more subcontractors or the
same general Contract unless the court finds that a substantial portion of the evidence of the same events during
the course of construction (other than the fact that the claims sought to be consolidated arise under the same
general contract) is applicable to the petitions sought to be consolidated and that such consolidation will prevent
unnecessary duplication of evidence. A decree in any such proceeding shall not include interest on the disputed
amount deposited more than the interest earned for the period of any such deposit. No person except a
subcontractor filing a demand for direct payment for which no funds due the general contractor are available for
direct payment shall have a right to file a petition in court of equity against the awarding authority claiming a
demand for direct payment is premature and such subcontractor must file the petition before the awarding
authority has made a direct payment to the subcontractor and has made a deposit of the disputed portion as
provided in part (iii) of subparagraph (5) and in subparagraph (6).

(5) In any petition to collect any claim for which a subcontractor has filed a demand for direct payment the court
shall, upon motion of the general contractor, reduce by the amount of any deposit of a disputed amount by the
awarding authority as provided in part (iii) of subparagraph (5) and in subparagraph (6) any amount held under a
trustee writ or pursuant to a restraining order or injunction.”



for Public Work vern : :
The following statutory provision applies only to contracts for public works governed by M.G.L. c. 30, sec. 39G:
"Upon substantial completion of the work required by a Contract with the Owner, or any agency or political
subdivision thereof, for the construction, reconstruction, alteration, remodeling, repair or improvement of public
ways, including bridges, and other highway structures, sewers and water mains, airports and other public works,
the contractor shall present in writing to the awarding authority its certification that the work has been substantially
completed. Within twenty-one days thereafter, the awarding authority shall present to the contractor either a
written declaration that the work has been substantially completed or an itemized list of incomplete or
unsatisfactory work items required by the Contract sufficient to demonstrate that the work has not been
substantially completed. The awarding authority may include with such a list a notice setting forth a reasonable
time, which shall not in any event be prior to the Contract completion date, within which the contractor must
achieve substantial completion of the work. If the awarding authority fails to respond, by presentation of a written
declaration or itemized list as aforesaid, to the contractor’s certification within the twenty- one-day period, the
contractor’s certification shall take effect as the awarding authority’s declaration that the work has been
substantially completed.

Within sixty-five days after the effective date of a declaration of a substantial completion, the awarding authority
shall prepare and forthwith send to the contractor for acceptance a substantial completion estimate for the quantity
and price of the work done and all but one percent retainage of that undisputed part of each work item and extra
work item in dispute but excluding the disputed part thereof, less the estimated cost of completing all incomplete
and unsatisfactory work items and less the total periodic payments made to date for the work. The awarding
authority also shall deduct from the substantial completion estimate an amount equal to the sum of all demands for
direct payments filed by subcontractors and not yet paid to subcontractors or deposit d in joint accounts pursuant
to section thirty-nine F, but no Contract subject to said section thirty-nine F shall contain any other provision
authorizing the awarding authority to deduct any amount by virtue of claims asserted against the Contract by
subcontractors, material suppliers or others.

If the awarding authority fails to prepare and send to the contractor any substantial completion estimate required
by this section on or before the date herein above set forth, the awarding authority shall pay to the contractor
interest on the amount which would have been due to the contractor pursuant to such substantial completion
estimate at the rate of three percentage points above the rediscount rate than charged by the Federal Reserve
Bank of Boston from such date to the date on which the awarding authority sends that substantial completion
estimate to the contractor for acceptance or to the date of payment therefor, whichever occurs first. The awarding
authority shall include the amount of such interest in the substantial completion estimate.

Within fifteen days after the effective date of the declaration of substantial completion, the awarding authority shall
send to the contractor by certified mail, return receipt requested, a complete list of all incomplete or unsatisfactory
work items, and, unless delayed by causes beyond his control, the contractor shall complete all such work items
within forty-five days after the receipt of such list or before the then Contract completion date, whichever is later.
If the contractor fails to complete such work within such time, the awarding authority may, after seven days’ written
notice to the contractor by certified mail, return receipt requested, terminate the Contract, and complete the
incomplete or unsatisfactory work items and charge the cost of same to the contractor.

Within thirty days after receipt by the awarding authority of a notice from the contractor stating that all of the work
required by the Contract has been completed, the awarding authority shall prepare and forthwith send to the
contractor for acceptance a final estimate for the quantity and price of the work done and all retainage on that work
less all payments made to date, unless the awarding authority’s inspection shows that work items required by the
Contract remain incomplete or unsatisfactory, or that documentation required by the Contract has not been
completed. If the awarding authority fails to prepare and send to the contractor the final estimate within thirty days
after receipt of notice of completion, the awarding authority shall pay to the contractor interest on the amount
which would have been due to the contractor pursuant to such final estimate at the rate hereinabove provided from
the thirtieth day after such completion until the date on which the awarding authority sends the final estimate to the
contractor for acceptance or the date or payment therefore, whichever occurs first, provided that the awarding
authority’s inspection shows that no work items required by the Contract remain incomplete or unsatisfactory.
Interest shall not be paid hereunder on amounts for which interest is required to be paid in connection with the
substantial completion estimate as hereinabove provided. The awarding authority shall include the amount of the
interest required to be paid hereunder in the final estimate.



The awarding authority shall pay the amount due pursuant to any substantial completion or final estimate within
thirty-five days after receipt of written acceptance for such estimate from the contractor and shall pay interest on
the amount due pursuant to such estimate at the rate hereinabove provided from that thirty-fifth day to the date of
payment. Within 15 days, 30 days in the case of the commonwealth, after receipt from the contractor, at the place
designated by the awarding authority, if such place is designated, of a periodic estimate requesting payment of the
amount due for the preceding periodic estimate period, the awarding authority shall make a periodic payment to
the contractor for the work performed during the preceding periodic estimate period and for the materials not
incorporated in the work but delivered and suitably stored at the Site, or at some location agreed upon in writing, to
which the contractor has title or to which a subcontractor has title and authorized the contractor to transfer title to
the awarding authority, upon certification by the contractor that he is the lawful owner and that the materials are
free from all encumbrances. The awarding authority shall include with each such payment interest on the amount
due pursuant to such periodic estimate at the rate herein above provided from the due date. In the case of periodic
payments, the contracting authority may deduct from its payment a retention based on the estimate of the fair
value of its claims against the contractor, a retention for direct payments to subcontractors based on demands for
same in accordance with the provisions of section thirty-nine F, and a retention to secure satisfactory performance
of the contractual work not exceeding five per cent of the approved amount of any periodic payment, and the same
right to retention shall apply to bonded subcontractors entitled to direct payment under section thirty-nine F of
chapter thirty; provided that a five per cent value of all items that are planted in the ground shall be deducted from
the periodic payments until final acceptance.

No periodic, substantial completion or final estimate or acceptance or payment thereof shall bar a contractor from
reserving all rights to dispute the quantity and amount of, or the failure of the awarding authority to approve a
quantity and amount of, all or part of any work item or extra work item.

Substantial completion, for the purposes of this section, shall mean either that the work required by the Contract
has been completed except for work having a Contract Price of less than one percent of the then adjusted total
Contract Price, or substantially all of the work has been completed and opened to public use except for minor
incomplete or unsatisfactory work items that do not materially impair the usefulness of the work required by the
contract”

8. Liens

Neither the final payment nor any part of the retained percentage shall become due until the Contractor, if required,
delivers to the DCR a complete release of all liens arising out of this Contract, or receipts in full in lieu thereof and, if
required in either case, an affidavit that so far as he/she has knowledge or information, the releases and receipts
include all labor and material for which a lien could be filed; but the Contractor may, if any Subcontractor refuses to
furnish a release or receipt in full, furnish a bond satisfactory to the DCR, to indemnify him against any lien. If any
lien remains unsatisfied after all payments are made, the Contractor shall refund to the DCR, all moneys that the
latter may be compelled to pay in discharging such a lien, including all costs and a reasonable attorney's fee.

9. ;
Upon Final Acceptance of the Work the Contractor shall be entitled to payment of the balance of the Contract
Price. Final payment shall be as provided in this Article above and in accordance with any process set forth in the
Special Conditions. The Contractor agrees to execute a Certificate of Final Inspection, Release (with Contractor’s
own exceptions listed thereon) and Acceptance as a condition precedent to Final Payment. The acceptance by
the Contractor of the Final Payment made as aforesaid, or the execution of the Certificate of Final Acceptance by
the Contractor, shall constitute a release of the Department of Conservation and Recreation, and every member
and agent of it, from all claims of and liability to the Contractor for anything done or furnished for or relating to the
Work, or for any act or neglect of the Department of Conservation and Recreation, or of any person relating to or
affecting the Work, except the claim against the Department of Conservation and Recreation for the remainder, if
any there be, of the amounts set forth by the Contractor in the Certificate of Final Inspection, Release and
Acceptance. Final Acceptance shall not relieve the Contractor of the requirements of Articles IX, XIV, and XV of
these General Conditions of the Contract, or of other provisions of this Contract, to the extent that the same are
intended to survive Final Acceptance.



ARTICLE IX. GUARANTEES AND WARRANTIES

1.

If at any time during the period of one (1) year from the date of Final Acceptance, any part of such Work shall in
the reasonable opinion of the DCR be defective or require replacing or repairing, or damage to other property of
the DCR is caused by any defect in the Work, the DCR shall notify the Contractor in writing to make the required
repairs or replacements and repair such damage. If the Contractor shall neglect to commence such repairs or
replacements to the satisfaction of the DCR within ten (10) days from the date of the giving of such notice, then the
DCR may employ other persons to make the same. The Contractor agrees, upon demand, to pay to the DCR all
amounts which it expends for such repairs, replacements, and/or damages. During this one-year guarantee period
any corrective work shall be performed under all the applicable terms of this Contract, and if Change Orders are
issued in accordance with the terms of this Contract, the Contractor shall be entitled to compensation for special
insurance, as required. This one-year guarantee shall not limit any express guaranty or warranty provided elsewhere
in the Contract.

nd Warran

A. The Contractor's obligation to correct Work as set forth in paragraph 1 above is in addition to, and notin
substitution of, such guarantees or warranties as may be required in the various sections of the Specifications.

B. Guarantees and warranties required in the various sections of the Specifications must be delivered to the DCR
before final payment to the Contractor may be made, or in the case of guarantees and warranties which originate
with a subcontractor 's section of the Work, before final payment for that sub-trade or for the phase of Work to
which the guarantee or warranty relates.

C. The failure to deliver a required guarantee or warranty shall constitute a failure to fully complete the Work in
accordance with the Contract Documents.

ARTICLE X: MISCELLANEOUS LEGAL REQUIREMENTS.

1. Contractor to be Informed,

The Contractor shall inform itself of all existing and future Laws in any manner affecting those engaged or
employed in the Work, or the materials used or employed in the Work, or in any way affecting the conduct of the
Work, and of all orders and decrees of bodies or tribunals having any applicable jurisdiction or authority over the
Work.

2. Compliance with all Laws.
The Contractor shall cause all persons employed in the performance of the Work to comply with all existing and
future Laws, including but not limited to those set forth below:

A. Corporate Disclosures. The Contractor if a foreign corporation, shall comply with M.G.L. c. 30, sec. 39L.

B. Veterans Preference. In the employment of mechanics and apprentices, teamsters, chauffeurs, and laborers in the
performance of Work in the Commonwealth, preference shall first be given to citizens of the Commonwealth who have
been residents of the Commonwealth for at least six months at the commencement of their employment and who are
veterans as defined M.G.L. c. 4, sec. 7(43), and who are qualified to perform the work to which the employment relates;
and secondly, to citizens of the Commonwealth generally who have been residents of the Commonwealth for at least six
months at the commencement of their employment, and if they cannot be obtained in sufficient numbers, then to citizens
of the United States.

C. Prevailing Wages. The Contractor shall comply with M.G.L. c. 149, sections 26- 27H. The prevailing wage schedule is
found in Exhibit A to the Instructions to Bidders, listing the prevailing minimum wage rates that must be paid to all workers
employed in the Work. The DCR is not responsible for any errors, omissions, or misprints in said schedule. Such
Schedule shall continue to be the minimum rate of wages payable to workers employed in the Work throughout the term of
this Contract, subject to the exceptions provided in M.G.L c. 149, sections 26-27H. The Contractor shall nothave any claim
for extra compensation from the Department of Conservation and Recreation if the actual wages paid to workers employed in
the Work exceeds the rates listed on the schedule or as otherwise provided by law. The Contractor shall cause a copy of said
Schedule to be kept in a conspicuous place at the Site during the term of the Contract. If reserve police officers are employed
by the Contractor, they shall be paid the prevailing wage of regular police officers. (See M.G.L c.149, sec. 34B).



D. Payroll Records and Statement of Compliance. The Contractor shall comply and shall cause its
Subcontractors to comply with Massachusetts General Law c. 149, sec. 27B, which requires that a true and
accurate record be kept of all persons employed on a project for which the prevailing wage rates have been
provided. The Contractor and all Subcontractors shall keep these records and preserve them for a period of three
years from the date of completion of the Contract. Such records shall be open to inspection by any authorized
representative of the Department of Conservation and Recreation at any reasonable time, and as often as may be
necessary. The Contractor shall, and shall cause its subcontractors to, submit weekly copies of their weekly
payroll records to the DCR. In addition, the Contractor and each Subcontractor shall furnish to the Executive
Department of Labor within fifteen days after completion of its portion of the Work a signed statement in the form
required by the DCR.

E. Vehicle operators. If the Director of the Department of Labor and Workforce Development has established a
Schedule of wage rates to be paid to the operators of trucks, vehicles or equipment for the Work, the Contractor shall
be obligated to pay such operators at least the minimum wage rate contained on such Schedule. (See M.G.L. c.149,
sections 26-27H).

F. Eight Hour Day. The Contractor shall comply with M.G.L. c. 149, sections 30 and 34, which provide that no
laborer, workman, mechanic, foreman or inspector working within the Commonwealth in the employ of the
Contractor, subcontractor or other person doing or contracting to do the whole or part of the Work shall be required
or permitted to work more than eight hours in any one day or more than forty-eight hours in any one week, or more
than six days in any one week, except in cases of extraordinary emergency.

G. Timely Payment of Wages. The Contractor shall comply with and shall cause its Subcontractors to comply
with M.G.L. c. 149, sec. 148 which requires the weekly or biweekly payment of employees within six days of the
end of the pay period during which wages were earned if employed for five or six days of a calendar week, and
within other periods of time under certain circumstances as set forth therein.

H. Lodging, etc. The Contractor shall comply with, and shall cause its Subcontractors to comply with, M.G.L. c.
149, sec. 25 which provides that every employee under this Contract shall lodge, board, and trade where and with
whom he elects, and neither the Contractor nor his agents or employees shall, either directly or indirectly, require
as a condition of the employment of any person that the employee shall lodge, board, or trade at a particular place
or with a particular person.

I. Truck Rates. The use by the Contractor of trucks or other motor vehicles hired from either common or
contract motor carriers in the course of performance of this Contract is subject to such minimum rates and
charges, and rules and regulations as may from time to time be promulgated by the Department of Public Utilities
of the Commonwealth of Massachusetts or other agency of the State or Federal government which may be
authorized by law to set rates or otherwise regulate the use of such vehicles. The Contractor expressly assumes
the risk of any additional expense that may arise by reason of any change in such minimum rates and charges,
and rules and regulations, and shall be entitled to no additional compensation or reimbursement by reason thereof.

J. Anti-Boycott Covenant (Executive Order #130). The Contractor warrants, represents and agrees that
during the time this Contract is in effect, neither it nor any affiliated company, as hereafter defined, participates in
or cooperates with an international boycott, as defined in Section 999(b) (3) and (4) of the Internal Revenue Code
of 1954, as amended, or engages in conduct declared to be unlawful by M.G.L. c. 151E, sec. 2. If there shall be a
breach in the warranty, representation or agreement contained in this paragraph, then without limiting such other
rights as it may have the DCR shall be entitled to rescind this contract. As used herein, an affiliated company shall
be any business entity of which at least 51% of the ownership interests are directly or indirectly owned by the
Contractor or by a person or persons or business entity or entities directly or indirectly owning at least 51% of the
ownership interests of the Contractor; or which directly or indirectly owns at least 51% of the ownership interests of
the Contractor.



K. Contractor's Agreements with Suppliers--Anti-Boycott and Anti-Discrimination Provisions.

(1) The Contractor shall not purchase or rent any materials, equipment, machinery, vehicles or supplies for or
in connection with the Work from any person or entity who does not sign, under pains and penalties of perjury,
a certificate that recites: “the undersigned warrants, represents and agrees that during the time its agreement
with (insert contractor’'s name) is in effect for materials, supplies or equipment to be used in connection with the
Department of Conservation and Recreation Contract No. (insert contract number), neither the undersigned or
any affiliated company, as hereafter defined, participates in or cooperates with an international boycott, as
defined in Section 999(b)(3) and (4) of the Internal Revenue Code of 1954, as amende3d, or engages in
conduct declared to be unlawful by Section 2 of Chapter 151E of the Massachusetts General Laws. As used
herein, an affiliated company shall be any business entity of which at least 51% of the ownership interests are
directly or indirectly owned by the undersigned or by a person or persons or business entity or entities directly
or indirectly owning at least 51% of the ownership interests of the undersigned; or which directly or indirectly
owns at least 51% of the ownership interests of the undersigned.”

(2) The DCR shall not be obligated to pay the Contractor for the cost of any materials, supplies, or equipment
purchased or rented from any individual or entity from whom the Contractor has not previously obtained and
delivered to the DCR the certificate that the previous paragraph requires. The Contractor will immediately
terminate its contract with any supplier who breaches the warranty, representation and agreement contained
in the previous paragraph.

(3) The Contractor shall include in the Contractor's agreement with any person or entity from whom the
Contractor intends to purchase or rent any materials, equipment, machinery, vehicles or supplies for or in
connection with the Work, (a) a notice that this Contract obligates the Contractor to terminate the supply
contract upon discovery of such breach of the sworn certificate delivered under subparagraph (1) and such
termination shall be without liability to the Contractor or the DCR and (b) a provision which states: "The
Governor or his designee, the secretary of administration and finance, and the state auditor or his designee
shall have the right at reasonable times and upon reasonable notice to examine the books, records and other
compilations of the undersigned vendor which pertain to the performance and requirements of this agreement
to provide materials of any nature to the undersigned contractor in connection with DCR Contract No. (insert
contract number)."

L. Access to Contractor's Records (Executive Order #195). The Governor or his/her designee, the secretary
of administration and finance, and the state auditor or his/her designee shall have the right at reasonable times
and upon reasonable notice to examine the books, records, and other compilations of data of the Contractor which
pertain to the performance and requirements of this Contract.

ARTICLE XI: CONTRACTOR'S ACCOUNTING METHOD REQUIREMENTS (M.G.L. c. 30, sec. 39R)

1. Definitions.

The words defined herein shall have the meaning stated below whenever they appear in this Article XI:

--"Contractor" means any person, corporation, partnership, joint venture, sole proprietorship, or other entity
awarded a Contract pursuant to M.G.L. c. 30, sec. 39M, and M.G.L. c. 149, sections 44A-H.

--"Contract" means any Contract awarded or executed pursuant to M.G.L. ¢. 30, sec. 39M, M.G.L. c. 149,
sections 44A-H.

--"Independent Certified Public Account" means a person duly registered in good standing and entitled to
practice as a certified public accountant under the laws of the place of his/her residence or principal office and who
is in fact independent. In determining whether an accountant is independent with aspect to a particular person,
appropriate consideration should be given to all relationships between the accountant and that person or any
affiliate thereof. Determination of an accountant's independence shall not be confined to the relationships existing
in connection with the filing of reports with the awarding authority.

--"Records" means books of original entry, accounts, checks, bank statements and all other banking
documents, correspondence, memoranda, invoices, computer printouts, tapes, discs, papers and other documents
or transcribed information of any type, whether expressed in ordinary or machine language.



--"Audit", when used regarding financial statements, means an examination of records by an independent
certified public accountantin accordance with generally accepted accounting principles and auditing standards for
the purpose of expressing a certified opinion thereon, or, in the alternative, a qualified opinion or a declination to
express an opinion for stated reasons.

Accounting terms, unless otherwise defined herein, shall have a meaning in accordance with generally accepted
accounting principles and auditing standards.
2, i

A. The Contractor shall make, and keep for at least six years after final payment, books, records, and accounts
thatin reasonable detail accurately and fairly reflect the transactions and dispositions of the Contractor.

B. Until the expiration of six years after final payment, the Inspector General and the DCR shall have the right to
examine any books, documents, papers or records of the Contractor and Subcontractors that directly pertain to and
involve transactions relating to the Contractor and Subcontractors.

C. The Contractor shall describe any change in the method of maintaining records or recording transactions which
materially affects any statements filed with the DCR including the date of the change and reasons therefor and shall
accompany said description with a letter from the Contractor's independent certified public accountant approving or
otherwise commenting on the changes.

D. The Contractor represents that it has, prior to the execution of the Contract, filed a statement of management
on internal accounting controls as set forth in Section 3 below.

E. The Contractor represents that it has, prior to the execution of the Contract, filed an audited financial statement
for the most recent completed fiscal year as set forth in section 4 below and will continue to file such statement
annually during the term of the Contract.

ment of Managemen ntrols.
A. The Contractor shall file with the DCR a statement of management as to whether the system of internal
accounting controls of the Contractor and its subsidiaries reasonably assures that:
(1) transactions are executed in accordance with management's general and specific authorization.
(2) transactions are recorded as necessary: (a) to permit preparation of financial statements in conformity with
generally accepted accounting principles, and (b) to maintain accountability for assets.
(3) access to assets is permitted only in accordance with management's general or specific authorization; and
(4) the recorded accountability for assets is compared with the existing assets at  reasonable intervals and
appropriate action was taken with respect to any difference.

B. The Contractor shall file with the DCR a statement prepared and signed by an independent certified public
accountant, stating that the accountant has examined the statement of management on internal accounting controls,
and expressing an opinion as to:

(1) whether the representations of management in response to subparagraph 3 above are consistent with the
results of management's evaluation of the system of internal accounting controls; and
(2) whether such representations of management are reasonable with respect to transactions and assets in
amounts which would be material when measured in relation to the applicant's financial statement.
4. Annual Financial Statement,
A. Every Contractor awarded a contract under M.G.L. c. 30, sec. 39M or M.G.L. c. 149, sections 44A-44H shall annually
file with the Commissioner of the Division of Capital Asset Management and Maintenance during the term of the Contract
a financial statement prepared by an independent certified public accountant based on an audit by such accountant. The
final statement filed shall include the date of final payment. All statements shall be accompanied by an accountant's
report. Such statements shall be made available to the DCR upon request.
B. The office of Inspector General and the DCR shall have the right to enforce the provisions of this Article. A
Contractor's failure to satisfy any of the requirements of this section may be grounds for debarment pursuant to
M.G.L. c. 149, sec. 44C.

5.

The Contractor shall save the written calculations, pricing information, and other data that the Contractor used to
calculate the bid that induced the DCR to enter this Contract (the "Bid Pricing Materials") for at least six years after
the DCR makes final payment under this Contract.



ARTICLE XlI: EQUAL EMPLOYMENT OPPORTUNITY, NON-DISCRIMINATION, AND AFFIRMATIVE ACTION
PROGRAM.

This Contract includes the provisions of the DCR's "Equal Employment Opportunity, Non-Discrimination, and
Affirmative Action Program," attached as Appendix A to these General Conditions of the Contract and incorporated
herein by reference.

ARTICLE Xlll: GOALS FOR PARTICIPATION BY MINORITY BUSINESS ENTERPRISES AND WOMEN
BUSINESS ENTERPRISES

This Contract includes the provisions of the DCR's "Goals for Participation by Minority Business Enterprises and
Women Business Enterprises (Executive Order 390), attached as Appendix B to these General Conditions, and as
set forth in Section 8 of the Instructions to Bidders, and incorporates same herein by reference.

ARTICLE XIV: INSURANCE REQUIREMENTS

The Contractor shall carry insurance, in the amounts and types specified in Section 7 of the Instructions for
Bidders for this Contract and shall comply with all provisions relating to insurance set forth in said Section 7.

ARTICLE XV: INDEMNIFICATION

1. Generally.

To the fullest extent permitted by law, the Contractor shall indemnify, defend (with counsel subject to the supervision
of the Attorney General of the Commonwealth of Massachusetts as required by M.G.L. c. 12, sec. 3) and hold
harmless the Commonwealth of Massachusetts, its Department of Conservation and Recreation, and its officers,
agents, divisions, employees, representatives, successors and assigns from and against all claims, damages, losses
and expenses, including but not limited to court costs and attorneys’ fees, arising out of or resulting from the
performance of the Work, including but not limited to those arising or resulting from:

-labor performed or furnished and/or materials used or employed in the performance of the Work.

-violations by the Contractor, any subcontractor, or by any person directly or indirectly employed or used by any of
them in the performance of the Work or anyone for whose acts any of them may be liable (Contractor, subcontractor
and all such persons herein collectively called "Contractor's Personnel) of any Laws.

-violations of any provision of this Contract by any of Contractor's Personnel.

-injuries to any persons or damage to any property in connection with the Work.

-any act, omission, or neglect of Contractor's Personnel.

The Contractor shall be obligated as provided above, regardless of whether such claims, damages, losses and/or
expenses are caused in whole or in part by the actions or inactions of a party indemnified hereunder. In all claims
by Contractor's Personnel against parties indemnified hereunder, the Contractor's indemnification obligation set
forth above shall not be limited in any way by any limitation on the amount or type of damages, compensation or
benefits payable by or for the Contractor or any subcontractor under workers' or workmen's compensation acts,
disability benefit acts or other employee benefit acts. Such obligation shall not be construed to negate, abridge, or
otherwise reduce any other right or obligation of indemnity which would otherwise exist as to any party or person
described in this Article XV.

2. DCR's Actions.

The obligations of the Contractor under Section 1 above shall not extend to the liability of the DCR, its agents or
employees, arising out of (i) the preparation or approval of maps, Drawings, opinions, reports, surveys, Change
Orders, designs, or Specifications by the DCR, or (ii) the giving of or the failure to give directions or instructions by the
DCR, its agents or employees provided such giving or failure to give is the primary cause of the injury or damage.

3. Survival,

The provisions of this Article XV are intended to survive Final Acceptance and/or any termination of this Contract.



ARTICLE XVI: PERFORMANCE AND PAYMENT BONDS

1. Contractor Bonds,

A. The Contractor shall provide performance and payment (labor and materials) bonds in the form provided by the
DCR, executed by a surety licensed by the Commonwealth of Massachusetts Division of Insurance. Each such bond
shall be in the amount of the Contract Price.

B. If at any time prior to final payment to the Contractor, the Surety:

-is adjudged bankrupt or has made a general assignment for the benefit of its creditors.
-has liquidated all assets and/or has made a general assignment for the benefit of
its creditors.
-is placed in receivership.
-otherwise petitions a state or federal court for protection from its creditors; or
-allows its license to do business in Massachusetts to lapse or be revoked.
then the Contractor shall, within 21 days of any such action listed above, provide the DCR with new performance
and payment bonds as described in Paragraph A above. Such bonds shall be provided solely at the Contractor's
expense.

2. Subcontractor Bonds,
The Contractor is responsible for the costs of the payment and performance bonds of the sub-contractors for the
full amount of their respective Subcontracts.

ARTICLE XVII: TERMINATION OF CONTRACT

1. Termination for Cause,

A. The DCR may without prejudice to any other right or remedy deem this Contract terminated for cause if any of
the following defaults shall occur and not be cured within five days (5) days after the giving of notice thereof by the
DCR to the Contractor and any surety that has given bonds in connection with this Contract:

(1) The Contractor has filed a petition, or a petition has been filed against the Contractor with its consent, under any
federal or state law concerning bankruptcy, reorganization, insolvency or relief from creditors, or if such a petition is
filed against the Contractor without its consent and is not dismissed within sixty (60) days; or if the Contractor is
generally not paying its debts as they become due; or if the Contractor becomes insolvent; or if the Contractor
consents to the appointment of a receiver, trustee, liquidate, custodian or the like of the Contractor or of all or any
substantial portion of its assets and such appointment or possession is not terminated within sixty (60) days; or if the
Contractor makes an assignment for the benefit of creditors;

(2) The Contractor refuses or fails, except in cases for which extension of time is provided under this Contract's
express terms, to supply enough properly skilled workers or proper materials to perform its obligations under this
Contract, or the DCR has determined that the rate of progress required for the timely completion of the Work is not
being met.

(3) The Contractor fails to make prompt payment to Subcontractors or for materials, equipment, or labor.

(4) All or a part of the Work has been abandoned.

(5) The Contractor has sublet or assigned all or any portion of the Work, the Contract, or claims thereunder, without
the prior written consent of the Department of Conservation and Recreation, except as expressly permitted in this
Contract.

(6) The Contractor has failed to comply with Laws.

(7) The Contractor fails to maintain, or provide to the DCR evidence of the insurance or bonds required by this
Contract, or

(8) The Contractor has failed to prosecute the Work or any portion thereof to the standards required under this
Contract or has otherwise breached any material provision of this Contract.

B. The DCR shall give the Contractor, and any surety notice of such termination for cause, but the giving of
notice of such termination shall not be a condition precedent or after the termination's effectiveness. In the event of
such termination, and without limiting any other available remedies, the DCR may, at its option:

(1) hold the Contractor and its sureties liable in damages for a breach of Contract.

(2) notify the Contractor to discontinue all work, or any part thereof, and the Contractor shall discontinue all work, or
any part thereof, as the Department of Conservation and Recreation may designate.

(3) complete the Work, or any part thereof, and charge the expense of completing the Work or part thereof, to the
Contractor.



(4) require the surety or sureties to complete the Work and perform all the Contractor's obligations under this
Contract.

If the DCR elects to complete all or any portion of the Work as specified in (3) above, it may take possession of all
materials, equipment, tools, machinery, implements owned by the Contractor at or near the Site and finish the Work
at the Contractor's expense by whatever means the DCR may deem expedient; and the Contractor shall cooperate
at its expense in the orderly transfer of the same to a new contractor or to the DCR as directed by the DCR. In such
case the DCR shall not make any further payments to the Contractor until the Work is finished. The Department of
Conservation and Recreation shall not be liable for any depreciation, loss, or damage to said materials, machinery,
implements or tools during said use and the Contractor shall be solely responsible for their removal from the Site
after the Department of Conservation and Recreation has no further use for them. Unless so removed within fifteen
days after notice to the Contractor to do so, they may be sold at public auction, after publication of notice thereof
at least twice in any newspaper published in the county where the Work is being

performed, and the proceeds credited to the Contractor’'s account; or they may, at the option of the DCR, be stored
at the Contractor’'s expense subject to a lien for the storage charges.

C. Damages and expenses incurred under paragraph B above shall include, but not be limited to, costs for the
DCR's extra services and Project representative services required, in the opinion of the DCR, to successfully inspect
and administer the construction contract through final completion of the Work.

D. Expenses charged under paragraph B above may be deducted and paid by the DCR out of any moneys then due or
to become due the Contractor under this Contract.

E. All sums, damages, and expenses incurred by the Department of Conservation and Recreation to complete the
Work shall be charged to the Contractor. In case the damages and expenses charged are less than the sum that
would have been payable under this Contract if the same had been completed by the Contractor, the Contractor shall
be entitled to receive the difference. In case such expenses shall exceed the said sum, the Contractor shall pay the
amount of the excess to the Department of Conservation and Recreation.

2. Termination For Convenience.

A. The DCR may terminate this Contract for convenience even though the Contractor is not in default by giving
notice to the Contractor specifying in said notice the date of termination.

B. In case of such termination without cause, the Contractor shall be paid:
(1) all sums due and owing under this Contract through the date of termination, including any retainage withheld to
the date of termination, less any amount which the DCR determines is necessary to correct or complete the
Work performed to the date of termination; plus (2) a reasonable sum to cover the expenses which the Contractor
would not have incurred but for the early termination of the Contract, such as demobilization of the work force,
restocking charges, and termination fees payable to Subcontractors.

C. The payment provided in paragraph B above shall be considered to fully compensate the Contractor, and any
consultants, Subcontractors, and suppliers, for all claims and expenses directly or indirectly attributable to the
termination, including any claims for lost profits.

n Termination for Convenien
Upon termination of this Contract for convenience as provided in Section 2 of this Article, the Contractor shall: (1)
stop the Work; (2) stop placing orders and Subcontracts in connection with this Contract; (3) cancel all existing
orders and Subcontracts; (4) surrender the Site to the DCR in a safe condition; (5) transfer to the DCR all
materials, supplies, work in process, appliances, facilities, equipment and machinery of this Contract, and all
plans, Drawings, Specifications and other information and documents used in connection with this Contract.

ARTICLE XVIII: MISCELLANEOUS PROVISIONS

1. No Assignment by Contractor.

The Contractor shall not assign by power of attorney or otherwise, or sublet or subcontract, the Work, or any part
thereof, without the previous written consent of the DCR and shall not, either legally or equitably, assign any of the
moneys payable under this Contract, or Contractor's claims hereunder, unless with the like consent of the DCR,
whether said assignment is made before, at the time of, or after the execution of the Contract. The Contractor shall
remain responsible for satisfactory performance of all Work sublet or assigned. Consent of the DCR shall not be
deemed to constitute a representation or waiver of any right hereunder by the DCR as to the qualifications or the
responsibility of the Contractor or Subcontractor(s).



2. Non-Appropriation.

The Commonwealth certifies that at the time of the execution of this Contract, sufficient appropriations exist and
shall be encumbered to fund the Contract Price. Payments are subject to appropriation and shall be made only for
work performed in accordance with the terms of this Contract. The Contractor shall not be obligated to perform,
and shall not perform, work outside the scope of this Contract without an appropriate amendment to this Contract,
and a sufficient appropriation(s) to support such additional work. The Commonwealth may immediately terminate
or suspend this Contract if the appropriation(s) funding this Contract is eliminated or reduced to an amount which
will be insufficient to support anticipated future obligations under this Contract. Such termination shall be deemed
a termination for convenience subject to the provisions of paragraph 2 of Article XVII of this Contract.

3.

No person other than the Contractor and the surety on any bond given pursuant to the terms of this Contract shall
acquire any interest in this Contract or any claim against the DCR hereunder, and no claim by any other person
shall be valid except as provided in M.G.L. c. 30, sec. 39F of the General Laws.

nal Liability of Public Officials.
No public official, employee, or agent of the DCR shall have any personal liability for the obligations of the DCR set
forth in this Contract.

5. Severability.

The provisions of this Contract are severable, and if any of these provisions shall be held unconstitutional or unenforceable by
any court of competent jurisdiction, the decision of such court shall not affect orimpair any of the other provisions of this
Contract.

6. Choice of Laws.

This Contract shall be governed by the laws of the Commonwealth of Massachusetts for all purposes, without
regard to its laws on choice of law. All proceedings under this Contract or related to the Project shall be brought in
the courts of the Commonwealth of Massachusetts.

7. Standard Forms.
Unless directed otherwise in writing by the DCR, the Contractor shall use the standard forms in use by the
Department of Conservation and Recreation.

8. No Waiver of Subsequent Breach.
No waiver of any breach or obligation of this Contract shall constitute a waiver of any other or subsequent breach
or obligation.

9. Remedies Cumulative,

All remedies of the DCR provided in this Contract shall be construed as cumulative and may be exercised
simultaneously or in any order as determined by the DCR in its sole discretion. The DCR shall also be entitled as
of right to specific performance and equitable relief including the right to an injunction against any breach of any of
the provisions of this Contract

10. Notices.

Notices to the Contractor shall be deemed given when hand delivered to the Contractor's temporary field office at
or near the Site, or when deposited in the U.S. mail addressed to the Contractor at the Contractor's address
specified in the Department of Conservation and Recreation - Contractor Agreement, or when delivered by courier
to either location. Unless otherwise specified in writing by the DCR, notices and deliveries to the DCR shall be
effective only when delivered to the DCR at the address specified in the Department of Conservation and
Recreation - Contractor Agreement and date-stamped at the reception desk or for which a receipt has been signed
by the agent or employee designated by the DCR to receive official notices.



APPENDIX A to General Conditions of the Contract

The following provisions from Article XII of the General Conditions of the Contract where DCR is the
Awarding Authority.

EQUAL EMPLOYMENT OPPORTUNITY, NON-DISCRIMINATION, AND AFFIRMATIVE ACTION
PROGRAM.

1. Compliance Generally.

For purpose of this Article, “minority” refers to Asians, Blacks, Western Hemisphere Hispanics, Native Americans,
and Cape Verdeans; “Commission” refers to the Massachusetts Commission Against Discrimination. During the
performance of this Contract, the Contractor and all its Subcontractors (hereinafter collectively referred to as the
Contractor) shall comply with all applicable equal employment opportunity, non-discrimination and affirmative
action requirements, including but not limited to the following:

2. Non-Discrimination and Affirmative Action.

A. The Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religious creed, national origin, age, handicap, sexual orientation, or sex. The
aforesaid provision shall include, but not be limited to, the following: employment rates of pay or other forms of
compensation; conditions or privileges of employment; and selection for apprenticeship. The Contractor shall
comply with the provisions of MGL, c. 151B and all other applicable anti-discrimination and equal opportunity
laws.

B. The Contractor shall comply with the provisions of Executive Order No. 478
entitled Revoking and Superseding Executive Orders Numbers 253 and 452, with respect to affirmative action
programs for handicapped individuals, which is herein incorporated by reference and made a part of this Contract.

C. In connection with the performance of the Work, the Contractor shall undertake in
good faith affirmative action measures designed to eliminate any discriminatory religious creed, national origin,
age, sexual orientation, or sex and to eliminate and remedy any effects of such discrimination in the past. Such
affirmative action shall entail positive and aggressive measures to ensure equal opportunity in the areas of hiring,
upgrading, demotion or transfer, recruitment, layoff or termination, rate of compensation, and in-service or
apprenticeship training programs. This affirmative action shall include all action required to guarantee equal
employment opportunity for all persons, regardless of race, color, religious creed, national origin, age, sexual
orientation, or sex. A purpose of this provision is to fully ensure possible an adequate supply of skilled tradesmen
for future public construction projects.

D. Ifthe Contractor shall use any subcontractor on any work performed under this
Contract, the Contractor shall take affirmative steps to negotiate with qualified minority and women
subcontractors. These affirmative steps shall cover both pre-bid and post-bid periods. It shall include notification
to the State Office of Minority and Women Business Assistance or its designee, while bids are in preparation, of all
products, work, or services for which the Contractor intends to negotiate bids. In all solicitations either by
competitive bidding or negotiation made by the Contractor either for work to be performed under a subcontract or
for the procurement of materials or equipment, each potential subcontractor or supplier shall be notified in writing
by the Contractor of the Contractor’s obligations under this Contract relative to non-discrimination and affirmative
action.

E. As part of its obligation of remedial action under this Article, the Contractor shall
maintain on this project not less than the percent ratio set forth in the Owner — Contractor Agreement of minority
employee worker hours to total worker hours in each job category including but not limited to bricklayers,
carpenters, cement masons, electricians, ironworkers, operating engineers, and those “classes of work” enumerated
in MGL, c. 149, Sec. 44F.

F. In the hiring of minority journeypersons, apprentices, trainees and advanced
trainees, the Contractor shall rely on referrals from a multi-employer affirmative action program approved by the
Commission, traditional referral methods utilized by the construction industry, and referrals from agencies, not
more than three in number at any one time, designated by the Liaison Committee or the Awarding Authority.



3. Liaison Committee. Reports and Records.

A. At the option of the Awarding Authority, there may be established for the term of
this Contract a body to be known as the Liaison Committee. The Liaison Committee shall be composed of one
representative each from the Awarding Authority, the Commission and such other representatives as may be
designated by the Commission in conjunction with the Awarding Authority. The Contractor (or his agent, if any,
designated by him as the on-site equal employment opportunity officer) shall recognize the Liaison Committee as
an affirmative action body, and shall establish a continuing working relationship with the Liaison Committee,
consulting with the Liaison Committee on all matters related to minority recruitment, referral, employment and
training.

B. The Contractor shall prepare projected staffing tables on a quarterly basis. These
shall be broken down into projections, by week, of workers required in each trade. Copies shall be furnished one
week in advance of the commencement of the period covered, and when updated, to the Awarding Authority and
Liaison Committee. The Contractor shall prepare weekly reports in a form approved by the Awarding Authority
of hours worked in each trade by each employee, identified as minority or non-minority. Copies of these shall be
provided at the end of each such week to the Awarding Authority and to the Liaison Committee.

C. Records of employment referral orders, prepared by the Contractor, shall be made
available to the Awarding Authority and to the Liaison Committee on request.

D. A designee of the Awarding Authority and a designee of the Liaison Committee
shall each have right to access to the Site.

E. The Contractor shall comply with the provisions of MGL, ¢. 151B as amended, of
the Massachusetts General Laws, both of which are herein incorporated by reference and made a part of this
Contract.

F. The Contractor shall provide all information and reports required by the
Awarding Authority or the Commission on forms and in accordance with instructions issued by either of them and
will permit access to its facilities and any books, records, accounts, and other sources of information which may be
determined by the Awarding Authority or the Commission to affect the employment of personnel. This provision
shall apply only to information pertinent to the Owner’s supplementary affirmative action Contract requirements.
Where information required is in the exclusive possession of another who fails or refuses to furnish this
information, the Contractor shall so certify to the Awarding Authority or the Commission as appropriate and shall
set forth what efforts he has made to obtain the information.

4. Sanctions.

A. Whenever the Awarding Authority, the Commission, or the Liaison
Committee believes the Contractor, or any Subcontractor may not be operating in compliance with the terms of
this Article, the Commission shall directly, or through its designated agent, conduct an appropriate investigation,
and may confer with the parties to determine if such Contractor is operating in compliance with the terms of this
Article. If the Commission or its agent finds the Contractor or any Subcontractor not in compliance, it may make a
preliminary report on non-compliance and notify such Contractor in writing of such steps as will in the judgment
of the Commission or its agent bring such Contractor into compliance. If such Contractor fails or refuses to fully
perform such steps, the Commission may make a final report of non-compliance and recommend to the Awarding
Authority the imposition of one or more of the sanctions listed below. If, however, the Commission believes the
Contractor or any Subcontractor has taken or is taking every possible measure to achieve compliance, it shall not
make a final report of non-compliance. Within fourteen days of the receipt of the recommendations of the
Commission, the Awarding Authority shall move to impose one or more of the following sanctions, as it may
deem appropriate to attain full and effective enforcement:
(1) The recovery by the Awarding Authority from the Contractor of 1/100 of 1% of the Contract award price or
$1,000 whichever sum is greater, in the nature of liquidated damages or, if a Subcontractor is in non-compliance,
the recovery by the Awarding Authority from the Contractor, to be assessed by the Contractor as a back charge
against the subcontractor, of 1/10 of 1% of the sub-contract price, or $400 whichever sum is greater, in the nature
of liquidated damages, for each week that such party fails or refuses to comply.



(2) The suspension of any payment or part thereof due under the Contract until such time as the Contractor or any
subcontractor can demonstrate his compliance with the terms of the Contract.

(3) The termination, or cancellation, of the Contract, in whole or in part, unless the Contractor or any
Subcontractor can demonstrate within a specified times his compliance with the terms of the contract.

(4) The denial to the Contractor or any subcontractor of the right to participate in any future contracts awarded by
the Awarding Authority for a period of up to three years.

B. If any time after the imposition of one or more of the above sanctions a Contractor can demonstrate that it
follows this Article, the Contractor may request the Awarding Authority, in consultation with the Commission, to
suspend the sanctions conditionally, pending a final determination by the Commission as to whether the
Contractor complies. Upon final determination of the Commission, the Awarding Authority, based on the
recommendation of the Commission, shall either lift the sanctions or reimpose them.

C. Sanctions recommended by the Commission and enumerated under Section 4 above shall not be imposed by
the Awarding Authority except after an adjudicatory proceeding, as that term is used in MGL, c. 30A, has been
conducted. No investigation by the Commission or its agent shall be initiated without prior notice to the
Contractor.

D. Notwithstanding the provisions of 4A-4C above, if the Awarding Authority determines after investigation
that the Contractor or any Subcontractor is not in compliance with the terms of this Article, it may suspend any
payment or portion thereof due under the Contract until the contractor demonstrates to the satisfaction of the
Awarding Authority compliance with the terms of this Article. This temporary suspension of payments by the
Awarding Authority is separate from the sanctions set forth in Section 4A-4C of this Article above, which are
determined by MCAD and recommend to the Awarding Authority. Payment may be suspended only after the
Contractor and any other interested party shall have been given the opportunity to present evidence in support of its
position at an informal hearing held by the Awarding Authority, and the Awarding Authority has concluded upon
review of all the evidence that such penalty is justified. Payment shall not be suspended if the Awarding Authority
finds that the Contractor made its best efforts to comply with this Article, or that some other justifiable reason
exists for waiving the provisions of this Article in whole or in part.



APPENDIX B to General Conditions of the Contract

The following provisions from Article XIII of the General Conditions of the Contract where DCR is the
Awarding Authority.

GOALS FOR PARTICIPATION BY MINORITY BUSINESS ENTERPRISES AND WOMEN BUSINESS
ENTERPRISES (EXECUTIVE ORDER 390, MGL, c. 7, s. 40N)
1. Goals.

A. The goals for minority business enterprise and women business enterprise participation established for this
Contracts are as set forth in the Owner — Contractor Agreement.

B. The Contractor and all Subcontractors, sub-subcontractors, and materials suppliers shall comply with all the
terms and conditions of this Article, which include the provisions pertaining to M/WBE participation set forth in
the Owner — Contractor Agreement to meet the M/WBE participation goals established for this Contract.

2. M/WBE Participation Credit.
A. If the Contractor is itself an MBE or WBE, M/WBE participation credit will be given in an amount equal to

the entire Contract Price. If the Contractor is not an MBE or WBE then M/WBE participation credit will be given
for the value of the Work that is performed by each MBE or WBE subcontractor or subcontractor.

B. If'the Contractor is a joint venture with one or more M/WBE joint venturers, M/WBE participation credit
shall be given to the joint venture as follows:
(1) Ifthe joint venture is certified by SOMBWA as an MBE or WBE, M/WBE participation credit shall be given
in an amount equal to the Contract Price.
(2) Ifthe joint venture is not certified as an MBE or WBE by SOMWBA, M/WBE participation credit shall be
given to the joint venture for the value of the Work that is performed by the M/WBE joint ventures(s), and for the
value of the Work that is performed by each MBE or WBE subcontractor or sub-subcontractor.

C. MBE participation credit shall be given for the work performed by MBEs only, and WBE participation credit
shall be given for the work performed by WBEs only. MBE participation may not be substituted for WBE
participation, nor may WBE participation be substituted for MBE participation.

3. Establishing M/WBE Status.

A. A minority-owned business shall be considered an MBE only if it has been certified as a minority business
enterprise by the State Office of Minority and Women Business Assistance (“SOMWBE”).

B. A woman-owned business shall be considered a WBE only if it has been certified as a woman business
enterprise by SOMWBA.

C. Certification as a disadvantaged business enterprise (“DBE”), certification as an M/WBE by any agency
other than SOMWBA, or submission of an application to SOMWBA for certification as an M/WBE shall not
confer M/WBE status on a firm for the purposes of this Contract.

4. Subcontracts with M/WBEs.

Within thirty (30) days after the award of this Contract, the Contractor shall (i) execute a subcontract with each
M/WBE Subcontractor which has executed a Letter of Intent approved by the Awarding Authority, (ii) cause its
Subcontractors to execute a sub-subcontract with each M/WBE sub-subcontractor, and (iii) furnish the Awarding
Authority with a signed copy of each such subcontract and sub-subcontract.
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5. Performance of Contract Work by M/WBEs.
A. The Contractor shall not perform with its own organization or subcontract or

assign to any other firm work designated to be performed by any W/MBE in the Letters of Intent or Schedule of
M/WBE Participation without the prior Approval of the Awarding Authority, nor shall any M/WBE assign or
subcontract to any other firm or permit any other firm to perform any of its M/WBE Work without the prior
Approval of the Awarding Authority. Any such unapproved assignment, subcontracting, sub-subcontracting, or
performances of M/WBE Work by others shall be a change in the M/WBE Work for the purposes of this Contract.
The Awarding Authority WILL NOT APPLY TO THE M/WBE PARTICIPATION GOALS(S) ANY SUMS
ATTRIBUTABLE TO SUCH UNAPPROVED ASSIGNMENTS, SUB-CONTRACTS, SUB-SUBCONTRACTS,
OR PERFORMANCE OF M/WBE WORK BY OTHERS.

B. The Contractor shall be responsible for monitoring the performance of M/WBE
Work to ensure that each scheduled M/WBE performs its own M/WBE Work with its own workforce.

C. The Contractor and each M/WBE shall provide the Awarding Authority with all
information and documentation that the Awarding Authority determines is necessary to ascertain whether an
M/WBE has performed its own M/WBE Work. At the discretion of the Awarding Authority, failure to submit such
documentation to the Awarding Authority shall establish conclusively for the purpose of giving M/WBE
participation credit under this Contract that such M/WBE did not perform such work.

6. Notification of Changes in M/WBE Work.

A. If any time during the performance of the Contract the Contractor determines or
has reason to believe that a scheduled M/WMBE is unable to unwilling to perform its M/WBE Work, or that there
has been or will be a change in any M/WMBE Work, or that the Contractor will be unable to meet the M/WBE
participation goal(s) for this Contract for any reason, the CoOntractor shall immediately notify the Awarding
Authority Contract Compliance Office in writing of such circumstances.

B. Any notice of a change in M/WBE Work pursuant to subparagraph “A: above
shall include a revised Schedule of M/WBE Participation, and additional or amended Letters of Intent and
subcontracts.

7. Actions Required if there is a Reduction in M/WBE Participation.
A. In the event there is a change or reduction in any M/WBE Work which will result

in the Contractor failing to meet the M/WBE participation goal(s) for this Contract, other than a reduction in
M/WBE Work resulting from a Change Order initiated by the Awarding Authority, then the Contractor shall
immediately undertake a diligent, good faith effort to make up the shortfall in M/WBE participation as follows:

(1) The Contractor shall identify all items of the Work remaining to be performed

under the Contract that may be made available for subcontracting to W/MBEs. The Contractor shall send a list of
such items of work to the Awarding Authority, together with a list of the remaining items of the Work that was not
made available to M/WBEs and the reason for not making such work available for subcontracting to M/WBEs.
(2) The Contractor shall send written notices soliciting proposals to perform the

items of the Work that may be made available for subcontracting to W/MBEs to all W/MBEs qualified to perform
such work. The Contractor shall advise the Awarding Authority of (i) each W/MBE solicited, and (ii) each
W/MBE listed in the SOMWBA directory under the applicable trade category who was not solicited and the
reasons, therefore. The Contractor shall also advise the Awarding Authority of the dates notices were mailed and
provide a copy of the written notice(s) sent.

(3) The Contractor shall make reasonable efforts to follow up the written notices sent

to M/WBEs with telephone calls or personal visits to determine with certainty whether the M/WBEs were
interested in performing the work. Phone logs or other documentation must be submitted to the Awarding
Authority evidencing this effort.

(4) The Contractor shall make reasonable efforts to assist M/WBEs that need

assistance in obtaining insurance, bonds, or lines of credit to perform work under the Contract and shall provide the
Awarding Authority with evidence that such efforts were made.

DCR Part Il General Conditions of the Contract



(5) The Contractor shall provide the Awarding Authority with a statement of the

response received from each M/WBE solicited, including the reason for rejecting any M/WBE who submitted a
proposal.

(6) The Contractor shall take any additional measures reasonably requested by the Awarding Authority to meet the
M/WBE participation goal(s) established for this Contract, including, without limitation, placing advertisements in
appropriate media and trade association publications announcing the Contractor’s interest in obtaining proposals
from M/WBEs, and/or sending written notification to M/WBE economic development assistance agencies, trade
groups and other organizations notifying them of the project and of the work available to be subcontracted by the
Contractor to M/WBEs.

B. If the Contractor is unable to meet the M/WBE participation goals for this Contract after complying fully with
each of the requirements of paragraph “A” above, and the Contractor is otherwise in full compliance with the terms
of this Article, the Awarding Authority may reduce the M/WBE participation goals for this Contract to the extent
that such goals cannot be achieved.

8. Suspension of Pavment and/or Performance for Noncompliance.

A. If at any time during the performance of this Contract, the Awarding Authority
determines or has reason to believe that (1) there has been a change or reduction in any M/WBE Work which will
result in the Contractor failing to meet the M/WBE participation goal(s) for this Contract, other than a reduction in
M/WBE Work resulting from a change in the Contract work ordered by the Awarding Authority, and (2) the
Contractor has failed to comply fully with all of the terms and conditions of paragraphs 1 through 7 above, the
Awarding Authority may:
(1) suspend payment to the Contractor of an amount equal to the value of the work which was to have been
performed by an M/WBE pursuant to the Contractor’s Schedule of M/WBE Participation, but which was not
SO
performed, to ensure that sufficient Contract funds will be available if liquidated damages are assessed pursuant to
paragraph 9 and/or
(2) suspend the Contractor’s performance of this Contract in whole or in part.

B. The Awarding Authority shall give the Contractor prompt written notice of any action taken pursuant to
paragraph A above and shall give the Contractor and any other interested party, including any M/WBEs, an
opportunity to present evidence to the Awarding Authority that the Contractor is in compliance with the
requirements of this Article, or that there is some justifiable reason for waiving the requirements of this Article in
whole, or in part. The Awarding Authority may invite SOMWBA and the Massachusetts Commission Against
Discrimination to participate in any proceedings undertaken pursuant to this paragraph.

C. Upon a showing that the Contractor is in full compliance with the requirements of this Article, or that the
Contractor has met or will meet the M/WBE participation goals for this Contract, the Awarding Authority shall
release any funds withheld pursuant to clause A(1) above and lift any suspension of the Contractor’s performance
under clause A(2) above.

9. Liquidated Damages: Termination.
A. If payment by the Awarding Authority or performance by the Contractor is suspended by the Awarding

Authority as provided in paragraph 8 above, the Awarding Authority shall have the following rights and remedies
if the Contractor thereafter fails to take all action necessary to bring the Contractor into full compliance with the
requirements of this Article, or if full compliance is no longer possible because the default of the Contractor is no
longer susceptible to cure, if the Contractor fails to take such other action as may be required by the Awarding
Authority to meet the M/WBE participation goals set forth in this Contract:

(1) the Awarding Authority may terminate this Contract, and/or

(2) the Awarding Authority may retain from final payment to the Contractor, as liquidated damages, an amount
equal to the difference between (x) the total of the M/WBE participation goals set forth in this Contract, and (y) the
amount of M/WBE participation credit earned by the Contractor for M/WBE Work performed under this Contract
as determined by the Awarding Authority, the parties agreeing that the damages for failure to meet the M/WBE
participation goals are difficult to determine and that the foregoing amount to be retained by the Awarding
Authority represents the parties’ best estimate of such damages. Any liquidated damages will be assessed
separately for MBE and WBE participation.



B. Before exercising its rights and remedies hereunder, the Awarding Authority may, but the Awarding
Authority shall not be obligated to, give the Contractor and any other interested party another opportunity to
present evidence to the Awarding Authority that the Contractor is in compliance with the requirements of this
Article or that there is some justifiable reason for waiving the requirements of this Article in whole or in part. The
Awarding Authority may invite SOMWBA and the Massachusetts Commission Against Discrimination to
participate in any proceedings undertaken hereunder.

10. Reporting Requirements.
The Contractor shall submit to the Awarding Authority al information or documentation that is necessary in the

judgment of the Awarding Authority to ascertain whether the Contractor has complied with any of the provisions of
this Article.

11. Awarding Authority’s Right to Waive Provisions of this Article in Whole or in Part.

The Awarding Authority reserves the right to waive any provision or requirement of this Article if the Awarding
Authority determines that such waiver is justified and in the public interest. No such waiver shall be effective
unless in writing and signed by a representative of the Awarding Authority’s Compliance Office or the office of its
General Counsel. No other action or inaction by the Awarding Authority shall be construed as a waiver of ay
provision of this Article.



COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF CONSERVATON AND RECREATION

SPECIAL GOOD FAITH REQUIREMENTS FOR PARTICIPATION BY VETERAN OWNED
BUSINESS ENTERPRISES
(Implementing Executive Order No. 546, Establishing the Veteran Owned Business
Enterprise Program).
BIDDER’S INSTRUCTIONS

THE APPARENT LOW BIDDER'S COMPLIANCE WITH THE REQUIREMENTS OF THIS
SECTION IS A PREREQUISITE FOR RECEIVING THE AWARD OF THE CONTRACT.

Participation Goals and Program Operation

In order to be an eligible VOBE for the participation goals of this Contract, the business
enterprise must be listed as a veteran-owned business within the VetBiz database,
located at www.VetBiz.gov, at the time of the bid submission deadline. Only a VOBE
identified as a veteran-owned small business via the VetBiz database shall count
towards meeting the Program participation goal.

The Contractor must demonstrate that VOBEs are eligible for the following participation goals
via its listing as a veteran-owned small business within the VetBiz database, located at
www.VetBiz.gov, at the time said VOBE seeks to participate in business provided under this
Contract; provided, that it shall also be the responsibility of the Awarding Authority to verify
the status of the SDVOBE via said VetBiz database prior to the awarding of the
Contract.

a) Design Services Contracts — In furtherance of the goals and objectives of the program,
commencing July 1, 2013 until such time as the Secretary for Administration and Finance
has adopted a new participation goal, the participation goal, which shall be expressed in
the form of a benchmark for each design services contract, shall be three (3) percent;
provided, that said participation goal may be met by the veteran-owned business
enterprise performing as either a general or prime contractor, a subcontractor, or both;
provided further, that the awarding agency shall verify the status of business
enterprise participation on a design services contract.

b) Public Construction Contracts — In furtherance of the goals and objectives of the Program,
commencing July 1, 2013 until such time as the Secretary of Administration and Finance
has adopted a new participation goal, the participation goal, which shall be expressed in
the form of a benchmark for each public construction contract, shall be three (3) percent;
provided, that said participation goal may be met by the veteran-owned business
enterprise performing as either a general or prime contractor, a subcontractor, or both;
provided further, that the awarding agency shall verify the status of a service
veteran-owned business enterprise prior to said business enterprise participation on a
public construction contract.
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Goal Reduction/Waiver

A)

B)

The Awarding Authority reserves the right to reduce or waive the SDVOBE participation
goals established for this Contract upon written request made by a Bidder using the
VOBE Waiver Request Form provided by the Awarding Authority.

If filed Sub-Bids are solicited for this Contract, requests from prospective general Bidders
to reduce or waive the VOBE participation goals for this Contract should be received by
the Awarding Authority no later than four (4) working days after the list of filed
Sub- Bidders is mailed by the Awarding Authority to persons who have taken out plans
for the Contract, using the VOBE Waiver Request Form provided by the Awarding
Authority.

If there are no filed sub-Bids solicited for this Contract, requests to reduce or waive the
SDVOBE participation goals for this Contract should be received by the Awarding
Authority no later than five (5) working days before the date set for the receipt of general
Bids. THE AWARDING AUTHORITY RESERVES THE RIGHT TO REJECT ANY
REQUEST TO REDUCE OR WAIVE THE VOBE PARTICIPATION GOALS FOR THIS
CONTRACT THAT IS RECEIVED AFTER THESE DEADLINES. Such written request
must demonstrate to the satisfaction of the Awarding Authority that it is not feasible for a
non- VOBE or non- VOBE general Bidder to meet the goals established for this Contract
based upon any or all the following:

a) actual VOBE availability.

b) the geographic location of the project to the extent related to SDVOBE availability.
c) the scope of the work.

d) the percentage of work available for subcontracting to VOBEs; and/or

e) other relevant factors, including a documented inability by the prospective Bidder to
obtain commitments from VOBE subcontractors sufficient to meet the VOBE goals
after having made a diligent, good faith effort to do so. All the foregoing documentation
shall accompany the completed Waiver Request Form. Such documentation shall
include, at a minimum, the following:

- A list of all items of work under the Contract that the Bidder made available for
subcontracting to VOBEs. The Bidder shall identify all items of work, other than
work to be performed by filed sub-Bidders, that the Bidder did not make so
available and shall state the reasons for not making such work available for
subcontracting to VOBEs. The Bidder shall also demonstrate that, where
commercially reasonable, subcontracts were divided into units capable of being
performed by VOBEs.

- Evidence that the Bidder sent written notices soliciting Bids or proposals to perform
the items of work made available by the Bidder for subcontracting to all available
VOBEs qualified to perform such work. The Bidder shall identify each VOBE
solicited, state the dates that notices were mailed, provide a copy of the written
notice(s) sent, and provide a copy of any statement or response received from
each VOBE solicited, including the reason for rejecting and VOBE who submitted a
bid or proposal.

- Evidence that the Bidder made reasonable efforts to follow up on the written
notices sent to VOBEs with telephone calls or personal visits to determine with
certainty whether the VOBEs were interested in performing the work. Phone logs or
other documentation must be submitted.



6)

- Evidence of efforts made to assist VOBE’s that needed assistance in obtaining
bonding or insurance, or lines of credit with suppliers if the inability of SDVOBE to
obtain bonding, insurance, or lines of credit is the reason given for the Bidder's
inability to meet the VOBE goals.

D) The Bidder may also submit any other information supporting its request for a waiver or
reduction in the VOBE participation goals, including without limitation evidence that the
Bidder placed advertisements in appropriate media and trade association publications
announcing the Bidder's interest in obtaining bids or proposals from VOBEs, and/or sent
written notification to VOBE economic development assistance agencies, trade groups
and other organizations notifying them of the Contract and the work to be subcontracted
by the Bidder to VOBEs. The Bidder shall also submit any other information reasonably
requested by the Awarding Authority to show that the Bidder has taken all actions that
could reasonably be expected to achieve the VOBE participation goals.

No later than five (5) working days after the opening of general Bids, the apparent low Bidder
shall submit the following documents to the Awarding Authority's Contract Officer:

(i) a completed Schedule for Participation by VOBEs ("Schedule for Participation") in the form
provided by the Awarding Authority showing VOBE participation in amounts equal to or
exceeding the VOBE participation goals for this Contract; and

(i) a completed Letter of Intent in the form provided by the Awarding Authority for each
SDVOBE listed in the Schedule for Participation.

Each Letter of Intent shall identify and describe the work to be performed by the named
VOBE (the “VOBE Work”) with enough specificity to permit the Awarding Authority to identify
the items of contract work that the VOBE will perform for VOBE participation credit. The
Awarding Authority reserves the right to reject any Letter of Intent if the price to be paid for
the VOBE Work does not bear a reasonable relationship to the value of such work under the
Contract as determined by the Awarding Authority.

Within five (5) working days after receipt of the Schedule for VOBE Participation and Letters
of Intent, the Awarding Authority shall review and either approve or disapprove the apparent
low Bidder's submissions. If the apparent low Bidder has not submitted an appropriate
Schedule for VOBE Participation and appropriate Letters of Intent establishing that the VOBE
participation goal for the project will be met, the apparent low Bidder will be considered
ineligible for Award of the Contract and the Awarding Authority will Award the Contract to the
second lowest Bidder, subject to said Bidder's compliance with these conditions.

The Contractor is required to submit to the Awarding Authority signed subcontracts with all
subcontractors prior to the commencement of work to be performed under these contracts,
and/or a purchase order or invoice from each material supplier and/or manufacturer listed on
the Schedule for VOBE Participation within thirty (30) days of the issuance of the Notice to
Proceed by the Awarding Authority.

A filed Sub-Bidder is not required to submit a Schedule for VOBE Participation with its Bid. A
filed Sub-Bidder may, at its option, submit a Letter of Intent with its Bid if it is a VOBE. If a
filed sub-Bidder intends to sub-subcontract work to a VOBE, and the filed sub-Bidder wishes
that sub-subcontract to be credited toward the participation goals for this Contract, the filed
sub-Bidder should submit a Letter of Intent from that VOBE with its Bid. A filed sub-Bidder
can subcontract out up to 20% of its work to VOBEsSs, unless such work is designated as sub-
subcontract Paragraph E work in the Bid Documents, in which case the 20% cap does
not apply.



This is a:
D Design Contract
D Construction contract

The goal for this contract is Three (_3_%) percent of the value of
the contract unless waived in part or whole by DCR in writing.




COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF CONSERVATON AND RECREATION

SPECIAL GOOD FAITH REQUIREMENTS FOR PARTICIPATION BY VETERAN OWNED
BUSINESS ENTERPRISES
(Implementing Executive Order No. 638, Promoting the Equitable Participation of Women
and Underrepresented Groups in Construction

BIDDER’S INSTRUCTIONS

THE APPARENT LOW BIDDER'S COMPLIANCE WITH THE REQUIREMENTS OF THIS
SECTION IS A PREREQUISITE FOR RECEIVING THE AWARD OF THE CONTRACT.

Pursuant to Executive Order No. 638: Promoting the Equitable Participation of Women and Underrepresented
Groups in Construction (“EO No. 638”), bidders shall include in their bid submission a Plan of the how they

plan to:
1. encourage the use of registered apprentices for the performance of the Work.
2. develop strong workforce equity practices.

partner with worker-serving organizations with a track record of reaching women and underrepresented
groups; and

4. provide support services, including childcare, to facilitate the participation of women and
underrepresented groups on the Work to be performed under the contract.

In addition, bidders are hereby notified that the contract shall include, and it shall be a requirement that any
subcontract shall include, the following data collection and reporting obligations, at appropriate intervals,
required by EO No. 638:

1. workforce needs, which may include the expected number of jobs, job hours, and job hours by
occupation.

2. workforce demographics, consistent with but not limited to the requirements of M.G.L. c. 7C, §6 and
M.G.L. c. 149, §44A, which may include race, gender, zip code, and other workforce characteristics.

3. benefits and supportive services provided to workers.
Hours worked by all employees, including women and people of color, by trade and position; and

5. Apprenticeship participation and pre-apprenticeship program completion statistics.

The Contractor shall submit to the Awarding Authority all information or documentation that is necessary in the

judgment of the Awarding Authority to ascertain whether the Contractor has complied with any of the provisions
of this Article.



APPENDIX C to the General Conditions of the Contract

INDEX OF THE COMMONLY USED FORMS

(Forms used during bidding are in Attachment B to the Instructions to Bidders)

Contractor’s Weekly Workforce Report

Minorities/Women in Contractor’s Weekly Workforce Report

Weekly Payroll Report Form and Statement of Compliance
Certification of Payment by Contractor to MBE/WBE and Instructions
Certificate of Completion by Minority/ Women Business Enterprise
Certificate of Final Inspection, Release and Acceptance — E-2



CONTRACTOR’S WEEKLY WORKFORCE REPORT
THE COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF CONSERVATION AND RECREATION

DCR Project No. Project Name Project Location

Name of General Contractor _Minority Goal % Women Goal %

Name of Contractor Filing Report Address

Week Ending Report No. Date Work Began Date work completed

NOTE: Min. = Minority Wom. = Women ] Check here if this is a final report

Number of Total Total Weekly Weekly % Total Total % Of
Job Number of | Employees Who Weekly Workforce Workforce Workforce Workforce Workforce
Category Employees Are Workforce Hours Hours Hours Hours to Date Hours to Date
Min. Wom. Hours Min. Wom. Min. Wom. To Date Min. Wom. Min. Wom.
TOTALS:

Mail with Weekly Payroll report to the assigned Project Manager at:

Department of Conservation & Recreation
Project Manager Name

10 Park Plaza

Boston, MA 02116

The undersigned hereby certifies under pains and penalties of perjury that the above information is true and accurate.

Authorized Signature Date
Print Name Title
Telephone No. FAX No._

DCR Part Il General Conditions of the Contract
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MINORITIES/WOMEN IN CONTRACTOR’S WEEKLY WORKFORCE REPORT
THE COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF CONSERVATION AND RECREATION

DCR Project No. Project Name

Name of General Contractor

Project Location

Name of Contractor Filing Report

Address
Week Ending Report No.
JOB CATEGORY NAME OF EMPLOYEE MINORITY GROUP GENDER

In contract Article XII, “Minority” refers to: Asian-Americans, Blacks, Western Hemisphere Hispanics, Native Americans,
and Cape Verdeans




WEEKLY PAYROLL REPORT FORM
THE COMMONWEALTH OF MASSSCHUSETTS
DEPARTMENT OF CONSERVATION AND RECREATION

DCR Project No. Project Name

Project Location

Name of General Contractor

Name of Contractor Filing Report

Address
Week Ending Date Work Began Date work completed
Report No. [] Check here if this is a final report
Hours Worked A) B) Employer Contributions ) G
[B+C+D+E [A*F]
Employee Work S M|T|{W|T|F|[S]| Total [ Hourly H(Cl)h ®) (E) ! Weekly
Name Classification Hours | Bage ealt Supp. Hourly Total Total
S Wase & Pension Wage (prev. Amount
Address g Welfare unemplo

yed

NOTE: Every contractor and subcontractor are required to submit a copy of their weekly payroll records to DCR.
The undersigned states under the pains & penalties of perjury that the above provided and attached information is a true and

accurate record of each person employed on the project and the hours worked and wages paid to each such employee,

including payments to the referenced benefits. M.G.L. ¢. 149 §27B.

Authorized signature Print Name

Print Title

Mail to: Department of Conservation and Recreation
Project Manager Name
10 Park Plaza
Suite 6620
Boston, MA 02116




WEEKLY PAYROLL RECORDS REPORT
& STATEMENT OF COMPLIANCE

In accordance with Massachusetts General Law c. 149, §27B, a true and accurate record

must be kept of all persons employed on the public works construction project for which the enclosed rates have
been provided. The Weekly Payroll Report Form includes all the information required to be kept by law. Every
contractor or subcontractor is required to keep these records and preserve them for a period of three years from the
date of completion of the project.

In addition, every contractor and subcontractor are required to submit a copy of their
weekly payroll records to the awarding authority. This is required to be done on a weekly basis. Once collected, the
awarding authority is also required to preserve those records for three years.

In addition, each such contractor, subcontractor, or public body shall furnish to the
Executive Office of Labor, within fifteen days after completion of its portion of the work, a statement, executed
by the contractor, subcontractor or public body who supervises the payment of wages, in the following form:

STATEMENT OF COMPLIANCE

Date: / /

(Name of signatory party) (Title)

do hereby state:

That I pay or supervise the payment of the persons employed by

on the
(Contractor, subcontractor, or public body) (Building or project)

and that all mechanics and apprentices, teamsters, chauffeurs, and laborers employed on
said project have been paid in accordance with wages determined under the provisions of
sections twenty-six and twenty-seven of chapter one hundred and forty-nine of the
General Laws.

Signature

Title




CERTIFICATE OF PAYMENT
BY CONTRACTOR/DESIGNER TO MINORITY, WOMEN BUSINESS
& VETERAN OWNED BUSINESS ENTERPRISES

TO: Supplier Diversity Reports
Department of Conservation and
Recreation ,10 Park Plaza
Suite 6620,Boston,MA 02116

RE: Project:

Project Number:

Reporting Period: Fiscal Year 20_

Contract Start Date:

The undersigned hereby certifies under the pains and penalties of petjury that the vendor named below has made the following
payments to the named Minority, Women Business and Veteran Owned Enterprises for work performed on the above project:

Firm Name of General Contractor:

Authorized Signature Date
Print Name Print Title
Phone Number Email address

Work performed/payments made (use additional pages if needed):

Firm Name

Work
Performed

Subcontract
Amount

Payments
This Quarter

FY Payments
to date
(This fiscal

year)

Cumulative
Payments
(Total payments
over the life of the

contract)

[0 MBE

LOWBE $ $ $ $
J VOBE

[ MBE

O WBE
] VOBE

[ MBE

WBE
] VOBE

[0 MBE

[1WBE
] VOBE

O MBE

WBE
] VOBE

0 MBE

O WBE
] VOBE

[0 MBE

LWBE $ $ $ $
] VOBE

*  MBE, WBE and VOBE payment reports are required for each quarter of the fiscal year for each of your DCR projects. Reports are to cover the
following three-month periods: 15t quarter, July 1st — September 30th; 24 quarter, October 1st — December 31st; 3t quarter, January 1st — March
31st; 4 quarter, April 1st — June 30th. Reports must be submitted within 10 business days of your receipt of this form.
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NOTICE: Intentionally submitting false information in this document may subject the contractor/ designer to criminal prosecution and/ or debarment from public
contracting.



INSTRUCTIONS FOR COMPLETING CERTIFICATE OF PAYMENT

As part of its effort to ensure reliable, up-to-date information concerning the actual payments made to certified
MBE, WBE and VOBE subcontractors on all DCR projects, we have prepared these instructions to assist you in
completing the enclosed form. PLEASE READ THESE INSTRUCTIONS CAREFULLY. DCR WILL
RETURN ANY CERTIFICATION OF PAYMENT THAT IS INCOMPLETE OR INACCURATE.

PLEASE NOTE: IF THIS PROJECT IS COMPLETE, ON HOLD, OR YOUR FIRM PREVIOUSLY
SUBMITTED A FINAL CERTIFICATION OF M/WBE/VOBE PAYMENT FOR THIS PROJECT,
PLEASE SO, INDICATE ON THE FORM AND RETURN IT TO: SUPPLIER DIVERSITY REPORTS,
DEPARTMENT OF CONSERVATION AND RECREATION, 10 Park Plaza,Suite 6620

Boston, MA 02116

PLEASE INCLUDE THE FOLLOWING INFORMATION IN THE DESIGNATED SECTIONS OF
THE FORM:

FIRM NAME: Include the M/WBE/VOBE:s listed on the project’s approved Schedule for Participation and any
additional M/WBE/VOBEs that worked on the project. Be sure to check M/WBE/VOBE category for which
they are certified. Note that any change in M/WBE/VOBE:s patticipation used to meet the project goals must be
pre-approved by the Project Manager or Engineer responsible for this project and a revised M/WBE/VOBE
Schedule of Participation will be required. Contact the DCR Supplier Diversity coordinator immediately if you
anticipate or have any changes in M/WBE/VOBE participation on this project.

WORK PERFORMED: Include a brief description of the work performed by each subcontractor listed. The
description should match the M/WBE/VOBE Letter of Intent and approved Schedule of Participation.

M/WBE/VOBEs must be certified in the category of work performed on this project for firms used to meet the
project M/WBE/VOBE goals.

SUBCONTRACT AMOUNT: Include the contract or subcontract amounts listed on the M/WBE/VOBE
Letters of Intent and approved Schedule of Patticipation. If the value of an MBE/WBE/VOBE contract ot
subcontract has

decreased or increased for any reason, you must contact the Project Manager or Engineer responsible for this
project immediately. If additional M/WBE/VOBE firms not listed on the Schedule for Patticipation worked on
this project list the amount of their subcontracts.

PAYMENTS THIS QUARTER: Include the amount you paid the M/WBE/VOBE subcontractot, either directly
or indirectly, for work performed on this project during the three-month period covered by this Certification of
Payment. If the amount paid was zero, please indicate that. Do not include payments from previous petiods or
estimated future payments in this column. Please note that you may be required to submit copies of cancelled
checks to verify the amounts teported for firms used to meet the project’s M/WBE/VOBE goals.

FY PAYMENTS TO DATE: Include the total amount you paid the M/WBE/VOBE subcontractort, either
directly or indirectly, for work performed on this project for all quarters in this fiscal year. To ensure accurate
reporting, please review the prior Certifications of Payments previously submitted for this project. Where
necessary, correct any earlier mathematical or reporting errors and submit revised Certifications of Payment.

CUMULATIVE PAYMENTS: Include the total amount you paid the M/WBE/VOBE subcontractor, either
directly or indirectly, for work performed over the entire life of this project (all quarters).

IFYOU HAVE ANY QUESTIONS, CONTACT DCR Supplier Diversity coordinator at 617.626.4925



CERTIFICATE OF COMPLETION
BY MINORITY/WOMEN BUSINESS/VETERAN OWNED BUSINESS ENTERPRISE
DEPARTMENT OF CONSERVATION AND RECREATION

TO: Supplier Diversity Reports Reporting Period: Fiscal Year
Department of Conservation and
Recreation 10 Park Plaza
Suite 6620, Boston, MA 02116
RE: Project: Contract Start Date:
Project Number:
General Contractor:

The undersigned hetreby certifies under the pains and penalties of petjury that the vendor named below has received the payments to
the named Minority, Women Business and Veteran Owned Enterprises for work performed on the above project:

Firm Name of Subcontractor:

Print Name Print Title

Phone Number Email address
DESCRIPTION OF WORK (AS SHOWN IN LETTER OF INTENT)

BRIEF DESCRIPTION OF ACTIVITY: (Note “Labor Only,” “Material Only,” “Material and Labor,” “Complete”)

Original Subcontract Amount $
Adjusted Subcontract Amount (Change Orders, etc.) $
Total Payments Received to Date from Prime Contractor $
Balance Due from Prime Contractor $

If the completed activity is different from that listed on the Letter of Intent, please explain:

(If more space is needed, continue back of sheet)

The individuals signing below hereby certify under the pains and penalties of perjury that all work listed on the Contract Letter of Intent
(ot approved changes theteto as explained above) was completed by the MBE/WBE/VOBE firm on

20 and the above amounts listed for these services atre true and accurate.

FOR CONTRACTOR FOR MBE/WBE/VOBE FIRM
Authorized Signature Authorized Signature

Print Name Print Name

NOTE: To be submitted to the DCR Compliance Office within ten (10) days after completion of work by MBE/WBE/VOBE.



E-2 Final Acceptance
Certificate of Final Inspection, Release and Acceptance

Title:

Location:

Contractor:

This is to certify that a complete inspection of the above-referenced project was made on

by the undersigned, and that the entire work was completed in accordance with the plans and specifications. The
undersigned recommends acceptance of the project.

by: Title: Date:
Designer Authorized
Signature
Resident Engineer Date Project Manager Date
Project Engineer Date
CERTIFICATE OF RELEASE

1.) The undersigned hereby certifies that all work has been completed in accordance with the plans, specifications,
and contract documents and that all change orders have been supported pursuant to Article VII of the General
Conditions of the Contract.

2.) Contract Award Price: $ Adjusted Contract Price: $
Authorized Additions: $ Paid to Date:$
Authorized Deductions:$ Balance Due: $

3.) The undersigned further certifies that in addition to the amount set forth above, there are outstanding and
unsettled the following change orders as submitted to the DCR.

Request No. Date: Amount;
Request No. Date: Amount:
Request No. Date: Amount:

Subject to satisfactory disposition of change orders listed in Item 3 above, the undersigned releases the
Commonwealth of Massachusetts from all further claims for wages or payments to subcontractors or suppliers
except: (list on attached sheet).
by:
Contractor Authorized Signature
The above-referenced project is accepted as of

Date
Deputy Commissioner, Engineering
Deputy Director
Project Manager
Resident Engineer
Office of Contract Administration
Contractor
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\ Conservation Connnission - 617 349 4868

Jennifer Letowrneau, Conservation Commission Director

July 19,2024

Dan Driscoll

Massachusetts Department of Conservation and Recreation
10 Park Plaza, Suite 6620

Boston, MA 02116

Re:  Conservation Commission Paperwork
Order of Conditions #123-324

Mr. Driscoll:

The attached paperwork must be recorded at the Registry of Deeds and the Recording Information must be
returned to my office. Please let me know if you have any questions.

Sincerely,

Letourneau, Director
ation Commission

Cc: File
DEP-Northeast Region



Please note:
this form has
been modified
with added
space to
accommodate
the Registry
of Deeds
Requirements

Massachusetts Department of Environmental Protection

Bureau of Resource Protection - Wetlands

WPA Form 5 — Order of Conditions

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:
123-0324

MassDEP File #

eDEP Transaction #
Cambridge

City/Town

1. From:

2. This issuance is for
(check one):

A. General Information

Cambridge

Conservation Commission

3. To: Applicant

a. X|Order of Conditions b.[_] Amended Order of Conditions

Dan Driscoll
Important: a. First Name b. Last Name
When filling MA DCR
out forms on ¢. Organization
g*ofn outer 10 Park Plaza, Suite 6620
use only t’he d. Mailing Address
tab key to Boston MA 02116
move your e. City/Town f. State g. Zip Code
cursor - do
notusethe 4 Property Owner (if different from applicant):
return key.
y Priscilla Geigis
ﬂl a. First Name b. Last Name
¢ N
MA DCR
M ’ c. Organization
| l 10 Park Plaza
d. Mailing Address
Boston MA 02116
e. City/Town f. State g. Zip Code
5. Project Location:
Memorial Drive (Eliot Bridge to JFK St) Cambridge
a. Street Address b. City/Town
274 1
c. Assessors Map/Plat Number d. Parcel/Lot Number
) . . ) 42d37m43s -70d13m06s
Latitude and Longitude, if known: 4. Latitude e, Longitude
wpaform5.doc + rev. 6/16/2015 Page 1 of 12



Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 123-0324

WPA Form 5 — Order of Conditions HaseDER e

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction #

Cambridge
City/Town

A. General Information (cont.)

6.

Property recorded at the Registry of Deeds for (attach additional information if more than

one parcel):

Middlesex

a. County b. Certificate Number (if registered land)

4412 169

¢. Book d. Page

Dates: 2/20/2024 6/17/2024 7/19/2024
ates. a. Date Notice of Intent Filed b. Date Public Hearing Closed c. Date of Issuance

Final Approved Plans and Other Documents (attach additional plan or document references
as needed):
Complete NOI with Plans

a. Plan Title

b. Prepared By ¢. Signed and Stamped by

d. Final Revision Date e. Scale

f. Additional Plan or Document Title g. Date

g.

2.

. Findings

Findings pursuant to the Massachusetts Wetlands Protection Act.

Following the review of the above-referenced Notice of Intent and based on the information

provided in this application and presented at the public hearing, this Commission finds that

the areas in which work is proposed is significant to the following interests of the Wetlands

Protection Act (the Act). Check all that apply:

[] Public Water Supply ~ b. [ Land Containing Shellfish © IF%I)"llftirgxentlon of

f, Protection of
Wildlife Habitat

XI Groundwater Supply h. [XI Storm Damage Preventioni. [X] Flood Control

[] Private Water Supply e. [ Fisheries

This Commission hereby finds the project, as proposed, is: (check one of the following boxes)

Approved subject to:

a.

B4 the following conditions which are necessary in accordance with the performance
standards set forth in the wetiands regulations. This Commission orders that all work shall
be performed in accordance with the Notice of intent referenced above, the following
General Conditions, and any other special conditions attached to this Order. To the extent
that the following conditions modify or differ from the plans, specifications, or other
proposals submitted with the Notice of Intent, these conditions shall control.

wpalorm5.doc = rev. 6/16/2015 Page 2 of 12



Massachusetts Department of Environmental Protection

Bureau of Resource Protection - Wetlands

WPA Form 5 — Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:

123-0324

MassDEP File #

eDEP Transaction #

Cambridge

City/Town

B. Findings (cont.)

Denied because:

b.

[] the proposed work cannot be conditioned to meet the performance standards set forth
in the wetland regulations. Therefore, work on this project may not go forward unless and
until a new Notice of Intent is submitted which provides measures which are adequate to
protect the interests of the Act, and a final Order of Conditions is issued. A description of
the performance standards which the proposed work cannot meet is attached to this

Order.

[] the information submitted by the applicant is not sufficient to describe the site, the work,
or the effect of the work on the interests identified in the Wetlands Protection Act.
Therefore, work on this project may not go forward unless and until a revised Notice of
Intent is submitted which provides sufficient information and includes measures which are
adequate to protect the Act’s interests, and a final Order of Conditions is issued. A
description of the specific information which is lacking and why it is necessary is
attached to this Order as per 310 CMR 10.05(6)(c).

[l Buffer Zone Impacts: Shortest distance between limit of project

disturbance and the wetland resource area specified in 310 CMR 10.02(1)(a)

Resource Area

a. linear feet
Inland Resource Area Impacts: Check all that apply below. (For Approvals Only)
Proposed Permitted Proposed Permitted
Alteration Alteration Replacement  Replacement
60 60 60 60
a. linear feet b. linear feet c. linear feet d. linear feet

4,

5.

X Bank

[] Bordering
Vegetated Wetland

] Land Under
Waterbodies and
Waterways

DX Bordering Land
Subject to Flooding
Cubic Feet Flood Storage

[] Isolated Land
Subject to Flooding

Cubic Feet Flood Storage
X Riverfront Area

Sq ft within 100 ft

Sq ft between 100-
200 ft

wpaform5.doc » rev. 6/16/2015

a. square feet

b. square feet

c. square feet

d. square feet

a. square feet

b. square feet

e. ¢ly dredged

f. cly dredged

c. square feet

d. square feet

630 630 550 550

a. square feet b. square feet c. square feet d. square feet
7.8 7.8 59.89 59.89

e. cubic feet f. cubic feet g. cubic feet h. cubic feet
a. square feet b. square feet

c. cubic feet d. cubic feet e. cubic feet f. cubic feet
108,250 108,250

a. total sq. feet b. total sq. feet

21,300 21,300 5,850 5,850

c. square feet d. square feet e. square feet f. square feet
0 0 0 0

g. square feet

h. square feet

i. square feet

j. square feet

Page 3 of 12



Massachusetts Department of Environmental Protection

Bureau of Resource Protection - Wetlands

WPA Form 5 — Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

Provided by MassDEP:

123-0324

MassDEP File #

eDEP Transaction #

Cambridge

City/Town

B. Findings (cont.)

Coastal Resource Area Impacts: Check all that apply below. (For Approvals Only)

10

1.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22

[] Designated Port
Areas

[ Land Under the
Ocean

] Barrier Beaches
] Coastal Beaches
] Coastal Dunes

] Coastal Banks

1 Rocky Intertidal
Shores

] Salt Marshes

[l Land Under Salt
Ponds

[] Land Containing
Shellfish

] Fish Runs

] Land Subject to
Coastal Storm
Flowage

[ Riverfront Area

Sq ft within 100 ft

Sq ft between 100-
200 ft

wpaform5.doc « rev. 6/16/2015

Indicate size under Land Under the Ocean, below

Proposed
Alteration

Permitted
Alteration

a.

square feet

b

. square feet

C.

cly dredged

d

. ¢ly dredged

Proposed
Replacement

Permitted
Replacement

Indicate size under Coastal Beaches and/or Coastal Dunes
below

cu yd

cu yd

¢. nourishment
cu yd

d. nourishment
cu yd

¢. nourishment

d. nourishment

c. square feet

d. square feet

a. square feet b. square feet
a. square feet b. square feet
a. linear feet b. linear feet

a. square feet b. square feet
a. square feet b. square feet
a. square feet b. square feet
¢. cly dredged d. c/y dredged
a. square feet b. square feet

c. square feet

d. square feet

Indicate size under Coastal Banks, Inland Bank, Land Under
the Ocean, and/or inland Land Under Waterbodies and
Waterways, above

a. cly dredged

b

. cly dredged

a.

c. square feet

square feet

a. total sq. feet

g. square feet

b

d

h

. square feet

b. total sq. feet
. square feet

. square feet

e. square feet

i. square feet

f. square feet

j. square feet

Page 4 of 12



Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands iﬂi?;;ggﬁne#
WPA Form 5 — Order of Conditions

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction #

Cambridge
City/Town
B. Findings (cont.)

"#28.1the o3 [T Restoration/Enhancement *:

project is for

the purpose of

restoring or

enhancing a a. square feet of BVW b. square feet of salt marsh

wetland . .

resource area 24 ] Stream Crossing(s):

in addition to

the square _ .

footage that a. number of new stream crossings b. number of replacement stream crossings

gﬁfe';’:j'l‘n C. General Conditions Under Massachusetts Wetlands Protection Act

Section B.5.¢c

|(BB_¥;’.VC) (OSraIt The following conditions are only applicable to Approved projects.

'F\)’I':;z*;)::t‘;‘:e- 1. Failure to comply with all conditions stated herein, and with all related statutes and other
the additional regulatory measures, shall be deemed cause to revoke or modify this Order.
amount here. 2. The Order does not grant any property rights or any exclusive privileges; it does not
authorize any injury to private property or invasion of private rights.
3. This Order does not relieve the permittee or any other person of the necessity of complying

with all other applicable federal, state, or local statutes, ordinances, bylaws, or regulations.

4. The work authorized hereunder shall be completed within three years from the date of this

Order unless either of the following apply:

a. The work is @ maintenance dredging project as provided for in the Act; or

b. The time for completion has been extended to a specified date more than three years,
but less than five years, from the date of issuance. If this Order is intended to be valid
for more than three years, the extension date and the special circumstances warranting
the extended time period are set forth as a special condition in this Order.

c. Ifthe work is for a Test Project, this Order of Conditions shall be valid for no more than
onhe year.

5. This Order may be extended by the issuing authority for one or more periods of up to three
years each upon application to the issuing authority at least 30 days prior to the expiration
date of the Order. An Order of Conditions for a Test Project may be extended for one
additional year only upon written application by the applicant, subject to the provisions of 310
CMR 10.05(11)(f).

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of
Conditions does not extend the issuance date of the original Final Order of Conditions and
the Order will expire on 7/19/2027 unless extended in writing by the Department.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash,
refuse, rubbish, or debris, including but not limited to lumber, bricks, plaster, wire, lath,
paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of any of the
foregoing.

wpaform5.doc ¢ rev. 6/16/2015 Page 5 of 12



Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 123-0324

WPA Form 5 — Order of Conditions essber e

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction #

Cambridge
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act

10.

1.

12.

13.

14.

16.

16.

This Order is not final until all administrative appeal periods from this Order have elapsed,
or if such an appeal has been taken, until all proceedings before the Department have been
completed.

No work shall be undertaken until the Order has become final and then has been recorded
in the Registry of Deeds or the Land Court for the district in which the land is located, within
the chain of title of the affected property. In the case of recorded land, the Final Order shall
also be noted in the Registry’s Grantor Index under the name of the owner of the land upon
which the proposed work is to be done. In the case of the registered land, the Final Order
shall also be noted on the Land Court Certificate of Title of the owner of the land upon
which the proposed work is done. The recording information shall be submitted to the
Conservation Commission on the form at the end of this Order, which form must be
stamped by the Registry of Deeds, prior to the commencement of work.

A sign shall be displayed at the site not less then two square feet or more than three
square feet in size bearing the words,

“Massachusetts Department of Environmental Protection” [or, “MassDEP”]
“File Number 123-324 !

Where the Department of Environmental Protection is requested to issue a Superseding
Order, the Conservation Commission shall be a party to all agency proceedings and
hearings before MassDEP.

Upon completion of the work described herein, the applicant shall submit a Request for
Certificate of Compliance (WPA Form 8A) to the Conservation Commission.

The work shall conform to the plans and special conditions referenced in this order.

Any change to the plans identified in Condition #13 above shall require the applicant to
inquire of the Conservation Commission in writing whether the change is significant enough
to require the filing of a new Notice of Intent.

The Agent or members of the Conservation Commission and the Department of
Environmental Protection shall have the right to enter and inspect the area subject to this
Order at reasonable hours to evaluate compliance with the conditions stated in this Order,
and may require the submittal of any data deemed necessary by the Conservation
Commission or Department for that evaluation.

This Order of Conditions shall apply to any successor in interest or successor in control of
the property subject to this Order and to any contractor or other person performing work
conditioned by this Order.

wpalorm5.doc ¢ rev. 6/16/20156 Page 6 of 12



Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 12370324

WPA Form 5 — Order of Conditions HesepER e

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction #

Cambridge
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated
Wetland, the boundary of the wetland in the vicinity of the proposed work area shall be
marked by wooden stakes or flagging. Once in place, the wetland boundary markers shall
be maintained until a Certificate of Compliance has been issued by the Conservation
Commission.

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have
been fully stabilized with vegetation or other means. At no time shall sediments be
deposited in a wetland or water body. During construction, the applicant or his/her designee
shall inspect the erosion controls on a daily basis and shall remove accumulated sediments
as needed. The applicant shall immediately control any erosion problems that occur at the
site and shall also immediately notify the Conservation Commission, which reserves the
right to require additional erosion and/or damage prevention controls it may deem
necessary. Sedimentation barriers shall serve as the limit of work unless another limit of
work line has been approved by this Order.

19. The work associated with this Order (the “Project”)
(1)[] is subject to the Massachusetts Stormwater Standards
(2) is NOT subject to the Massachusetts Stormwater Standards

If the work is subject to the Stormwater Standards, then the project is subject to the
following conditions:

a) All work, including site preparation, land disturbance, construction and redevelopment,
shall be implemented in accordance with the construction period pollution prevention and
erosion and sedimentation control plan and, if applicable, the Stormwater Pollution
Prevention Plan required by the National Pollution Discharge Elimination System
Construction General Permit as required by Stormwater Condition 8. Construction period
erosion, sedimentation and pollution control measures and best management practices
(BMPs) shall remain in place until the site is fully stabilized.

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs
unless and until a Registered Professional Engineer provides a Certification that:

i. all construction period BMPs have been removed or will be removed by a date certain
specified in the Certification. For any construction period BMPs intended to be converted
to post construction operation for stormwater attenuation, recharge, and/or treatment, the
conversion is allowed by the MassDEP Stormwater Handbook BMP specifications and that
the BMP has been properly cleaned or prepared for post construction operation, including
removal of all construction period sediment trapped in inlet and outlet control structures;

ii. as-built final construction BMP plans are included, signed and stamped by a Registered
Professional Engineer, certifying the site is fully stabilized,;

jii. any illicit discharges to the stormwater management system have been removed, as per
the requirements of Stormwater Standard 10;

wpaformb.doc « rev. 6/16/2015 Page 7 of 12



Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 123-0324

WPA Form 5 — Order of Conditions HesepER e

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction #

Cambridge
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

iv. all post-construction stormwater BMPs are installed in accordance with the plans
(including all planting plans) approved by the issuing authority, and have been inspected to
ensure that they are not damaged and that they are in proper working condition;

v. any vegetation associated with post-construction BMPs is suitably established to
withstand erosion.

c) The landowner is responsible for BMP maintenance until the issuing authority is notified
that another party has legally assumed responsibility for BMP maintenance. Prior to
requesting a Certificate of Compliance, or Partial Certificate of Compliance, the responsible
party (defined in General Condition 18(e)) shall execute and submit to the issuing authority
an Operation and Maintenance Compliance Statement (“O&M Statement) for the
Stormwater BMPs identifying the party responsible for implementing the stormwater BMP
Operation and Maintenance Plan (“O&M Plan”) and certifying the following:

i.) the O&M Plan is complete and will be implemented upon receipt of the Certificate of
Compliance, and

ii.) the future responsible parties shall be notified in writing of their ongoing legal
responsibility to operate and maintain the stormwater management BMPs and
implement the Stormwater Poliution Prevention Plan.

d) Post-construction pollution prevention and source control shall be implemented in
accordance with the long-term pollution prevention plan section of the approved
Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan required by
the National Pollution Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any
drainage easement, assumes responsibility for maintaining each BMP. To overcome this
presumption, the landowner of the property must submit to the issuing authority a legally
binding agreement of record, acceptable to the issuing authority, evidencing that another
entity has accepted responsibility for maintaining the BMP, and that the proposed
responsible party shall be treated as a permittee for purposes of implementing the
requirements of Conditions 18(f) through 18(k) with respect to that BMP. Any failure of the
proposed responsible party to implement the requirements of Conditions 18(f) through
18(k) with respect to that BMP shall be a violation of the Order of Conditions or Certificate
of Compliance. In the case of stormwater BMPs that are serving more than one lot, the
legally binding agreement shall also identify the lots that will be serviced by the stormwater
BMPs. A plan and easement deed that grants the responsible party access to perform the
required operation and maintenance must be submitted along with the legally binding
agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance

with the design plans, the O&M Plan, and the requirements of the Massachusetts
Stormwater Handbook.

wpaform5.doc « rev. 6/16/2015 Page 8 of 12



Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 123-0324

WPA Form 5 — Order of Conditions pessDEP e

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  eDEP Transaction #
Cambridge

City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

g) The responsible party shall:

1. Maintain an operation and maintenance log for the last three (3) consecutive
calendar years of inspections, repairs, maintenance and/or replacement of the
stormwater management system or any part thereof, and disposal (for disposal the
log shall indicate the type of material and the disposal location);

2. Make the maintenance log available to MassDEP and the Conservation
Commission (“Commission”) upon request; and

3. Allow members and agents of the MassDEP and the Commission to enter and
inspect the site to evaluate and ensure that the responsible party is in compliance
with the requirements for each BMP established in the O&M Plan approved by the
issuing authority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed
of in accordance with all applicable federal, state, and local laws and regulations.

i) llicit discharges to the stormwater management system as defined in 310 CMR 10.04
are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be
changed without the prior written approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site
Design Credit (as defined in the MassDEP Stormwater Handbook, Volume 3, Chapter 1,
Low Impact Development Site Design Credits) shall not be altered without the prior written
approval of the issuing authority.

) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld.
Any fencing constructed around stormwater BMPs shall include access gates and shall be
at least six inches above grade to allow for wildlife passage.

Special Conditions (if you need more space for additional conditions, please attach a text
document):
See Attachment

20. For Test Projects subject to 310 CMR 10.05(11), the applicant shall also implement the
monitoring plan and the restoration plan submitted with the Notice of Intent. If the
conservation commission or Department determines that the Test Project threatens the
public health, safety or the environment, the applicant shall implement the removal plan
submitted with the Notice of Intent or modify the project as directed by the conservation
commission or the Department.

wpaformb.doc + rev. 6/16/2015 Page 9 of 12



Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 123-0324

WPA Form 5 — Order of Conditions asepER e

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  eDEP Transaction #
Cambridge

City/Town

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. s a municipal wetlands bylaw or ordinance applicabie? [] Yes X No
2. The hereby finds (check one that applies):
Conservation Commission

a. [ that the proposed work cannot be conditioned to meet the standards set forth in a
municipal ordinance or bylaw, specifically:

1. Municipal Ordinance or Bylaw 2. Citation

Therefore, work on this project may not go forward unless and until a revised Notice of
Intent is submitted which provides measures which are adequate to meet these
standards, and a final Order of Conditions is issued.

b. [ that the following additional conditions are necessary to comply with a municipal
ordinance or bylaw:

1. Municipal Ordinance or Bylaw 2. Citation

3. The Commission orders that all work shall be performed in accordance with the following
conditions and with the Notice of Intent referenced above. To the extent that the following
conditions modify or differ from the plans, specifications, or other proposals submitted with
the Notice of Intent, the conditions shall control.

The special conditions relating to municipal ordinance or bylaw are as follows (if you need
more space for additional conditions, attach a text document):

wpaform5.doc « rev. 6/16/2015 Page 10 of 12



Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 123-0324

WPA Form 5 — Order of Conditions esspEr e

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  eDEP Transaction #

Cambridge
City/Town
E. Signatures
This Order is valid for three years, unless otherwise specified as a special 7/19/2024
condition pursuant to General Conditions #4, from the date of issuance. 1. Date of Issuance
Please indicate the number of members who will sign this form. 1
This Order must be signed by a majority of the Conservation Commission. 2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A
copy also must be mailed or hand delivered at the same time to the appropriate Department of
Environmental Protection Regional Office, if not filing electronically, and the property owner, if different
fro isqnt.

[] by certified mail, return receipt

X by hand delivery on requested, on

5 jM
Ditt © !

Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the
land subject to this Order, or any ten residents of the city or town in which such land is located,
are hereby notified of their right to request the appropriate MassDEP Regional Office to issue a
Superseding Order of Conditions. The request must be made by certified mail or hand delivery
to the Department, with the appropriate filing fee and a completed Request for Departmental
Action Fee Transmittal Form, as provided in 310 CMR 10.03(7) within ten business days from
the date of issuance of this Order. A copy of the request shall at the same time be sent by
certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is
not the appellant.

Any appellants seeking to appeal the Department’s Superseding Order associated with this
appeal will be required to demonstrate prior participation in the review of this project. Previous
participation in the permit proceeding means the submission of written information to the
Conservation Commission prior to the close of the public hearing, requesting a Superseding
Order, or providing written information to the Department prior to issuance of a Superseding
Order.

The request shall state clearly and concisely the objections to the Order which is being
appealed and how the Order does not contribute to the protection of the interests identified in
the Massachusetts Wetlands Protection Act (M.G.L. c. 131, § 40), and is inconsistent with the
wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal
ordinance or bylaw, and not on the Massachusetts Wetlands Protection Act or regulations, the
Department has no appellate jurisdiction.

wpaform5.doc ¢ rev. 6/16/2015 Page 11 of 12



Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 123-0324

WPA Form 5 — Order of Conditions MassDEP File #

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  eDEP Transaction #

Cambridge
City/Town

G. Recording Information

Prior to commencement of work, this Order of Conditions must be recorded in the Registry of
Deeds or the Land Court for the district in which the land is located, within the chain of title of
the affected property. In the case of recorded land, the Final Order shall also be noted in the
Registry’s Grantor Index under the name of the owner of the land subject to the Order. In the
case of registered land, this Order shall also be noted on the Land Court Certificate of Title of
the owner of the land subject to the Order of Conditions. The recording information on this page
shall be submitted to the Conservation Commission listed below.

Cambridge

Conservation Commission

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation
Commission.

Cambridge

Conservation Commission

Please be advised that the Order of Conditions for the Project at:

Memorial Drive Phase 3 123-324
Project Location MassDEP File Number

Has been recorded at the Registry of Deeds of:

County Book Page

for: Property Owner

and has been noted in the chain of title of the affected property in:

Book Page

In accordance with the Order of Conditions issued on:

Date

If recorded land, the instrument number identifying this transaction is:

Instrument Number

If registered land, the document number identifying this transaction is:

Document Number

Signature of Applicant

wpaformb.doc « rev. 6/16/2016 Page 12 of 12



DEP File #123-324
Memorial Drive Phase 3 — Reconstruction Project
City of Cambridge

Documents and Plans:

The complete file is available for review in the Cambridge Conservation Commission
office.

Owner: MA DCR

Consultant: Stantec

Special Conditions:

21.

22.

23.

24.

25.

26.

27.

Work shall conform to the Notice of Intent under the Massachusetts Wetlands
Protection Act, M.G.L. ch. 131, sec. 40, submitted to the Cambridge Conservation
Commission on February 20, 2024, and the additional information and modifications
outlined in the supplemental documents and plans provided by the applicant.
Specifically, the proposed work shall conform to the most recent revisions to the
Notice of Intent document and plans, received by the Commission as stated above.

Any further proposed or executed changes in the plans approved under this Order
shall require the applicant to seek an amended Order of Conditions or to file a new
Notice of Intent, or to inquire of the Cambridge Conservation Commission in writing
whether the change or changes is/are substantial enough to require a new filing. Any
errors in the plans or information by the applicant shall be considered changes and the
above procedures shall be followed.

Prior to any work on the site, the applicant shall record this Order of Conditions at the
Registry of Deeds pursuant to Condition 9. Failure to do so shall be deemed cause to
revoke this Order.

The applicant shall provide to the Conservation Commission copies of all other
permits, variances, licenses, or determinations which may be necessary for this
project by other local, state, and federal agencies. The applicant shall provide copies
of all applicable permits to the Commission at least 2 weeks prior to commencement
of work authorized under any such permit.

This Order of Conditions shall be included in all construction contracts and
subcontracts dealing with the work proposed and shall supersede all conflicting
contract requirements that are less protective of Wetland Resource Areas.

The sign with the DEP File Number for this project, required in Condition 10, on
DEP Form 5.

The applicant or its agent shall specify to the Commission, prior to commencement of
activity on the site, the name and telephone number of the person(s) designated by the
applicant to be responsible for compliance with the conditions of this Order on the
site and his/her alternate.



28.

29.

30.

31.

32.

33.

34.

35.

36.

An on-site project kickoff meeting will be scheduled a minimum of 72 hours in
advance of starting demolition/construction activities. Compliance with submittals to
the Conservation Commission as well as inspection of erosion/sedimentation controls,
tree protection and temporary stockpile locations will be conducted at this meeting.

The applicant shall provide to the Conservation Commission copies of project
inspectional reports during construction including but not limited to maintenance and
operation and vegetation monitoring including existing trees.

The members and agents of the Conservation Commission shall have the right to
enter the site to verify compliance with this Order and to require the submittal of
additional data deemed necessary by the Commission for that verification. The
Commission understands that construction-site safety procedures must be followed
during site visits.

During project construction and operations, the applicant or its contractors shall
provide and maintain free and safe passage by pedestrians and bicyclists along the
roads or walkways adjacent to the site.

If some unexpected or unforeseen event occurs, that needs to be addressed, all work
shall stop until the event can be brought to the attention of the Director of the
Commission and a decision made by the Director as to whether it needs to be brought
before the Commission.

If a workday commences with heavy rain, work may take place in the buffer zone or
resource area that day as long as approved erosion and sedimentation controls are in
good working order.

Trucks entering and leaving the site shall have their loads completely covered in
compliance with M.G.L. Chapter 85 section 36. The applicant shall also instruct all
drivers on site that vehicles shall not idle for longer than 5 minutes in compliance
with M.G.L. Chapter 90 section 16A.

The responsible parties must coordinate with the Conservation Commission Director
and DCR Arborist if any tree limbs or tree roots need to be cut during the
construction activities.

Prior to submitting a Request for Certificate of Compliance, as-built plans and
confirmation that the landscape and hardscape have been completed must be
submitted to the Conservation Commission.
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MassDEP Commonwealth of Massachusetts
Executive Office of Energy & Environmental Affairs

Department of Environmental Protection

100 Cambridge Street Suite 900 Boston, MA 02114 « 617-292-5500

Maura T. Healey Rebecca L. Tepper
Governor Secretary
Kimberley Driscoll Bonnie Heiple
Lieutenant Governor Commissioner

August 29, 2024

Massachusetts Department of Conservation and Recreation c/o Dan Driscoll
C/o Caroline Santangelo, Stantec

40 Water Street Third Floor

Boston MA 02109-3604

RE: 24-WWAR-0082-APP
Request for Minor Project Modification to Chapter 371, Acts of 1929, License No. HLC2263
Reconstruction of Portion of Memorial Drive Parkway, Filled Tidelands of the Charles
River, Cambridge, Middlesex County

Dear Ms. Santangelo,

The Massachusetts Department of Environmental Protection Waterways Regulation Program (the
“Department”) received your letter, dated August 16, 2024, on behalf of the Massachusetts
Department of Conservation and Recreation (DCR, the “Requestor”), seeking a Minor Project
Modification to Chapter 371, Acts of 1929 and Board of Harbor and Land Commissioners (HLC)
License Numbers 2263, 2264, and 2451, pursuant to 310 CMR 9.22(3), for reconstructing and
improving a portion of Memorial Drive parkway from the Eliot Bridge downstream to the Andeson
Memorial Bridge along the Charles River in the City of Cambridge, Middlesex County (the
“project site” or “licensed site”). This request included:

e Letter in support of a Minor Project Modification to Chapter 371 of the Massachusetts
Legislative Acts of 1929 and three HLC Licenses, signed by Priscilla Geigis, Deputy
Commissioner of DCR, dated August 14, 2024

e Chapter 371 of the Massachusetts Legislative Acts of 1929 for the improvement of the
Charles River Basin for recreational and other purposes, for the laying out and construction
of certain parkways along the basin, and for the improvement of certain streets in Boston
and Cambridge near said basin

e HLC License No. 2263 issued on July 19, 1899 for the placement of fill in the Charles
River.

e HLC License No. 2264 issued on July 19, 1899 for the placement of fill in the Charles
River.

This information is available in alternate format. Please contact Melixza Esenyie at 617-626-1282.
TTY# MassRelay Service 1-800-439-2370
MassDEP Website: www.mass.gov/dep

Printed on Recycled Paper
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Minor Project Modification to Chapter 371, Acts of 1929 and HLC License No. 2263
Memorial Drive, Charles River, Cambridge, Middlesex County

e HLC License No. 2451 issued on February 28, 1901 for the placement of fill in the Charles
River.

e Wetlands Protection Act Order of Conditions (DEP File #123-0324) issued by the
Cambridge Conservation Commission on July 19, 2024, not including the plans referenced
in the Order

e Plans titled “MEMORIAL DRIVE-PHASE 11l CAMBRIDGE, MASSAHCUSTTS”, 13 sheets,
dated July 10, 2024, delineating the Chapter 91 jurisdiction line and the scope and details of
the work, not stamped

Regulatory Review

The Project Site includes a +0.81-mile section of land south of Memorial Drive (US Route 3/MA
Route 2) between the Eliot Bridge and the Anderson Memorial Bridge. This area owned by DCR
includes the existing parkway and parkland located along the north side of the Charles River and
partially within Filled Tidelands, one of the geographic areas subject to Chapter 91 jurisdiction
pursuant to 310 CMR 9.04(2). The above-mentioned State Legislative Act and HLC License No.
2263 License authorized the placement of the historic fill on the project site and the General Court
of Massachusetts authorized fill of the Charles River tidelands for recreational purposes and
construction of parkways.

The intent of the Memorial Drive Phase III Reconstruction Project is to improved views of the
Charles River and enhance the public safety and recreational experience of the DCR facility. The
proposed modifications include the following activities:
- Realigning roadway slightly
- Narrowing the existing four-lane parkway to a two-lane cross-section with two 3-foot-wide
shoulders aligned with the existing landward curb line for a portion of the project area
- Replacing an existing 6.5-foot-wide pathway on the river side of the parkway with an 11-
foot-wide paved multi-use path and adjacent 5-foot-wide stabilized aggregate path
- Replacing the existing sidewalk on the landward side of the parkway with a new ADA-
compliant 5-foot-wide paved sidewalk
- Replacing or supplementing existing stormwater controls with filtration swales and deep-
sump hooded catch basins
- Creating more green space with seating areas and vegetative plantings/trees, and
- Installing additional signalized ped/bike crossings on Memorial Drive

The modifications do not include two new elevated overlook structures proposed within the
Project Site for providing views of the Charles River, which will be licensed separately.

The parkland is considered a Public Service Project as defined in 310 CMR 9.02, given that it is a
public facility owned and controlled by the DCR. Additionally, the proposed modifications will be
confined to the footprint of the existing authorized fill and still be used as a public park/facility.
Any disturbed areas will be restored for public use safely upon completion of the project.
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Conclusion

Based on the collective representations made in the documents submitted and listed above, and in
reliance of the information contained therein, the Department finds that the proposed modifications
to an authorized public service project represent an insignificant deviation in terms of size,
configuration, materials, other relevant design or fabrication parameters of the original referenced
authorization and will not change the use of the facility and have no impacts on the navigable
waterway or water-dependent use on or offsite. Therefore, the Department determines that the
work, as proposed complies with the Minor Project Modification standards pursuant to 310 CMR
9.22(3)(a) and does not require a new License or Amendment. The work approved herein is
depicted on the attached plans.

The Department will retain this letter and the referenced submissions in the Waterways Program.
The proposed modification project must conform to and be consistent with all submitted
documentation. Please be advised that this Departmental action does not relieve or exempt you of
the requirement to obtain all other applicable local, State and/or Federal authorizations necessary to
perform said activities.

Should you have any other questions, please contact the Waterways Regulation Program at
dep.waterways(@mass.gov. Thank you.

Sincerely,

Dbyl

Daniel J. Padien
Program Chief
Waterways Regulation Program

cc: Dan Driscoll, Massachusetts Department of Conservation and Recreation
Greg Robbins, Massachusetts Department of Conservation and Recreation
Cambridge Conservation Commission

encl: Project plan (13 sheets)
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Chapter 91 Waterways License

No. WW01-0000526
























| CERTIFY THAT THIS PLAN, AS PREPARED, CONFORMS
TO THE RULES AND REGULATIONS OF THE REGISTERS
OF DEEDS OF THE COMMONWEALTH OF MASSACHUSETTS.

DRAWING INDEX
SHEET NO. DESCRIPTION
COVER SHEET
LOCUS PLAN
EXISTING CONDITION PLAN - OVERLOOK 1
LOCUS PLAN - OVERLOOK 1
AUTHORIZATION AREAS OVERLOOK 1 /
EXISTING CONDITION PLAN - OVERLOOK 2 LOCUS MAP
LOCUS PLAN OVERLOOK 2 SCALE: 1° = 5000
AUTHORIZATION AREAS - OVERLOOK 2
OVERLOOK DECK PLAN
OVERLOOK SECTION
OVERLOOK PILE LOCATION PLAN
OVERLOOK 1 ELEVATION PLAN
OVERLOOK 2 ELEVATION PLAN

PROJECT
LOCATION 5

-

O @ N ® U s W N

- ek L s
W N e O

PLAN LEGEND

ORDINARY HIGH WATER (OWH, EL. 2.2 NAVDS8)
— — — - —  FEMA FLOODPLAIN ZONE AE BOUNDARY
— —  — e PROPERTY LINE

— — —— - EXISTING EASEMENT LINE

______ = = = HISTORIC HIGH-WATER LINE

W LIMIT OF WORK TO BE AUTHORIZED

PRIOR CHAPTER 91 AUTHORIZATION

AUTHORIZATION LICENSEE DATE

LICENSE 2263 CITY OF CAMBRIDGE JULY 26, 1899
LICENSE 2264 CITY OF CAMBRIDGE JULY 19, 1899
LICENSE 2451 CITY OF CAMBRIDGE FEBRUARY 28, 1901
ACTS 1829 CHAP. 371 METROPOLITAN DISTRICT COMMISSION  JUNE 6, 1929

NOTES

1. EXISTING CONDITIONS DERIVED FROM AN ON-THE-GROUND INSTRUMENT SURVEY WHICH OCCURRED

BETWEEN APRIL 2021 AND MAY 2021 AND AERIAL PHOTOGRAMETRY WHICH OCCURRED IN JANUARY 2019.

ELEVATIONS REFER TO NAVDS88 DATUM

FEMA MAP NUMBER 25017C0557E, ZONE AE, EFFECTIVE DATE. JUNE 4, 2010

4  ORDINARY HIGH WATER (OHW) ELEVATION WAS DETERMINED BY UTILIZING RECORD PLANS FROM THE
MASSDOT ANDERSON MEMORIAL BRIDGE REHABILITATION PROJECT (NO. 6805517, PLAN SHEET 128 OF 184)

COVER SHEET

SHEET 10F 13
JANUARY 30, 2025

w N

PLAN ACCOMPANYING PETITION OF MASSACHUSETTS LICENSE PLAN NO. ﬂWl'Mh_é
DEPARTMENT OF CONSERVATION AND RECREATION “Approved by Department of Environmental Protection
TO CONSTRUCT AND MAINTAIN OVERLOOKS -D of Massachusetts
ADJACENT TO THE CHARLES RIVER IN THE CITY OF 2 # 4 P.ﬂ’—'——~
CAMBRIDGE, MASSACHUSETTS Aol

0z < —




| CERTIFY THAT THIS PLAN, AS PREPARED, CONFORMS TO
THE RULES AND REGULATIONS OF THE REGISTERS OF
DEEDS OF THE COMMONWEALTH OF MASSACHUSETTS.

\ (iAO«Jv& ,((‘ Qe -z[ rlzoz-

'NAME (7 DATE

OVERLOOK 2 LOCATION
(SEE SHEETS 6 - 8)

HISTORIC HIGH-WATER
LINE SEE NOTE THIS SHEEQ .

OVERLOOK 1 LOCATION
(SEE SHEETS 3 - 5)

~

Ay
——==

NOTE:
THE LANDWARD LIMIT OF THE
HISTORIC HIGH-WATER MARK IS
DERIVED FROM HISTORIC PLANS
\' ASSOCIATED WITH THE 1899
CHAPTER 91 LICENSE 2263,
" SPECIFICALLY PLAN NO. 317 TITLED
¢, "PROPOSED SOLID FILLING ON
),/ CHARLES RIVER BETWEEN

Dﬁuﬂ:ﬂaﬁr

ey
%

&z BOYLSTON ST AND CAMBRIDGE
o HOSPITAL", DATED JULY 19, 1897,
[ — -
0 300° 600’
e S T w0tz
SHEET 2 OF 13 . Approved by De;... uieit of “wuonzental Protection |

e e JANUARY 30, 2025 Vs 0z) 28] zozs~




| CERTIFY THAT THIS PLAN, AS PREPARED, CONFORMS TO
THE RULES AND REGULATIONS OF THE REGISTERS OF
DEEDS OF THE COMMONWEALTH OF MASSACHUSETTS.

MEMORIAL DRIVE
AI
&os £
M7A g S
o EXIST OHW
= (EL. 2.2)
o O _

—e g

&)

100 YEAR o
FLOODPLAIN

(EL. 4.0)

CHARLES RIVER

—_—

-

y ‘ EXISTING CONDITION
° = %" PLAN - OVERLOOK 1 neenr o o, wilel-0ooes 36
SHEET 3 OF 13 Approved by Dep.. tnent of Fnvironmental Protection

Date;
SN JANUARY 30, 2025 | “02)z2%(2025

- »
- oy



| CERTIFY THAT THIS PLAN, AS PREPARED, CONFORMS TO
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MWRA 8(m) Permit #24-07-2264M

Terms and Conditions



MASSACHUSETTS WATER RESOURCES AUTHORITY

PERMIT

8m Permit # 24-07-2264M

16-Sep-24

MA Department of Conservation and
Recreation

10 Park Plaza Suite 6620
Boston, MA 02116

This Permit is subject to the 8(m) Permit Terms and Conditions, and the 8(m) Permit Special
Terms and Conditions, if any, attached hereto and made a part hereof. Permittee agrees that it
shall be bound by, and shall comply with, said Terms and Conditions.

The land is described as follows:

MWRA Section 183 (North Charles Relief Sewer) along Memorial Drive as depicted within
"Memorial Drive - Phase III Cambridge, MA Construction Plans Part 7 of 9" dated 7/8/24.

You may use the land for the purpose of:

Reconstruction of a section of Memorial Drive from the Eliot St. Bridge to the intersection of
JFK Street. Construction includes the proposed muti-use path and park amenities and proposed
Overlook Structure near MWRA Section 183 between Sta. 108+48 and Sta. 78+27.



Approved as to Form: Approved

Massachusetts Water Resources Authority Massachusetts Water Resources Authority
%mﬁ}/ﬂym et Q} M@“ >~
Law Division / Deputy Chief OO, PP&P

This Permit is subject to the 8(m) Permit Terms and Conditions, and the 8§(m) Permit

Special Terms and Conditions, if any, attached hereto and made a part hereof. Permittee

agrees that it shall be bound by, and shall comply with, said Terms and Conditions.

Permittee: Zzneel Dracell / Daniel Driscoll, DCR

Signature Print Name

This Permit shall have no effect until such time as the Authority issues the fully executed

original of this Permit.

Massachusetts Water Resources Authority
2 Griffin Way
Chelsea, MA 02150

Attn: Wastewater Operations - Permitting Department



8(m) PERMIT TERMS AND CONDITIONS

Permittee shall be responsible to stay apprised of and comply with all applicable federal, state
and local laws, rules, and orders including, but not limited to, guidelines and requirements for
construction sites, and all supplements, amendments and/or changes thereto and notices thereof.
Prior to commencing work pursuant to this Permit, Permittee shall have obtained all other required
permits, written approval(s) and necessary authorizations to perform the work. Failure to comply with
the terms stated herein shall render this Permit null and void by the Authority, and Permittee shall bear
all responsibility, liability, damages and costs arising from the Permittee’s noncompliance.

Permittee’s use of the permitted land shall at no time interfere with the Authority’s activities or
operations on the permitted land. The Authority has the right to review and approve all of the
Permittee’s work including such plans and specifications, as the Authority deems necessary. Any
proposed future work beyond the scope of this Permit shall have the prior written approval of the
Authority.

To the fullest extent permitted by law, the Permittee shall indemnify, defend with counsel
acceptable to the Authority, keep and save harmless the Authority and its board members, officers,
representatives, contractors, agents, employees, successors, and assigns, in both their individual
and official capacities, against all suits, claims, liabilities, damages, losses (including but not
limited to loss of use resulting therefrom) and expenses, including but not limited to attorney's fees,
caused by, arising out of or resulting from any work or activity under this Permit and/or act,
omission, breach or default of the Permittee or of any contractor, subcontractor of vendor of the
Permittee or anyone directly or indirectly employed by any of them or anyone for whose acts any of
them may be liable, regardless of whether or not it is caused in part by a party indemnified hereunder.

The granting of this Permit shall in no way interfere with the rights of the Authority to exercise its
existing rights in or over the permitted land. Permittee acknowledges that the Authority, within its
sole discretion, may enter upon the permitted land at any time in order to carry out inspections,
maintenance, repairs, replacements, or other activities.

The Authority may revoke this Permit at any time. The sale or disposition of the permitted land by its
owner will cause this Permit to terminate without further notice. Permittee shall give the Authority at
least 72 hours notice before commencing the operations as pursuant herein. This Permit shall not be
assigned or transferred.

No blasting, drilling or other activity that could in any way affect the integrity or operability of the
Authority’s property or use of the permitted land shall be permitted without express prior written
approval of the Authority.

The Permittee shall remove, at its own expense, within six months of the date of written notice
from the Authority, any or all conduits and appurtenances installed by the Permittee under this
Permit if, in the Authority’s sole discretion, such removal is necessary for the operation,
maintenance or replacement of the Authority’s infrastructure.

To the fullest extent permitted by law, and in consideration of the issuance of this Permit, Permittee
hereby releases the Authority and its board members, officers, representatives, contractors, agents,
employees, successors, and assigns, in both their individual and official capacities, from all suits,
claims, liabilities, damages, losses (including but not limited to loss of use resulting therefrom) and
expenses, including but not limited to attorney's fees, caused by, arising out of or resulting from any
work or activity under this Permit and/or act, omission, breach or default of the Permittee or of any



CONDITIONS (Cont’d)

contractor, subcontractor of vendor of the Permittee or anyone directly or indirectly employed by any
of them or anyone for whose acts any of them may be liable, regardless of whether or not it is caused
in part by a party indemnified hereunder. This release includes, but is not limited to, all suits, claims,
liabilities, damages (including, but not limited to, direct, indirect, and consequential damages,
economic loss, and loss of profits) and losses which are attributable to bodily injury, sickness, disease
or death, or to injury to or destruction of tangible property, including the loss of use resulting
therefrom, together with all attorneys’ fees, costs and expenses.

9. The Permittee shall conduct design, construction, and excavation in accordance with all federal, state
and local safety regulations, including but not limited to, federal OSHA regulations (29 CFR 1926)
and Massachusetts Department of Public Safety regulations (520 CMR 14.00). During construction,
Permittee shall take appropriate sheeting and shoring measures to protect the integrity of the
Authority’s water and/or sewer mains. Permittee shall submit design plans stamped by a professional
engineer licensed in Massachusetts to the Authority for approval prior to the start of construction.

10. The Permittee shall adjust any or all Authority frames and covers to grade within the limits of
work in accordance with the plans referenced in this Permit. The Authority will provide the
Permittee with new replacement Authority frames and covers that have been deemed unusable by the
Authority.

11. If the Permittee is proposing to take borings and/or place test pits within the permitted land, the
Permittee shall mark the proposed boring and test pit locations on the ground using paint and/or
stakes and submit engineering documents to the Authority showing the proposed boring and test pit
locations. Authority staff will review all boring and test pit locations at the site. Upon written
clearance of the proposed boring and test pit locations by Authority staff and subject to Permittee
providing the Authority with seventy-two (72) hours prior notice, Permittee may commence work
at the site.

The Permittee shall be responsible for the locations of proposed borings and test pits regardless of
any act or omission of the Authority. The Permittee shall be responsible for repairing and/or replacing,
at the Authority’s election, the Authority’s property or infrastructure, which is damaged as a result of
the Permittee’s, its contractors, agents, representatives, employees, and/or invitees activities pursuant
to this Permit. The Permittee’s obligations under this paragraph shall include payment to the Authority
for all costs to repair all such damage caused to the Authority’s property.

July 2022
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Sign-off Sheet

This document entitled PERMANENT SOLUTIONWITH CONDITIONS was prepared by Stantec
Consulting Services Inc. (“Stantec”) for the account of Cambridge Boat Club (the “Client”). Any
reliance on this document by any third party is strictly prohibited. The material in it reflects Stantec’s
professional judgment in light of the scope, schedule and other limitations stated in the document
and in the contract between Stantec and the Client. The opinions in the document are based on
conditions and information existing at the tfime the document was published and do not take into
account any subsequent changes. In preparing the document, Stantec did not verify information
supplied to it by others. Any use which a third party makes of this document is the responsibility of
such third party. Such third party agrees that Stantec shall not be responsible for costs or damages
of any kind, if any, suffered by it or any other third party as a result of decisions made or actions
taken based on this document.

Afell . Gu .

Prepared by

(signature)
Nathan Gardner %/
Reviewed by \%\
5|gn0’rure)

Charles Young, LSP %’ /%V

Approved by

(signature)
Brian Moran, PE, LSP

Q Stantec
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Executive Summary

Assessment performed af the Cambridge Boat Club to date indicates that a release of #2 fuel
oil occurred from a crack in a fill pipe feeding the fuel storage tanks located in the boiler room
below the on-site structure. As aresult, persistent free-phase fuel oil is present in two wells in the
immediate release area below the former fill pipe. Laboratory analytical data indicates that
concentrations of pefroleum in soil are generally limited to locations where oil initially migrated,
and only two locations exceed Massachusetts regulatory standards. Groundwater data from six
monitoring wells at the Site indicate that groundwater outside of the immediate release area
has not been impacted.

Remedial actions to remove or reduce the presence of free-phase oil were performed in the
release area. The thickness of free-phase oil in groundwater below the former fill pipe was
initially measured at approximately 11 inches. After the completion of six recovery events using
a vacuum truck, the thickness of free-phase oil has been reduced considerably to an average
of 4.5 inches in the two wells during the last two rounds of gauging (April, 2014 and May, 2015).
Further passive recovery of oil was performed for a year following the vacuum extractions.

The initial remedial goal of reducing oil to a thickness of 0.5 inches could not be achieved,
based on the amount of fime and cost associated with recovery operations. It has been
documented that similar-type sites are generally difficult to remediate due to the asymptotic
recovery rate of free-phase oil. However, changes to Massachusetts cleanup regulations in
June of 2014 allowed for closure via a Permanent Solution with Conditions, since the free-phase
oil present at the Site has been demonstrated as stable. A deed restriction has been
implemented to restrict future use and construction activities in the small portion of the property
impacted by the release.
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Stantec Consulting Services Inc. (Stantec) formerly Fay, Spofford, and Thorndike, LLC [FST] and
Norfolk Ram Group, LLC [Norfolk]) has prepared this Permanent Closure with Conditions pursuant
to 310 CMR 40.0000 (the Massachusetts Confingency Plan [MCP]), for 2 Gerry's Landing Road in
Cambridge, Massachusetts (the Site).

The Site is the location of a release of fuel oil to soil and groundwater. The release was
discovered in 2008 when visual and olfactory evidence of fuel oil was observed in soil and
groundwater at the southwestern corner of the building. Norfolk submitted to the Massachusetts
Department of Environmental Protection (MassDEP) a Phase | Comprehensive Site Assessment,
Phase Il Remedial Action Plan, Release Abatement Measure (RAM) Completion, and Class C-2
Response Action Outcome (RAQO) dated June 1, 2012. Changes to the MCP in June of 2014
allowed for closure via a Permanent Solution with Conditions, since light non-aqueous phase
liquid (LNAPL) at the Site is considered stable and has micro-scale mobility. An Activity and Use
Limitation (AUL) has been implemented to restrict future use and serve as notfification of the
presence of LNAPL in a small area below the front enfrance of the building.

Stantec began working toward a Permanent Solution when draft regulations were released that
allowed for closure of release sites with stable NAPL that exhibited micro-scale mobility. Once
Stantec determined that this release could conform to the requirements for closure under the
proposed regulatory changes, Stantec performed additional assessment and well gauging in
April of 2014. Between 2014 and 2015, FST and Cambridge Boat Club worked with the property
owner (DCR) to secure approval to close out the release whcih requires an Activity and Use
Limitation (AUL). When DCR was conceptually agreeable to the conditions, Stantec performed
a final round of well gauging in May of 2015. Stantec then prepared a draft closure report and
draft AUL in early July of 2015 for review by all parties, which finally resulted in executed AUL
documents in September 2016. The sampling and gauging data on which this report relies was
current at the time of preparation of this report. It is Stantec’s opinion that the results and
conclusions of this report remain valid. This report documents through a ‘lines of evidence'
approach that the remaining NAPL aft the Site is stable, and does not present significant risk.

The site location is illustrated on the Site Locus Map included as Figure 1. The property is
developed with a two-story structure with an open-air boat storage area. The boat storage
area is below grade on the western side of the building, and opens to the bank of the Charles
River on the eastern side.

(J Stantec
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Licensed Site Professional:

Brian V. Moran, P.E., LSP

Stantec Consulting Services Inc.
400 Crown Colony Drive, Suite 200
Quincy, Massachusetts 02169
(617) 786-7960

License Number: 7351
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2.1  SITE ADDRESS & RELEASE TRACKING NUMBER

Pursuant fo 310 CMR 40.1056(1)(a), 40.1056(1) (b) and 40.1056(1)(c), the site or Disposal Site
name, address, DEP RTN, type of permanent solution, and method used to characterize the risk
of harm posed by the Disposal Site is provided on the BWSC-104 form being submitted
electronically with this report, and are also provided below:

Disposal Site Name: Cambridge Boat Club

Responsible Party: Cambridge Boat Club

Disposal Site Address: 2 Gerry's Landing Road, Cambridge, Massachusetts 02138
Release Tracking Number(s): 3-27723

Permanent Solution type: Permanent Solution with Conditions

Risk Characterization Methods: Method 1

2.2 RELATED PERMANENT OR TEMPORARY SOLUTION STATEMENTS

Pursuant to 310 CMR 40.1056(1)(d), the relationship of the Permanent Solution Statement to any
other Permanent or Temporary Solution Statements that have been filed for the disposal site, if
applicable, together with a statement as to whether any additional response actions are
needed for any other portions of the disposal site are provided below.

There are no other Permanent or Temporary Solution Statements related to the Site. Additional
response actions are not required for any other portion of the Disposal Site.

2.3 ACTIVITY AND USE LIMITATION

Pursuant to 310 CMR 40.1056(1)(e), indication as to whether the Permanent Solution includes the
implementation of an AUL, and if so, the tfype of AUL implemented at the disposal site is
provided below.

An AUL has been implemented at this Site. The purpose of the AUL is to inform future property
owners and construction and ufility workers of the presence of residual fuel oil in soil and o
prescribe actions that must be followed when encountering this residual contamination. The
AUL also limits future uses of the property where residual oil may pose a risk for unrestricted use.
These future uses include the use of the property for a residence, daycare facility, school, or

Q Stantec
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nursery, and prohibits the growing of fruits and vegetables for human consumption. A copy of
the AUL is included in Appendix A.

24  ASSUMPTIONS OF CURRENT OR FUTURE USE

Pursuant fo 310 CMR 40.1056(1)(f), indication as to whether the Permanent Solution is based
upon assumptions about the current or future site activities, uses or conditions that do not require
an Activity and Use Limitation pursuant to 310 CMR 40.10132(c) and a description of those
assumptions is provided below.

The Permanent Solution with Conditions is based on the assumption that the current use as a
boathouse will be the future use. An AUL has been implemented that does not allow
redevelopment of the property for certain uses.

25 ACTIVE EXPOSURE PATHWAY ELIMINATION MITIGATION
MEASURES

Pursuant to 310 CMR 40.1056(1)(g). indication as to whether the Permanent Solution is based
upon the effective operation of one or more Active Exposure Pathway Elimination Mitigation
Measures pursuant to 310 CMR 40.07501025 is provided below.

This Permanent Solution is not based on the operation of any Active Exposure Pathway
Elimination Mitigation Measures.

2.6 LICENSED SITE PROFESSIONAL OPINION

Pursuant to 310 CMR 40.1056(1)(h), an opinion from a Licensed Site Professional as to whether
the requirements of the applicable category of Permanent Solution specified in 310 CMR
40.1000 have been met is provided below.

The requirements of a Permanent Solution with Conditions have been met at the Disposal Site.
The licensed site professional (LSP) seal and signature are provided in Section G of the
Permanent Solution Statement Transmittal Form (BWSC-104), being submitted via eDEP with this
report.

2.7 PERMANENT SOLUTION CERTIFICATION

Pursuant to 310 CMR 40.1056(1) (i), a certification of the Permanent Solution Statement and all
documents submitted with the Permanent Solution Statement, as required by 310 CMR 40.0009 is
being submitted concurrently with this report. The certfification is provided in the Permanent
Solution Statement Transmittal Form (BWSC-104), being submitted via eDEP along with this report.

Q Stantec
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2.8 UPPER CONCENTRATION LIMITS

Pursuant to 310 CMR 40.1056(1)(j). indication as to whether oil and/or hazardous material
exceed one or more applicable UCLs in soil or groundwater, as described at 310 CMR 40.0996 is
provided below.

Concentrations of oil and/or hazardous material (OHM) in soil or groundwater do not exceed
applicable upper concentration limits (UCLs).

2.9  ANALYTICAL METHODS CERTIFICATION

Pursuant to 310 CMR 40.1056(1) (k), indication as to whether the analytical data used to support
the Permanent Solution was generated pursuant to the Department's Compendium of
Analytical Methods (CAM) is provided below.

All analytical data collected by FST and Norfolk used to support this Permanent Solution
Statement was generated pursuant to CAM. A representativeness evaluation and data usability
assessment pursuant fo 310 CMR 40.1056(2) (k) is provided in Section 7.0.

2.10 CATEGORY OF PERMANENT SOLUTION

Pursuant fo 310 CMR 40.1030, Permanent or Temporary Solutions are categorized as Permanent
Solutions with No Conditions, Permanent Solutions with Conditions and Temporary Solutions.

This Permanent Solution with Conditions is categorized as such pursuant to 310 CMR 40.1041(2)
because:

a) the Site poses No Significant Risk;

b) all Substantial Hazards posed by the disposal site have been eliminated;
c) an AUL is required to maintain a level of No Significant Risk;

d) concentrations of oil and/or hazardous material do not exceed UCLs

—_— o~ — —
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Pursuant to 310 CMR 40.1056(2) (a) a clear and accurate description of the location of the site, in
the case of a threat of release, or the location and boundaries of the disposal site or portion of
disposal site to which the Permanent Solution applies that includes the location of areas
characterized as Background relative to the disposal site boundaries. Such description shall
reference, to the extent practicable, the location of the site, or location and boundaries of the
disposal site or portion thereof relative to permanent or semi-permanent landmarks, location
coordinates, and/or surveyed boundaries is presented below.

The Disposal Site is located af 2 Gerry’s Landing Road in West Cambridge. It is located on a
portion of the property owned by the Massachusetts Department of Conservation and
Recreation (DCR) that borders the Charles River. The geographic location of the Site and
surrounding area are depicted on Figure 1 and the Disposal Site boundaries are depicted on
Figure 3.

Q Stantec

gn vi\1917\active\191750018\h\projects\ 1394 cambridge boat club\permanent closure\cbc permanent solution final.docx 35



PERMANENT SOLUTION
WITH CONDITIONS

CONCEPTUAL SITE MODEL
October 4, 2016

Pursuant to 310 CMR 40.1056(2) (b) a succinct summary of the Conceptual Site Model is
presented below.

The Site is a boating club that uses fuel oil to heat the first-floor activity rooms. During
renovations to the structure in the late 1990s, one of two fill pipes for the aboveground storage
tanks (ASTs) was damaged prior to completion of renovations (according to a forensic
examination). Subsequent filing of the ASTs through the damaged ail fill pipe contributed to a
release of fuel oil that may have occurred over the span of 10 years (until the discovery of the
release in May of 2008). The release was primarily contained in the immediate area of the fill
pipe due to the structural limitations posed by the foundation walls and concrete piers
extending laterally from the foundation. It was initially believed that fuel oil had migrated
through crushed stone and gravel used for the renovation and backfill of the structures
foundation walls. A refined conceptual model for the migration of fuel oil was established once
Norfolk performed assessment along the western foundation wall. This assessment indicated that
no gravel was present in proximity to the foundation wall; instead, backfill consisting of peat and
silt was encountered, and little to no petroleum contamination was detected in soil at the depth
of the water table within two feet of the foundation wall. Furthermore, fuel oil has not been
observed at the southwestern corner of the building in several years. The refined model suggests
that a limited volume of oil followed a preferential pathway in between the foundation wall and
soil backfill. The majority of fuel oil remained confined to the immediate area below the AST fill
pipe, and has been constrained by foundation walls, fight soil, and hydraulic conftrol.

(J Stantec
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Pursuant to 310 CMR 40.1056(2) (d) a demonstration that response actions have been taken to
adequately assess and, if necessary, control the subsurface migration of OHM remaining at the
disposal site as specified in 310 CMR 40.1003(6)(a) is presented below.

5.1 RELEASE DESCRIPTION, DISCOVERY, AND REPORTING

According to the Phase | Initial Site Investigation Report (Phase 1) prepared by McPhail
Associates, Inc. of Cambridge, Massachsetts (McPhail) dated May 28, 2009, the release was
initially discovered in 2008 by personnel at the Cambridge Boat Club when they observed
stained soil along the foundation wall at the southwestern corner of the building. According to
the Phase | report, Cambridge Boat Club personnel also observed staining in the vicinity of the
boiler room, which is located near the northwestern corner of the building. One of two fill pipes
was reported to have failed a tightness test prior to McPhail’s involvement.

Cambridge Boat Club requested that McPhail inspect the ASTs and associated fill pipes.
McPhail observed stained soil in a hand-excavated trench at the southwest corner of the
building, but did not observe evidence for a release in the boiler room where the ASTs and fill
pipes were located. Based on these observations, McPhail concluded that the conditions
represented a threat of release, and recommended that the Cambridge Boat Club notify the
MassDEP of a threat of release requiring two-hour notification. Cambridge Boat Club nofified
the MassDEP on May 28, 2008, and the MassDEP assigned release tracking number (RTN) 3-27723
to the Site.

5.2 CONTAMINANTS OF CONCERN

The contaminant of concern (CoC) is No. 2 fuel ail.

5.3 ASSESSMENT SUMMARY

The MassDEP approved immediate response action (IRA) activities, which included capping the
AST fill pipe, removing soil from the area along the tfrench in the southwest corner of the building,
and placing absorbent materials on the water exposed in the french. McPhail performed a
subsurface investigation by excavating twenty-six (26) test pits in order to assess the extent of the
release in the vicinity of the boiler room and the tfrench at the southwest corner of the building.
Analytical results of five soil samples submitted for extractable petroleum hydrocarbons (EPH)
and volatile petroleum hydrocarbons (VPH) indicated that concentrations of petroleum were
largely non-detect, and most detections were below the applicable S-1/GW-2/3 Method 1 Risk
Standards. The only soil sample where EPH and VPH exceeded Method 1 Risk Standards was
located in a shallow test pit near the southwest corner of the building.
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On March 10, 2009, McPhail installed five groundwater monitoring wells (SB-201 (OW) through SB-
205 (OW)), and submitted another five soil samples for EPH analysis. Only the sample from
immediately adjacent to the fill pipes contained EPH fractions and analytes above the
applicable Method 1 Risk Standards.

McPhail performed "bi-weekly to monthly” inspections of absorbent materials and continued to
monitor for the presence of LNAPL. McPhail submitted an IRA Completion report dated March
24, 2009, and concluded that significant migration of contamination had not been observed in
nine months. However, subsequent inspections in April and May 2009 indicated the presence of
up to six inches of petroleum LNAPL in a monitoring well located near the release origin. McPhail
provided several recommendations for remedial options, including major soil excavation and
groundwater pumping, minor soil excavation and LNAPL bailing, and in-situ chemical oxidation
(ISCO).

Norfolk was hired in September, 2010. Norfolk submitted a RAM plan dated January 5, 2011
outlining a two-phase approach that was developed to eliminate residual LNAPL present as well
as to reduce dissolved-phase petroleum in groundwater and residual fuel oil in soil. The inifial
phase of remediation was to consist of surfactant-enhanced removal of LNAPL followed by the
second stage which utilized ISCO to chemically degrade residual petroleum.

Norfolk installed nine (9) recovery wells along the western side of the on-site building, and also
installed a groundwater monitoring well on April 8, 2011. The recovery wells were strategically
placed within alcoves of subsurface piers extending from the foundation in order to capture oil
confined by the piers. Due to the presence of underground utilities (electric, communications,
and water), the configuration of concrete piers, and an enlarged boat storage space below the
area near the fill pipes, Norfolk was only able to install two additional wells immediately adjacent
to the release point (RW-2 and RW-3). Norfolk observed fill, organic silt, and peat in borings
adjacent to the release area, which was consistent with previous findings.

Norfolk submitted five soil samples for EPH analysis, and results indicated that while EPH and
polycyclic aromatic hydrocarbon (PAH) fractions common o both fuel oil and urban fill were
detected above laboratory reporting limits, none exceeded applicable S-1/GW-2/3 Method 1
Risk Standards except benzo (a) pyrene (Table 1). Norfolk’s subsurface investigation led Norfolk
to conclude that:

the low permeability of the sail, the low headspace, and the low concentrations
of EPH fractions indicate that the release did not migrate in a conventional
manner... The low permeability of the silt, peat, and fill have contained much of
the NAPL in the small area within an inside corner of the foundation of the
building where the release occurred.
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This subsurface characterization, coupled with data from LNAPL gauging over a one-month
period that showed LNAPL recurring only within the release area convinced Norfolk to change
the remedial approach. Norfolk submitted a RAM Status Report and Modification dated June 8,
2011 which proposed a modification of the remedial approach toward physical removal of
LNAPL via vacuum extraction as opposed to the original plan of recirculating surfactants and
performing ISCO freatments. Norfolk determined that the low porosity and permeability of soil at
the site would have prohibited adequate distribution of the surfactant and oxidant.

Furthermore, the high organic content of the peat would have produced an unacceptably high
additional oxidant demand for the oxidizer, again greatly decreasing the effectiveness of the
original approach. In addition, the high recharge rate of free-phase oil during manual bailing
implied that a large volume of oil could be recovered through the use of high-capacity

pumping.

Norfolk oversaw six vacuum extraction events between May 13, 2011 and December 16, 2011.
Each of the first five extractions was performed about three weeks apart. During the first event,
over 290 gallons of water and oil were recovered from the release area. Subsequent
measurement by the disposal contractor indicated that approximately 75 percent of the liquid
recovered was oil (approximately 219 gallons). Between 500 and 1,000 gallons of oil and water
were recovered during each of the following five extractions, but only between one and two
percent of the recovered liquid was oil (10 to 15 gallons each event). Although the subsequent
five events did not yield significant amounts of recoverable oil, Norfolk continued extracting
water in order to draw down the water table and stress the aquifer to encourage LNAPL
migration towards the recovery wells.

Since the December extraction event showed that an extended hiatus in vacuum extraction did
not yield higher oil recovery, Norfolk explored other options for recovering small amounts of oil
over long a timeframe. Although LNAPL thickness in the release area decreased from
approximately 10 inches to between three and five inches after the vacuum extraction events,
the remedial goal of reducing LNAPL to a thickness of half an inch (the regulatory limit at the
time) was deemed not economically feasible or timely using the extraction method. In July of
2012, Norfolk installed a passive LNAPL recovery bailer in a well within the release area. Between
July 2012 and July 2013, Norfolk recovered oil from B-201 (OW) and RW-2 using both the bailer
(continuous, passive recovery) and a peristaltic pump (during monthly gauging visits). In July
2013, the bailer was removed from service due to damage to the hydrophobic element. Norfolk
continued monthly visits to perform gauging and oil recovery using the peristaltic pump until late
December, 2013 when Norfolk decided that proposed changes to the MCP would allow for
Permanent Closure of this Site.

FST (who had acquired Norfolk in March, 2014) performed groundwater sampling at the Site on
April 25, 2014 in anficipation of preparing the Permanent Closure report once the MassDEP
enacted changes to the MCP (which were promulgated on June 20, 2014). FST worked with the
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responsible party and the property owner (DCR) to address any issues associated with
implementing an AUL as a necessary requirement to achieve a Permanent Closure. FST was
acquired by Stantec in November of 2015. Stantec continued to work with Cambridge Boat
Club and DCR to finalize the Permanent Solution and AUL.

5.4 REMEDIATION WASTE

Documentation of remediation waste from the vacuum extraction events and a drums of spent
absorbents was provided in the Response Action Outcome (RAO) dated June 1, 2012. This
included a total of 4,130 gallons of oil and water mixture (containing approximately 278 gallons
of oil) recovered from the Site through vacuum extraction, and a 55-gallon drum containing
spent absorbent materials and a small amount of oil-stained soil that was removed from the
french at the southwestern corner of the building.

NAPL recovered subsequent to the vacuum exiraction events, which includes recovery from the
passive bailer and NAPL removed from wells during gauging events, was stored in a five-gallon
container in the furnace room. FST contracted Trident Environmental Group, LLC of
Marlborough, Massachusetts (Trident) fo remove and dispose of the container. The five-gallon
container contained approximately three gallons of oil, which was disposed as a 55-gallon drum
of oily solids. The disposal manifest is attached in Appendix E.

(J Stantec
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Pursuant to 310 CMR 40.1056(2) (c), a demonstration that all Sources of OHM Contamination
have been eliminated or controlled as specified in 310 CMR 40.1003(5)(a) and (b) at the
Disposal Site is provided below. According to 310 CMR 40.1003(5)(a) and (b) a Permanent or
Temporary Solution shall not be achieved unless and until response actions are taken to
adequately identify and address Sources of OHM Contamination at the disposal site. Such
response actions shall ensure for a Permanent or Temporary Solution, all unpermitted releases of
OHM to the environment are eliminated; and for a Permanent Solution, all Sources of OHM
Contamination are eliminated, or if they are not eliminated, they are eliminated to the extent
feasible and they are controlled.

No leaking storage tanks, vessels, drums, or other containers remain at the Site. The source of
the CoCs at the Site was a leak from an AST fill pipe. The damaged pipe was removed and
replaced. It is Stantec’s opinion that no uncontrolled sources remain at the Site.

Q Stantec
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The following presents a discussion of the Site information used to support the Permanent
Solution as required by 310 CMR 40.1056(2) (k) and incorporates the guidance provided in
MassDEP Policy WSC-07-350. It provides an evaluation and demonstration of the adequacy of
the spatial and temporal data sets used to support the Permanent Solution and makes
conclusions on the accuracy, precision, and the sensitivity of the data used.

7.1  FIELD SCREENING

Field screening relied upon a PID to measure TOVs, as well as visual and olfactory evidence to
delineate soil impacts at the disposal site. Comparisons of visual, olfactory, and PID data with
analyfical data indicate that the screening data roughly correlates with the analytical data.

7.2 CLOSURE SAMPLING

Numerous soil and groundwater samples adequately represent the vertical and horizontal
extent residual petfroleum in soil associated with the Disposal Site. This Permanent Closure relies
significantly on LNAPL gauging data, which was performed at least quarterly between 2009 and
2013, and monthly between July of 2012 and December of 2013. As discussed in Section 8.0, this
gauging frequency was adequate to provide a line of evidence to achieve permanent closure
of this release.

7.3 TEMPORAL DATA

Soil impacts from contaminants of concern are not expected to vary significantly over fime.
Temporal data for groundwater consists of three rounds of groundwater samples between 2011
and 2014, and indicates that petroleum has not impacted groundwater quality outside of the
release area. Therefore evaluation of temporal data for groundwater is not applicable.

As discussed in Section 8.0, frequent well gauging and a lines of evidence approach indicates
that LNAPL thickness in groundwater monitoring wells and recovery wells in the release area is
stable and/or decreasing.

7.4 FIELD COMPLETENESS

Given the very small area of the impacted area of the disposal site, an adequate quantity of
test pits, soil borings, and groundwater monitoring wells were completed to delineate the

disposal area. Based on the information obtained from these methodologies, FST and Norfolk
were able fo delineate fully the extent of contaminants of concern. In Stantec’s opinion, the
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number of soil samples submitted for laboratory analysis was appropriate given the area of the
disposal site.

7.5 DATA INCONSISTENCY

No inconsistent data was identified. Visual and olfactory observations and soil field screening
data were well correlated.

7.6 DATA NOT USED

All analytical data collected from the Disposal Site was used to support this Permanent Solution.

7.7 DATA USABILITY

The methods utilized (visual and olfactory observations, PID field screening, and laboratory
analysis) are appropriate for the Site. Based on the Representativeness Evaluation, the
analytical data quality of all the samples has been reviewed. The analytical data provided in
support of this Permanent Solution have met the method quality control requirements and
performance standards for “Presumptive Certainty” as described in CAM VIl A, Section 2.0 (a),
(o). (c), and (d) or have been evaluated as comparable to CAM requirements. The validity and
defensibility of the analytical data used to support the findings of the Permanent Solution for this
disposal site with respect to accuracy, precision, and completeness pursuant to 310 CMR
40.1056(2) (k) have therefore been safisfied.

It is Stantec’s opinion that the sampling locations at the Site are spatially representative and
complete for the release. FST relied on a total of five soil samples collected by Norfolk and 10 soil
samples collected by McPhail. FST and Norfolk collected three rounds of groundwater samples,
approximately three years apart.

The samples of environmental media collected and analyzed by McPhail, Norfolk, and FST as
part of the assessment activities meet the requirements for presumptive certainty as described in
the '‘Quality Assurance and Quality Control Guidelines for the Acquisition and Reporting of
Analytical Data’ (MassDEP, 2003). Furthermore, these data have been evaluated and meet the
criteria for precision, accuracy, representativeness, comparability, completeness, and sensitivity
(PARCCS) such that it is usable in support of the LSP opinion.

Laboratory non conformances for McPhail’'s samples are described below.

HTP-8 (0.5-1.5") collected June 13, 2008: Surrogate recovery was above the acceptable criteria,
but since the data were non-detect, re-analysis was not required.

HTP-107 (0.5-1") collected July 22, 2008: Fell short of recommended 1:1 methanol:soil ratio. Has
elevated detection limits due to dilution required by elevated concentrations of target

Q Stantec
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compounds in sample. Surrogate recovery was above the acceptable criteria, but the sample
was not re-analyzed due to obvious interferences. All associated compounds are considered to
have a potential bics.

B-201 (OW) (10-12') collected March 10, 2009: Elevated detection limits due to 5x dilution
required by matrix interferences encountered during the concentration of the sample.
Surrogate recovery was outside the acceptance criteria; however the sample was not re-
extracted due to coelution with obvious interferences.

It is Stantec’s opinion that the laboratory data generated is an accurate representation of Site
conditions and that the laboratory non-conformances do not change the conclusions of this
report. MCP Analytical Method Report certification forms and summaries of any non-
conformances relating to quality control samples and/or sample analysis/matrix are also
included in the laboratory reports submitted in the McPhail Phase | Report.

Analytical data generated by Spectrum Analytical, Inc. of Agawam, Massachusetts (Spectrum)
noted only one non-conformance for the following sample:

B-205 (OW) collected April 25, 2014: Elevated Reporting Limits due to limited sample volume.

Q Stantec
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Pursuant to 310 CMR 40.1056(1)(c), except where the concentrations of oil and hazardous
material are consistent with or have been reduced fo Background or where a threat of release
has been abated, the Method(s) (Methods 1, 2 or 3) used to characterize the risk of harm posed
by the disposal site to health, safety, public welfare and the environment, pursuant to 310 CMR
40.0900 is presented below. Furthermore, pursuant fo 310 CMR 40.1056(2)(f). information
supporting the conclusion that a level of No Significant Risk has been achieved or exists is
presented below, and pursuant to 310 CMR 40.1056(2) (e), where NAPL is or has been present, a
demonstration that response actions have been taken to adequately assess and if necessary
control NAPL mobility and meet the requirements of 310 CMR 40.1003(7)(a) is presented below.

8.1 LIGHT NON-AQUEOUS PHASE LIQUIDS

This risk characterization focuses on the presence of LNAPL since LNAPL is the primary driver of
risk at the Site. The discussion regarding LNAPL will conform to regulations in the MCP and
reference MassDEP's Policy WSC-16-450 LNAPL and the MCP: Guidance for Site Assessment and
Closure.

Pursuant to 310 CMR 40.1003(7)., a Permanent or Temporary Solution shall not be achieved at a
disposal site where NAPL is or was visibly present at levels requiring notification under the
provisions of 310 CMR 40.0300 unless and until response actions are taken to adequately assess
the nature, extent, and mobility of the NAPL, and, where necessary, remedial actions are taken
fo adequately contain or remove such NAPL. Such response actions shall ensure:
(a) for a Permanent Solution:

1. Non-stable NAPL is not present under current site conditions and

for the foreseeable future; and

2. all NAPL with Micro-scale Mobility is removed if and fo the extent

feasible based upon consideration of CSM principles

Since LNAPL remains in a monitoring well at the Site in excess of one-eighth inch thickness, this
section will provide documentation that shows Norfolk and FST “adequately assessed the nature,
extent, and mobility of the LNAPL, and the remedial actions taken to adequately contain or
remove such LNAPL that ensured non-stable LNAPL is not present under current site conditions
and for the foreseeable future; and all LNAPL with micro-scale mobility was removed to the
extent feasible.”

Q Stantec
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While previous versions of the MCP attempted to address exposure concerns to LNAPL through
an Upper Concentration Limit, the June, 2014 MCP addresses the presence of LNAPL at a
release site with a new approach. This new approach eliminated the half-inch Upper
Concentration Limit, and instead concentrates on LNAPL movement and recoverability.
Pursuant to 310 CMR 40.0006:

Non-Stable NAPL: a NAPL with a footprint that is expanding laterally or vertically
by: (a) migrating along or within a preferred flow path; (b) discharging or
periodically discharging to a building, utility, drinking water supply well, or surface
water body; or (c) spreading as a bulk fluid through or from subsurface strata.

NAPL with Micro-Scale Mobility: a NAPL with a footprint that is not expanding, but
which is visibly present in the subsurface in sufficient quantities to migrate or
potentially migrate as a separate phase over a short distance and visibility
impact an excavation, boring, or monitoring well.

Based on assessment and remedial work performed at the Site, the LNAPL present is not non-
stable, but does have micro-scale mobility. This is substantiated by several observations:

¢ LNAPL that was initially present along the foundation wall, at RW-5, and at RW-3 has
significantly diminished, which suggests that LNAPL extent has decreased and is not
migrating along a preferred flow path

¢ LNAPL has not been observed in any downgradient monitoring well or on the water
surface in the Charles River

¢ LNAPL thickness af the source area has decreased from approximately 10 inches to
an average of 4.5 inches in the two wells (RW-2 and B-201 OW) during the last two
monitoring rounds, which indicates that the LNAPL is not spreading as a bulk fluid

* Dissolved-phase petroleum related to fuel oil has not been detected above
laboratory reporting limits in any on-site monitoring well, which indicates that even
dissolved-phase petroleum has not migrated from the source area

Pursuant to Section 3.0 of the MassDEP policy, a Permanent Solution cannot be achieved aft sites
with non-stable NAPL. A Permanent Solution can be achieved at a site with micro-scale
mobility, given that the NAPL was removed to the extent feasible and an AUL is implemented.
As noted above, NAPL at the Site is characterized as having micro-scale mobility. Therefore, the
risk characterization below is presented in support of a Permanent Solution with Conditfions.

Q Stantec
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Due fo variability and complexity of LNAPL sites, the MassDEP policy recommends a “lines of
evidence” evaluation of LNAPL. This approach allows an LSP to assess LNAPL behavior for MCP-
specific purposes to quantify exposure and risk.

Release date and volume:

The MassDEP policy indicates that most LNAPL releases reach a state of macro-scale stability
within one to two years of the termination of the release. This release likely started in the late
1990s and was tferminated in 2008 when the broken fill pipe was discovered and removed. The
maijority of assessment work was completed between 2011 and 2013, at which time the
termination of the release was three to five years prior. This timeframe places the release age
between “new” and "old,” according to the policy (section 4.1.1). At the time of this writing, the
release is considered “old,” and no change from post-remedial assessment has been observed
as of the final gauging round (May 20, 2015). The volume of fuel oil released is unknown.

LNAPL type:

The #2 fuel oil released at the Site is less viscous than oils such as #6, and more viscous than
materials such as gasoline. Therefore, the fuel oil released at this site has a relatively
infermediate range of mobility compared to other LNAPL.

Soil type:

Fine-grained soils have lower permeability, greater pore-entry pressure, and higher residual
safuration values than coarse-grained soils. Therefore, fine-grained soils limit LNAPL mobility. Soils
at the Site were documented by both McPhail and Norfolk to be fill containing silt and peat
surrounding the building. Native materials lateral to and below the fill were silt, sand, and peat.
Norfolk characterized the permeability as “low"” in the Phase Il and Class C-2 RAO report dated
June 1, 2012:

The geologic materials underlying the Site consist of sand, silt, and peat.
Therefore, the geologic materials at the Site generally have a low permeability.
At several locations, the low permeability of the organic silt and peat prohibited
percolation of water into the recovery wells for hours after installation. During
times when the water table was at a low relative elevation, Norfolk observed slow
recharge in groundwater monitoring wells.

Q Stantec
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Furthermore, Norfolk changed the original remedial approach from ISCO to vacuum extraction
in the June 8, 2011 RAM Status Report 1 and RAM Modification due to the low permeability of
on-site soil:

The previous RAM plan dated January 5, 2011 is being modified to address a
change of condition (low permeable soil) identified during the installation of
injection wells on April 8, 2011. Norfolk identified dense silt and peat present as fill
along the western foundation wall where fuel oil has been frapped following its
release from a break in the former fill pipe. ... The findings of Norfolk’s assessment
to date suggests that the majority of the oil released remains in the immediate
vicinity of the former fill pipes, held in place by the configuration of two
foundation walls, and the very low permeability of soil.

The plan to use surfactants and chemical oxidation to treat the fuel oil required a
permeable soil matrix for both hydraulic control, and to assure that both the
surfactant and oxidizer could be injected in sufficient volume. The low porosity
and permeability of soil at the site will prohibit adequate distribution of these
remedial solutions, rendering the treatment ineffective for this type of soil.

The prior conceptual site model of the release was based on NAPL occupying the
pore space within a layer of gravel on the west side of the structure’s foundation.
Recent assessment has determined that soils immediately adjacent to the
foundation are composed of silt and peat, some of which may be urban fill. Due
to the high natural organic content and the low permeability observed in on-site
soils, Norfolk plans fo change the original plan of recirculating surfactant and
performing ISCO freatments to placing more emphasis on the physical removal of
NAPL through the use of a vacuum fruck.

Soil concentration values:

Figure 3 in the MassDEP policy indicates that site soil data that falls between the soil saturation
concentration (Csat, or approximately 100 mg/kg TPH) and LNAPL residual saturation (Cres, or
approximately 10,000 mg/kg TPH) suggests the presence of “immobile LNAPL.” While this figure
presents generic information, Table 1 in the MassDEP policy lists theoretical and measured Csat
and Cres, respectively for specific soil types and specific contaminants. This is more of a site-
specific approach, and may indicate more accurate values. In the case of this Site, where the
contaminant of concern is fuel oil with fine grained soil types (silt to fine sand), the listed Csat
value is 18 mg/kg and the listed Cres value is 51,429 mg/kg.

While most samples contained EPH fractions and target PAHs below laboratory reporting limits,
even the sample with the highest value for all detected EPH fractions and targets together is less
than 5,000 mg/kg. Since this value is far below either of the published Cres values, this line of
evidence suggests that a) LNAPL is present at the Site, and b) it is not Non-Stable (it is LNAPL with
Micro-Scale Mobility).

(J Stantec
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Product Thickness Measurements (Spatial and Temporal):

The MassDEP policy indicates that a reliable indicator of LNAPL mobility is the use of properly
constructed and spaced monitoring wells to define the LNAPL plume (or “footprint”) and
demonstrate that the plume is not expanding. In order to do this, the policy suggests that
quarterly sampling/gauging of the wells be conducted over a two-year period that include
events during the seasonal water-table low and high elevations.

In 2011, Norfolk supplemented McPhail’s existing monitoring well network of four monitoring wells
(one was destroyed) with nine recovery wells and one monitoring well. Norfolk subsequently
installed an additional monitoring well between the building and the Charles River. Norfolk
gauged all monitoring and recovery wells at the Site at least quarterly between April 2011 and
July 2012. Norfolk then began a monthly gauging program that started in July 2012 and lasted
until December 2013. Over the course of this monitoring (and concurrent remediation efforts),
LNAPL thickness in recovery wells within the release area decreased by half (Figures 4 and 5),
and occurrence of measurable LNAPL at RW-3 (adjacent to the release area) and RW-5 (along
the foundation wall) decreased significantly in frequency and thickness (Appendix C).

Figure 4: LNAPL Thickness
RW-2

9.40

9.60

9.80
10.00
10.20
10.40
10.60
10.80
11.00
11.20

sl

Depth (feet)

«=@==\Water
sl LNAPL

Q Stantec

gn v:\1917\active\191750018\h\projects\ 1394 cambridge boat club\permanent closure\cbc permanent solution final.docx 8 1 9



PERMANENT SOLUTION
WITH CONDITIONS

RISK CHARACTERIZATION
October 4, 2016

Figure 5: LNAPL Thickness
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These data indicate that the LNAPL aft the Site is not only stable, but the plume footprint is
actually decreasing over time.

Pore Entry Pressure Correlations:

According to the MassDEP policy, pore-entry pressure can be expressed as an equivalent height
(or thickness within a monitoring well) of LNAPL that is necessary to force LNAPL through soil
pores. Pore-entry pressure increases as grain size decreases, and the exceedance of this
pressure for a given soil type indicates the potential for LNAPL migration. While no pore-entry
pressure modeling has been performed at this Site, FST reviewed the Golder (2008) paper as
referenced by the MassDEP policy. Section 4.4.4 of the Golder report recommends
“approximate thresholds for LNAPL thickness in wells” to define mobility potential. For a soil type
classified as silty sand with greater than 10% fine material (similar to soil at the Site), the thickness
of LNAPL in a well that would promote mobility would be 0.3 meters (0.98 feet). When Norfolk
began working on this Site, thicknesses of LNAPL in wells within the release area were just below
this value. Current monitoring indicates that LNAPL thickness is nearly half. While this generic
value is noft site specific and geologic materials af the Site are not homogenous, it is yet another
line of evidence that suggests soil at the Site hinders mobility of LNAPL.

Q Stantec
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Recovery Decline Analysis:

FST performed a decline curve analysis for recovery of LNAPL from monitoring well B-201 (OW)
(Figure 6). The data set for this analysis comes from both the high-exiraction vacuum recovery
events (recovery volume in gallons estimated via an assay by the subcontractor) and the
subsequent passive collection by a skimming bailer (recovery volume measured in inches and
then converted to gallons) installed in the well once the vacuum remediation events were
completed. The decline curve analysis shown on Figure 6 shows an asymptotic curve; from the
first vacuum recovery where approximately 110 gallons of LNAPL was recovered from B-201
(OW), to weekly or bi-weekly emptying of the skimmer where less than 0.1 gallons of LNAPL were
recovered.

While the data set used for B-201 (OW) utilize two different collection methods, the resulting
graph bears out field observations that LNAPL recovery significantly decreased after the first
vacuum extraction event.

Figure 6
Recovery Decline Curve Analysis
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This is also corroborated by Norfolk's observations regarding recovery in well RW-2 (adjacent to
B-201 [OW]). Asstated in the RAM Status Report #1 and RAM Modification dated June 8, 2011:

April 11, 2011: Norfolk pumped 4.5 gallons of NAPL from RW-2. NAPL recharged as
fast as it could be removed, and Norfolk measured a maximum drawdown of
0.07 feet.

Norfolk also noted that 5.0 gallons and 7.5 gallons of LNAPL were removed from RW-2 on April 14,
2011 and April 21, 2011, respectively. All three of these recovery events were performed prior to
the first vacuum extraction event on May 13, 2011. Similar o B-201 (OW), recovery rates from
RW-2 decreased significantly after the first extraction event.

Table 3 is a matrix of recovery volume by date and method for both B-201 (OW) and RW-2. B-
201 (OW) shows a clear asymptotic decline in recovery volume from the first extraction even to
the end of passive recovery operations. RW-2 also shows a clear asymptotic decline in recovery,
although it should be noted that recovery using a peristaltic pump was performed in a matter of
minutes, whereas the vacuum exiraction events generally lasted for several hours. Therefore,
the recovery of 4.5 gallons by vacuum extraction over a period of several hours in December of
2011 shows a significant decrease in recoverable LNAPL as compared to the recovery of 4.5
gallons by peristaltic pump in a matter of minutes in April of 2011.

Table 3: Recovery of LNAPL over Time in the Source Area

# days RW-2
Date between Method R:;i?rler(o(w Z:I) recovery

events yig (gal)
4/11/2011 0 . . 0.5 4.5
4/14/2011 3 Pe”j;‘j”'c n/a 5.0
4/21/2011 7 pump 15 75
5/13/2011 0 109.5 109.5
6/03/2011 21 7.5 7.5
6/22/2011 19 Vacuum 7.0 7.0
7/14/2011 22 extraction 5.5 5.5
8/10/2011 27 5.0 5.0
12/16/2011 128 4.5 4.5
7/24/2012- " "
3/22/2013 15 Passive 0.02
4/16/2013- " bailer .
7/14/2013 1 0.03

* - Average over that time period

Note that the recovery volume by vacuum extraction for each well shown is approximated by

dividing the total volume recovered (estimated by contractor assay) by two. Field observations

prior to vacuum extraction events indicate that more LNAPL was generally recovered from RW-2

than B-201 (OW), although recovery efforts at that time were focused on RW-2.

Q Stantec
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The MassDEP policy presents a *“Recommended Simplified Approach” for assessing and
addressing oil and waste-oil LNAPL mobility and recoverability. This step-by-step approach
includes characterization methods, presence of LNAPL, presence of mobile LNAPL,
characterization of mobile LNAPL (as stable or non-stable), feasibility of removing or containing
mobile LNAPL, timing of cessation of recovery operations, and achieving a Permanent Solution.

The Simplified Approach is not applicable to this Site since greater than five inches of NAPL has
been documented in several monitoring wells. According to Section 5.6 of the MassDEP policy,
“it is not possible to conclude that it is infeasible to recover LNAPL at sites where the maximum
LNAPL thickness is greater than 5 inches.” Stantec is including this discussion of the Simplified
Approach as another ‘line of evidence' that documents that while more than five inches of
NAPL has been observed at the Site, it is—in fact—infeasible to recover it.

Characterization Methods and Level of Effort
This section of the simplified approach includes the following requirements:

Site history: the Site was developed in the 1940s for use as a boathouse, and has
been used as such since. Past storage and use of petroleum products include
fuel oil for heating of the main floors of the building. No previous spills or releases
of petroleum have been reported.

Well installation and construction: all wells at the Site have been constructed with
screens across the water-table fluctuation zone, and were developed after
installation. All monitoring wells at the Site are two-inches in diameter.

LNAPL thickness measurements: measurements were made using the same
model oil/water interface probe in order to maintain consistency. Water table
elevations were observed to ensure the well construction was appropriate. Any
LNAPL detected in on-site monitoring or recovery wells during gauging events
was removed from the well.

Spacing of wells: well spacing within the release area meets the 15 to 30-foot
criteria set forth in the MassDEP policy. Due to restraints posed by ufilities,
foundation walls, and accessibility limitations within the boat-storage area, there
are no wells immediately downgradient of the release area. The downgradient
compliance well is located approximately 50 feet from the wells within the
release area.

Periodic well gauging: if non-stable LNAPL is present, wells within the network must
be gauged on a monthly basis for two years. If stable LNAPL is present, wells must
be gauged on a quarterly basis for one year. As described in Section 8.1.2,
Norfolk gauged all monitoring and recovery wells at the Site af least quarterly

Q Stantec
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between April 2011 and July 2012. Norfolk then began a monthly gauging
program that started in July 2012 and lasted until December 2013. These data
indicate that the LNAPL at the Site is not only stable, but the LNAPL plume
footprint is actually decreasing over time. Therefore, the remedial work at the Site
caused the plume to become stable and the year and a half of monthly gauging
data between July 2012 and December 2013 more meets the gauging
requirement for stable LNAPL.

Cres metrics: as discussed in Section 8.1.2, Cres metrics were based on the
summation of fractions and target analytes from MassDEP EPH method results.

Determining Whether LNAPL is Present

As discussed in Section 8.1.2, total petroleum concentrations have been measured in soil greater
than 100 mg/kg. Furthermore, free-phase liquid has been observed in several monitoring and/or
recovery wells af the Site. LNAPL is present atf the Site.

Determining Whether Micro-scale Mobile LNAPL is Present
LNAPL has been observed in monitoring wells at the Site. Therefore, LNAPL with micro-scale
mobility is present at the Site.

Determining Whether Mobile LNAPL at a Site is Non-stable

The release was first discovered in 2008 due to the presence of LNAPL following preferred flow
paths and occurring as a sheen or free-phase oil on water along the edge of the on-site
building. Af that time, the LNAPL was classified as Non-stable. Once remedial work was
initfiated, Norfolk demonstrated that LNAPL thickness and extent had in fact shrunk. Norfolk
never observed evidence of the release discharging to surface water, into the building, or into
utility structures. Similarly, Stantec does not have reason to believe that LNAPL is present within a
preferred flow path.

As presented in the pore-entry pressure discussion in Section 8.1.2, the Golder (2008) report
indicates that for fine-grained soils (silty sand), an LNAPL thickness of 0.3 meters may indicate the
presence of non-stable LNAPL. Section 4.4.4 of the Golder report is summarized in the MassDEP
policy as Table 2: Stability Action Levels. As discussed above, LNAPL thickness in wells within the
release area never reached 0.3 meters (0.98 feet), and furthermore have decreased significantly
since.

Pursuant to the MassDEP policy, Norfolk and FST also inspected potential subsurface receptors

(especially including areas where LNAPL had been observed in 2008) for the presence of LNAPL.
No evidence of LNAPL was observed.

(J Stantec
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The MassDEP policy indicates that “upon completion of this one-year monthly monitoring
program, it may be concluded under the Simplified Approach that there is no current indication
of Non-stable LNAPL if:

e subsurface LNAPL was not observed to be migrating along or within a
preferred flow path;

e subsurface LNAPL did not discharge into a building, utility, drinking water well,
or surface water body; and

o observed LNAPL thickness levels did not consistently or significantly increase in
downgradient monitoring wells”

Norfolk and FST did not observe any of these conditions. Therefore, it is Stantec’s opinion that
Non-stable LNAPL is not present at the Site.

Determining the Feasibility of Removing LNAPL
According to the MassDEP policy:

Under the terms of this Simplified Approach, it is not possible to conclude that it is
infeasible to recover LNAPL at sites where the maximum LNAPL thickness level is
greater than 5 inches.

LNAPL gauging has been performed contfinuously (up to 40 events total) between 2009 and
2015. High-vacuum extraction remediation events were completed on December 16, 2011.
Between July of 2012 and December of 2013, Norfolk performed monthly monitoring (21
gauging events) to determine the stability of LNAPL in the source area. Over that fime, LNAPL
thickness only slightly exceeded five inches (0.42 feet) on three occasions:

RW-2 on March 22, 2013 (0.46 feet)
B-201 (OW) on July 26, 2013 (0.49 feet)
RW-2 on May 20, 2015 (0.48 feet)

The average LNAPL thickness over that fime in RW-2 is approximately 2.3 inches (0.19 feet), and
approximately 2.9 inches (0.24 feet) in B-201 (OW).

Furthermore, the asymptotic recovery rate (which reached 2.5 to 3.5 ounces every two weeks
using the passive bailer) demonstrates that passive recovery is infeasible based on the cost and
time of operation. Significant recovery from additional operation of any method is not feasible.

Furthermore, according to the MassDEP policy:

the continued operation of a conventional LNAPL recovery system can be
deemed infeasible

(J Stantec
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when at least one of three conditions are met:

¢ subsequent to the initiation of LNAPL recovery operations, the LNAPL tfransmissivity
value in all recovery wells as determined by using the well testing methods described
in ASTM 2856 and referenced in Section 6.0 is shown to be less than 0.8 ft2/day; or

¢ the total volume of LNAPL recovered at a site is less than one gallon in any three
month period; or

¢ adecline curve analysis of at least 12 months of cumulative LNAPL recovery data
demonstrates an asymptotic condition.

The total amount of LNAPL recovered from wells within the release area did not exceed one
gallon in any three-month period since the passive collection bailer was installed (Tables 4 and
5). Although the period in between each time when the bailer was checked and emptied
varied from one week to up to three weeks, only a maximum of several ounces were collected.
Furthermore, as shown in Figure 6 above, a decline curve analysis for LNAPL recovery exhibits an
asymptotic condition.

Q Stantec
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Table 4: LNAPL Recovery Volume in Well B-201 (OW)

Date Recovered LNAPL Date Recovered LNAPL
(gallons) (gallons)

04/11/11 0.5 12/14/12 0.01
04/21/11 1.5 12/19/12 <0.01
05/13/11 109.5* 12/24/12 0.01
06/03/11 7.5% 01/13/13 0.01
06/22/11 7.0* 01/25/13 <0.01
07/14/11 5.5* 01/30/13 <0.01
08/10/11 5.0* 02/26/13 0.02
12/16/11 4.5* 03/13/13 0.01
04/16/12 0.06 03/22/13 0.01
07/18/12 0.03 04/24/13 0.06
07/24/12 0.01 05/20/13 0.05
08/30/12 0.03 07/26/13 0.08
09/25/12 <0.01 08/29/13 0.02
10/23/12 0.20 09/26/13 0.02
11/04/12 0.02 10/30/13 <0.01
11/17/12 0.02 11/26/13 <0.01
11/18/12 <0.01 12/27/13 0.01
11/26/12 <0.01 04/25/14 0.05
12/07/12 0.02

* NAPL recovered by vacuum truck; volume recovered is an estimate based on

subcontractor assay (remaining recovery events are from passive bailer)
Remaining values reflect NAPL collected with passive bailer or peristaltic pump
0.01 gallons = 1.28 ounces

Q Stantec
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Table 5: LNAPL Recovery Volume in Well RW-2

Date Recovered LNAPL Date Recovered LNAPL
(gallons) (gallons)

04/11/11 4.51 02/26/13 <0.01
04/14/11 5.0f 03/22/13 0.08
04/21/11 7.51 04/16/13 0.01

05/13/11 109.5* 04/24/13 <0.01
06/03/11 7.5* 04/28/13 0.01

06/22/11 7.0* 05/11/13 0.06
07/14/11 5.5% 05/20/13 0.02
08/10/11 5.0 06/04/13 0.05
12/16/11 4.5% 06/18/13 0.06
04/16/12 0.04 06/26/13 0.02
07/18/12 0.02 07/14/13 0.03
08/30/12 0.02 07/26/13 0.04
09/25/12 0.04 09/26/13 0.01

10/23/12 0.05 10/30/13 0.01

11/26/12 0.05 11/26/13 <0.01
12/19/12 0.06 12/27/13 <0.01
01/25/13 <0.01 04/25/14 0.06

* NAPL recovered by vacuum fruck; volume recovered is an estimate based on
subcontractor assay (remaining recovery events are from passive bailer)

Remaining values reflect NAPL collected with passive bailer or peristaltic pump

0.01 gallons = 1.28 ounces

Simplified Approach: Achieving a Permanent Solution
According to the MassDEP policy, an LNAPL site can achieve a Permanent Solution if:

¢ Non-Stable LNAPL was never or is no longer present;

¢ LNAPL with micro-scale mobility has been removed if and to the extent feasible, and;

¢ all other MCP requirements and standards have been met, including those related to
Source Elimination or Control, Migration Confrol, site characterization and risk
assessment.

Section 8.1 of this report has documented that Non-stable LNAPL is not present atf the Site, and
that LNAPL has been removed to the extent feasible. The remaining portion of the risk
characterization in Section 8.0 of this report will demonstrate that the remaining requirements
and standards have been met.

Q Stantec
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8.2 IDENTIFICATION OF SITE GROUNDWATER AND SOIL CATEGORIES

The soil and groundwater categories are identified below.

Pursuant to 310 CMR 40.0932, groundwater classification is based on several factors including
the current or potential use as a drinking water source, proximity to buildings, and ecological
risks.

The Site is not located within a current or potential drinking-water source areq; therefore, the
GW-1 groundwater classification is not applicable to the Site.

The disposal Site is located within 30 feet of an occupied building, and groundwater was
encountered less than 15 feet below grade. Therefore the GW-2 groundwater classification is
applicable to the disposal Site.

As outlined above, the GW-3 classification is applicable to all of the groundwater located within
the boundaries of the Commonwealth of Massachusetts. Therefore, Method 1 GW-3
Groundwater Standards are applicable to the Site.

Frequency of Use

Frequency of use indicates how often a receptor makes use of, or has access to, a Site. The
frequency is classified as either high, low, or not present based upon the specific criteria
described in 310 CMR 40.0933(4)(a).

The frequency for adults and children at the Site is considered high, based on the boathouse
usage for adults and children.

Intensity of Use

The intensity of use is based upon the activities and uses that occur at a Site. The intensity of use
is classified as either high or low. Pursuant to 310 CMR 40.0933(4) (b), Site activities and uses
which have the potential to disturb soil, and result in either direct contact with the soil itself or
inhalation of soil-derived dust, shall be characterized as high intensity use activities. Examples of
such activities include gardening, digging, and recreational sports. Passive activities, which do
not disturb the soil, such as walking, shall be characterized as low intensity use activities.

Q Stantec
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The release area is covered by a concrete walkway, and much of the Site is covered by the on-
site building, landscaping, and gravel. Furthermore, there are no high-intensity activities
performed on un-paved portions of the Site; most of the on-site activity is limited to inside the
boathouse building and on the docks. Therefore, the intensity of use is considered low.

Accessibility

Soils are classified as accessible, potentially accessible, or isolated based upon the depth to
OHM impact and the presence of impervious material (i.e. asphalt or concrete), if any. Pursuant
to 310 CMR 40.0933(4) (c) impacted soils located within the first 3 feet of the surface in an
unpaved area would be considered accessible. Soils from 3 to 15 feet below grade in unpaved
areas, or soils from less than 3 feet below grade in paved areas, would be considered potentially
accessible. Soils greater than 15 feet below grade or beneath the footprint of a building would
be considered isolated.

While some petroleum-impacted soil exists at the Site, much of it is located below concrete and
asphalt walkways, below landscaping, or against the building foundation. McPhail
documented several isolated areas where petroleum was detected in soil at shallow depths
(less than three feet), but it is covered by gravel within the boat storage area under the building.
Therefore, impacted soil at the Site is classified as potentially accessible or isolated.

Pursuant to 310 CMR 40.0933, based on the high frequency and low intensity of use by both
adults and children, the appropriate soil classification for potentially accessible soil at the Site is
S-2, and the classification for isolated soil is S-3. While petroleum-impacted soil is limited to soil
classified as potentially accessible orisolated, soil results were compared to S-1 Method 1 Risk
Standards during assessment activities in order to characterize risk for unrestricted future use.

8.3 CHARACTERIZATION OF RISK OF HARM

Risk of Harm from OHM at the Site that is not covered by the regulations governing the presence
of LNAPL is presented below.

Soil Exposure Pathway

Possible pathways of exposure to soil at the Site are by dermal contact and by
ingestion/inhalation of dust particles. Possible receptors are boat-club members, visitors,
frespassers, and construction workers.

Q Stantec
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Soil Exposure Points

OHM in soil at the Site that exceed any applicable Method 1 Risk Standards is limited to two
sample locations—one directly below the release area (B-201 [OW]) and one in a test pit at the
corner of the building where oil was observed in 2008 (HTP-107). Soil exposure for residual
petroleum that does not exceed Method 1 Risk Standards is limited to areas located below
concrete and asphalt walkways, below landscaping, or against the building foundation.

Soil Exposure Point Concentrations

Pursuant to 310 CMR 40.0006, the exposure point concentration (EPC) means the concentration
in a specific medium, which a human or environmental receptor may contact at an exposure
point. All detected #2 fuel oil constituents (EPH) are considered contaminants of concern. Soil
exposure points are defined by the combination of the soil classification and the horizontal and
vertical distribution of OHM in soil.

Stantec calculated EPCs for soils both side-wide and for soil immediately within the release area
(Table 6). The site-wide EPCs are included in Table 1, and do not exceed any applicable S-
1/GW-2/3 Method 1 Risk Standards. EPCs calculated for the four samples collected within the
release area (two samples from B-201 [OW] and one each from RW-1 and RW-3) also do not
exceed any applicable S-1/GW-2/3 Method 1 Risk Standards.

Table 6: EPCs for Soil in the Source Area

Sample ID: ?'02:/)’ B(gvov)’ RW-1 RW-3 Method 1
Interval (feet) 10-12 14-16 8.0-14.0 8.0-14.0 EPC Risk
Standard*
Date Collected 3/10/2009 | 3/10/2009 | 4/8/2011 4/8/2011
EPH Fractions
C9-C18 Aliphatic 1,570 19.2 <131 138 433 1,000
C19-C36 Aliphatic 504 12.2 <131 43.5 142 3,000
C11-C22 Aromatic 2,150 29.4 77.2 213 617 1,000
EPH Analytes
Naphthalene 12.7 <0.565 <0.437 0.533 3.43 40
2-Methylnaphthalene 51.6 <0.565 <0.437 2.06 13.54 80
Acenaphthene 5.14 <0.565 0.601 0.453 1.62 1,000
Phenanthrene 13.3 <0.565 6.22 3 5.70 500
Q Stantec
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Stantec further addressed risk under a Method 3 Risk Characterization using the MassDEP
Shortforms for residential, construction worker, and trespasser scenarios (Shortform versions 10-12,
Vlookup version v0315). Stantec utilized the highest soil concentrations for the EPH fractions and
four diesel PAHs detected in soil at the release area as a conservative assessment. Results of the
Method 3 indicate that a level of No Significant Risk exists for all receptors. The Shortform results
are presented in the following table (Table 7), and the Shortforms are attached in Appendix D.

Table 7: Shoriform Results

Shoriform Chronic Hli Subchronic HI HI
Residential 4.1E-01 1.6E-01 n/a
Trespasser 2.7E-02 9.5E-03 n/a
Construction
Worker n/a n/a 4.3E-02

Groundwater Exposure Pathway

Possible pathways of exposure to petroleum in groundwater are by ingestion of groundwater
and by inhalation of volatilized petroleum vapors. Possible anticipated future receptors are
boat-club members and visitors.

Groundwater Exposure Points

Groundwater at the Disposal Site is not a source of drinking water, and the Site and surrounding
properties are serviced by the municipal water supply. Therefore, the exposure pathway for
ingestion of groundwater is incomplete. Furthermore, all contaminants of concern are below
laboratory reporting limits in groundwater.

Air Exposure Pathway

A potential exposure pathway to indoor air is by inhalation of volatilized petroleum from residual
petroleum in soil and groundwater. Possible anticipated future receptors are boat-club
members, visitors, and construction workers.

Air Exposure Points

Little fo no contamination exists below the footprint of the building. Concentrations of EPH are
present in soil above Method 1 Risk Standards at one location, just below the floor adjacent to
the southern wall of the boat bays. Concentrations of EPH in groundwater are below applicable
GW-2 Method 1 Standards across the entire site. Furthermore, the boat storage area below the
building has a gravel floor (not concrete), and is open to outside air and is highly ventilated,
both of which prevent buildup of any potential vapors. Therefore, the potential for vaporization
of petroleum from environmental media into indoor air is incomplete for current site use.

Q Stantec
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An evaluation of the potential for a complete vapor pathway for future unrestricted use has not
been evaluated aft this time. However, Stantec implemented an AUL to provide notice to future
owners and consfruction and utility workers of the presence of contaminants. The AUL assures
that measures can be taken to mitigate potential future exposure, and also limit future uses of
the property. The AUL would serve as notice for any changes to Site conditions that would
create a pathway for petroleum vapors to indoor air.

A condition of No Significant Risk shall be considered maintained as long as the conditions
specified in the AUL are met.

Pursuant to 310 CMR 40.0960(3) a level of no significant risk to safety exists or has been achieved
if the conditions at the Disposal Site which are related to a release of oil and/or hazardous
material do not currently and will not in the foreseeable future pose a threat of physical harm or
bodily injury to people. Such release-related conditions may include, but are not limited to:

(Q) the presence of rusted or corroded drums or containers, open pits,
lagoons or other dangerous structures;

(b) any threat of fire or explosion, including the presence of explosive vapors
resulting from a release of oil and/or hazardous material: and

(c) any uncontained materials which exhibit the characteristics of corrosivity,
reactivity, or flammability described at 310 CMR 40.0347.

None of these conditions exists at the Disposal Site. Therefore, a Condition of No Significant Risk
to safety currently exists at the Site.

Pursuant to 310 CMR 40.0994, there are two purposes for conducting a characterization of risk to
public welfare: (a) to identify and evaluate nuisance conditions which may be localized, and
(b) to identify and evaluate significant community effects. A Condition of No Significant Risk of
harm to public welfare exists or has been achieved if:

* No community in the vicinity of the Disposal Site experiences significant adverse
impacts to public welfare, considering such factors as the existence of nuisance
conditions, loss of property value, unilateral restriction of the use of another person's
property, and any monetary or non-pecuniary costs not otherwise considered in the
characterization of risk of harm to health, safety and the environment, but which may
accrue due to the degradation of public or private resources directly attributable to
the release of OHM; and

e The concentration of OHM detected in the Disposal Site natural soil and groundwater
does not exceed the UCLs as listed in 310 CMR 40.0996(7).

Q Stantec
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The community in the vicinity of the Disposal Site will not experience significant adverse impacts
to public welfare, and concentrations of OHM in soil and groundwater do not exceed UCLs.

Therefore, a Condition of No Significant Risk of harm to public welfare currently exists at the Site.

Pursuant to 310 CMR 40.0995 the characterization of risk of harm to the environment shall be
conducted for all current and reasonably foreseeable site activities and uses. Characterization
of the risk of harm to the environment shall include an assessment of chemical data, potential
contaminant migration pathways, and an evaluation of biota and habitats at and in the vicinity
of the Disposal Site, as described in 310 CMR 40.0995(2), as well as through the application of
Upper Concentration Limits, as described in 310 CMR 40.0995(5).

The principal environmental receptor in the vicinity of the Site is the Charles River, which is
located adjacent to the Site. While LNAPL is present within 75 feet of the river, well-gauging
data show that the LNAPL plume is confined to the immediate release area. Norfolk and FST has
never observed a sheen or other evidence of oil in the Charles River. Gauging data also shows
that the LNAPL plume is shrinking. Furthermore, groundwater sampling data from monitoring
wells across the Site (including two wells between the release area and the river) indicate that
concentrations of CoCs are below laboratory reporting limits. Therefore, it is Stantec’s opinion
that a Condition of No Significant Risk of harm to the environment currently exists at the Site.

(J Stantec
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Pursuant to 310 CMR 40.1056(2) (g) information documenting the extent to which levels of il
and/or hazardous material in the environment have been reduced to Background, and/or the
results of the feasibility evaluation conducted pursuant to 310 CMR 40.0860 demonstrating that
the achievement of Background is not feasible is provided below.

Pursuant to 310 CMR 40.0006, background is defined as those levels of OHM that would exist in
the absence of the disposal site of concern, including both Natural Background and
Anthropogenic Background. This feasibility of restoration to background evaluation was
conducted consistent with the MassDEP's final policy: Conducting Feasibility Evaluations Under
the MCP, #WSC-04-160 dated July 16, 2004. The above-mentioned policy outlines an approach
which may be followed in order to ensure the “presumptive certainty” of feasibility evaluations.

The primary contaminant of concern atf the Disposal Site is #2 fuel oil, which is considered a
degradable (non-persistent) contaminant according to Table 9-1 in #WSC-04-160. Section 8.1.3
presents a discussion and multiple lines of evidence approach for documenting LNAPL present
at the Site, and the feasibility to remove it. This section addresses the remaining petroleum-
impacted soil at the Site, which includes small areas where EPH fractions and analytes were
detected during McPhail's assessment. These locations are either below the structure or against
the foundation walls.

Concentrations of contaminants in groundwater are below laboratory reporting limits, and are
therefore considered to be at background.

9.1 CONDITIONS OF CATEGORICAL FEASIBILITY

Pursuant to the #WSC-04-160 Section 9.3.1, it is categorically feasible to remove small quantities
of petroleum-contaminated soil. Specifically, for the purposes of achieving presumptive
certainty, it is feasible fo achieve background at a site where a condition of NSR has been
reached, the remaining contamination is limited to 20 cubic yards or less of soil contfamination
solely impacted by petroleum products, and where such soil:

e islocated less than three (3) feet below grade;

e is not covered by pavement or a permanent structure;

* is not located within a sensitive environment (e.g., wetlands); and

¢ isnotlocated in an area where removal activities will substantially interrupt public
service or threaten public safety.

Although the volume of soil containing residual petroleum impacts at the Site may not exceed
20 cubic yards and is located in some areas less than three feet below grade, it is generally
located below the building footprint (HTP-2, HTP-8, HTP-107, HTP-201, and TP-203) below a

Q Stantec
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concrete-paved walkway (B-201 [OW], and RW-2), below a complex of subsurface utilities (RW-
1), or against the foundation wall (RW-6). The remaining two soil samples that contain EPH (B-202
[OW] and RW-8), only contain EPH barely above laboratory reporting limits. Furthermore, every
sample containing residual EPH is located within the buffer zone of the Charles River.

Therefore, based on the location in close proximity of the building, the location within the buffer
zone of the Charles River, the generally low residual concentrations of EPH in soil, and additional
financial burden of remediating to background conditions, it is not considered feasible to
achieve or approach background for contaminants in soil.

9.2 CONDITIONS OF CATEGORICAL INFEASIBILITY

Pursuant to the #WSC-04-160 Section 9.3.2, for certain types of pollutants in certain types of
environmental settings, remedial actions fo achieve background may be considered to be
categorically infeasible. These conditions include:

e excavations under permanent structures;

e inferruption of public services or threat to public safety;

* remediation of degradable (non-persistent) contaminants; and

¢ remediation of persistent contaminants located in S-2 and S-3 soils.

Soil that contains concentrations of EPH above Method 1 Risk Standards (HTP-107 and B-201
[OW]) is located below permanent structures. Furthermore, since contaminants associated with
this release are considered degradable, it is considered categorically infeasible to achieve or
approach background for contaminants in soil at this Site.

Q Stantec
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Pursuant to 310 CMR 40.1056(2)(l), a description of any operation, maintenance, and/or
monitoring that will be required to confirm and/or maintain those conditions at the disposal site
upon which the Permanent Solution is based are provided below.

No post-closure monitoring is required to maintain the Permanent Solution and a Condition of No
Significant Risk.

Q Stantec
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Public Involvement activities regarding this Permanent Solution with Conditions have been
conducted pursuant fo 310 CMR 40.1403. A letter has been sent to the City of Cambridge
Mayor's Office and Cambridge Public Health Department. A copy of the letter is included in
Appendix F.

Q Stantec
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TABLE 1

Soil Analysis Summary Table

Extractable Petroleum Hydrocarbons (EPH) and Polycyclic Aromatic Hydrocarbons (PAHs)

2 Gerry's Landing Road, Cambridge, MA

RTN 3-27723
(mg/kg dry)

HSample ID: HTP-2 HTP-6 HTP-§ HTP-13 HTP-107 HTP-201 HTP-203__| B-201 (OW) [ B-201 (OW) | B-202 (OW) RW-1 RW-3 RW-6 RW-8 NRG-1 Method 1 Risk Standards

Interval (feet) 0.5-1 1.8-2.3 0.5-1.5 0.6-1 0.5-1 1 1 10-12 14-16 12-14 8.0-14.0 8.0-14.0 5.0-10.0 10.0-12.5 12.5-15.0 EPC

Date Collected 6/13/2008 6/13/2008 6/13/2008 6/13/2008 7/22/2008 3/10/2009 3/10/2009 3/10/2009 3/10/2009 3/10/2009 4/8/2011 4/8/2011 4/8/2011 4/8/2011 4/8/2011 BHUeLAS S1aw-2 S-1/GW-3 SHELA] 5-2/60-2 S-2/GW-3 DeseLA 5-3/GW-2 5:3/GW-3
\EPH Fractions

C9-C18 Aliphatic <7.02 <8.03 9.3 <7.94 1,400 <7.49 41.7 1,570 19.2 <1L1 <13.1 138 <127 <12.5 <22.6 215 1,000 1,000 1,000 3,000 3,000 3,000 5,000 5,000 5,000
C19-C36 Aliphatic 9.71 <8.03 22.1 <7.94 408 <7.49 30.8 504 122 142 <13.1 435 <127 <12.5 <22.6 77 3,000 3,000 3,000 5,000 5,000 5,000 5,000 5,000 5,000
C11-C22 Aromatic <7.02 <8.03 315 <7.94 1,540 8.65 75.5 2,150 29.4 17.7 772 213 59.1 61.4 <226 306 1,000 1,000 1,000 1,000 3,000 3,000 1,000 5,000 5,000
\EPH Analytes

Naphthalene <0.351 <0.402 <0.402 <0397 1.02 <0374 <0.427 12.7 <0.565 <0.556 <0.437 0.533 <0.425 <0417 <0.754 1.13 4 20 500 4 20 1,000 4 20 3,000
2-Methylnaphthalene <0351 <0.402 <0.402 <0397 5.89 <0374 <0.427 51.6 <0.565 <0.556 <0.437 2.06 <0.425 <0417 <0.754 4.15 0.7 80 300 1 80 500 1 80 500
Acenaphthylene <0351 <0.402 <0.402 <0397 0.689 <0374 <0.427 <225 <0.565 <0.556 <0.437 <0.431 <0.425 <0417 <0.754 0.32 1 600 10 1 600 10 1 600 10
Acenaphthene <0351 <0.402 <0.402 <0397 1.23 <0374 <0.427 5.14 <0.565 <0.556 0.601 0.453 <0.425 <0417 <0.754 0.66 4 1,000 1,000 4 3,000 3,000 4 5,000 5,000
Fluorene <0351 <0.402 <0.402 <0397 4.62 <0374 <0.427 52 <0.565 <0.556 0.628 0.529 <0.425 <0417 <0.754 0.90 1,000 1,000 1,000 3,000 3,000 3,000 5,000 5,000 5,000
Phenanthrene <0351 <0.402 <0.402 <0397 <0.358 <0374 1.14 13.3 <0.565 <0.556 6.22 3 223 2.03 <0.754 2.00 10 500 500 20 1,000 1,000 20 3,000 3,000
Anthracene <0351 <0.402 <0.402 <0397 <0.358 <0374 <0.427 226 <0.565 <0.556 1.61 0.69 0.539 0.435 <0.754 0.52 1,000 1,000 1,000 3,000 3,000 3,000 5,000 5,000 5,000
Fluoranthene <0351 <0.402 1.05 <0397 0.527 <0374 1.42 7.33 <0.565 <0.556 7.98 3.16 3.11 2.87 <0.754 1.94 1,000 1,000 1,000 3,000 3,000 3,000 5,000 5,000 5,000
Pyrene <0351 <0.402 0.84 <0397 157 <0374 131 8.54 <0.565 <0.556 6.84 3.07 2.82 2.87 <0.754 1.97 1,000 1,000 1,000 3,000 3,000 3,000 5,000 5,000 5,000
Benzo (a) anthracene <0351 <0.402 0.701 <0397 <0.358 <0374 0.749 3.26 <0.565 <0.556 3.54 1.6 1.56 1.61 <0.754 0.99 7 7 7 40 40 40 300 300 300
Chrysene <0351 <0.402 0.735 <0397 <0.358 <0374 0.878 3.66 <0.565 <0.556 3.73 1.67 1.71 1.63 <0.754 1.06 70 70 70 400 400 400 3,000 3,000 3,000
Benzo (b) fluoranthene <0351 <0.402 0.653 <0397 <0.358 <0374 0.626 2.4 <0.565 <0.556 248 1.12 1.36 1.28 <0.754 0.79 7 7 7 40 40 40 300 300 300
Benzo (k) fluoranthene <0351 <0.402 0.545 <0397 <0.358 <0374 0.705 2.76 <0.565 <0.556 3.38 1.62 1.38 1.51 <0.754 0.92 70 70 70 400 400 400 3,000 3,000 3,000
Benzo (a) pyrene <0351 <0.402 0.603 <0397 <0.358 <0374 0.748 2.76 <0.565 <0.556 3.87 1.87 1.87 1.92 <0.754 1.03 2 2 2 7 7 7 30 30 30
Indeno (1,2,3-cd) pyrene <0351 <0.402 <0.402 <0397 <0.358 <0374 0.508 <225 <0.565 <0.556 1.85 0.902 0.906 0.969 <0.754 0.56 7 7 7 40 40 40 300 300 300
Dibenzo(a,h) anthracene <0351 <0.402 <0.402 <0397 <0.358 <0374 <0.427 <225 <0.565 <0.556 <0.437 <0.431 <0.425 <0417 <0.754 0.28 0.7 0.7 0.7 4 4 4 30 30 30
Benzo (g.h.i) perylene <0351 <0.402 <0.402 <0397 <0358 <0374 0.5 <225 <0.565 <0.556 1.99 1.04 0.988 1.04 <0.754 0.58 1,000 1,000 1,000 3,000 3,000 3,000 5,000 5,000 5,000

2014 Method 1 Standard Ammendments

GW-2 = Method 1 Risk Standard for groundwater category 2

S-1 =Method 1 Risk Standard for soil category 1

< 5.0 = compound not detected above the laboratory detection limit of 5.0 mg/kg

Bold = compound exceeds applicable risk standard
EPC = Exposure Point Concentrations




TABLE 2

Groundwater Analytical Summary:

Extractable Petroleum Hydrocarbons (EPH)

Cambridge Boat Club, Cambridge Massachusetts

RTN 3-27723

(ug/L)

[Sample I1D: RW-1 BW-202-OW BW-204-OW BW-205-OW NRG-1 NRG-2 Method 1 Risk Standards
|_Date Collected: 4/29/2011 4/16/2012 4/25/2014 4/29/2011 4/16/2012 4/25/2014 4/29/2011 4/16/2012 4/25/2014 4/29/2011 5/10/2012 4/25/2014 4/29/2011 4/16/2012 4/25/2014 4/16/2012 4/25/2014 GW-2 GW-3
EPH Fractions

C9-C18 Aliphatic <100 <109 <100 <100 <114 <100 <100 <125 <100 <100 <101 <100 <100 <111 <100 <122 <100 5,000 50,000
C19-C36 Aliphatic <100 <109 <100 <100 <114 <100 <100 <125 <100 <100 <101 <100 <100 <111 <100 <122 <100 NA 50,000
C11-C22 Aromatic <100 <109 <100 <100 <114 <100 <100 <125 <100 <100 <101 <100 <100 <111 <100 <122 <100 50,000 5,000
EPH Analytes

Naphthalene <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 700 20,000
2-Methylnaphthalene <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 2,000 20,000
Acenaphthylene <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 10,000 40
Acenaphthene <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 NA 10,000
Fluorene <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 NA 40
||Phenanthrene <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 NA 10,000
[Anthracene <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 NA 30
[Fluoranthene <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 1.10 <1.00 NA 200
||Pyrene <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 1.20 <1.00 NA 20
(Benzo (a) anthracene <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 NA 1,000
[Chrysene <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 NA 70
||Benzo (b) fluoranthene <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 NA 400
||Benzo (k) fluoranthene <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 NA 100
(Benzo (a) pyrene <0.200 <0.200 <0.200 <0.200 <0.200 <0.200 <0.200 <0.200 <0.200 <0.200 <0.200 <0.200 <0.200 <0.200 <0.200 0.902 <0.200 NA 500
(Indeno (1,2,3-cd) pyrene < 0.500 < 0.500 < 0.500 < 0.500 < 0.500 < 0.500 < 0.500 < 0.500 < 0.500 < 0.500 < 0.500 < 0.500 < 0.500 < 0.500 < 0.500 0.585 < 0.500 NA 100
(Dibenzo(a,h) anthracene < 0.500 < 0.500 < 0.500 < 0.500 < 0.500 < 0.500 < 0.500 < 0.500 < 0.500 < 0.500 < 0.500 < 0.500 < 0.500 < 0.500 < 0.500 < 0.500 < 0.500 NA 40
(Benzo (g,h.i) perylene <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 <1.00 NA 20

2014 Method 1 Standard Ammendments

GW-2 = Method 1 Risk Standard for groundwater category 2
< 5.0 = compound not detected above the laboratory detection limit of 5.0 ug/L
NA = not applicable
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ACTIVITY AND USE LIMITATION
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Note: Pursuant to 310 CMR 40.1074(5), upon transfer of any interest in or a right to use the property
or a portion thereof that is subject to this Notice of Activity and Use Limitation, the Notice of Activity
and Use Limitation shall be incorporated either in full or by reference into all future deeds, easements,
mortgages. leases, licenses, occupancy agreements or any other instrument of transfer. Within 30 days
of so incorporating the Notice of Activity and Use Limitation in a deed that is recorded or registered, a
copy of such deed shall be submitted to the Department of Environmental Protection.

NOTICE OF ACTIVITY AND USE LIMITATION
M.G.L. c. 21E, § 6 and 310 CMR 40.0000

Disposal Site Name: Cambridge Boat Club
DEP Release Tracking No.(s): 3-27723

‘1~
This Notice of Activity and Use Limitation ("Notice") is made as of this I‘f day of

A1 . 201k, by The Commonwealth of Massachusetts. acting by and through the care and control

of the Department of Conservation and Recreation, 251 Causeway Street, Boston, MA 02114, together with
his/her/its/their successors and assigns (collectively "Owner").

WITNESSETH:

WHEREAS, The Commonwealth of Massachusetts, is the owner in fee simple of that certain
parcel(s) of land located in Cambridge (Town/City), Middlesex County, Massachusetts with the buildings and
improvements thereon, pursuant to a deed recorded with the Middlesex South Registry of Deeds in Book 2375,
Page 536;

WHEREAS, said parcel(s) of land, which is more particularly bounded and described in Exhibit A,
attached hereto and made a part hereof ("Property") is subject to this Notice of Activity and Use Limitation.
The Property is shown on a plan recorded in the Middlesex South Registry of Deeds in Plan Book 1895, Plan
134;

WHEREAS, a portion of the Property ("Portion of the Property"”) is subject to this Notice of
Activity and Use Limitation. The Portion of the Property is more particularly bounded and described in Exhibit
A-1. attached hereto and made a part hereof. The Portion of the Property is shown on a plan recorded with the
Middlesex South Registry of Deeds in Plan Book 2&i& . Plan 79 and/or on a sketch plan attached hereto
and filed herewith for registration;

WHEREAS, the Portion of the Property comprises all of a disposal site as the result of a release of
oil and/or hazardous material.

Exhibit B is a sketch plan showing the relationship of the Portion of the Property subject to this
Notice of Activity and Use Limitation to the boundaries of said disposal site existing within the limits of the
Property and to the extent such boundaries have been established. Exhibit B is attached hereto and made a part
hereof; and

WHEREAS, one or more response actions have been selected for the Disposal Site in accordance
with M.G.L. ¢. 21E ("Chapter 21E") and the Massachusetts Contingency Plan, 310 CMR 40.0000 ("MCP").
Said response actions are based upon (a) the restriction of human access to and contact with oil and/or
hazardous material in soil and/or groundwater and/or (b) the restriction of certain activities occurring in, on,
through, over or under the Portion of the Property. A description of the basis for such restrictions, and the oil
and/or hazardous material release event(s) or site history that resulted in the contaminated media subject to the
Notice of Activity and Use Limitation is attached hereto as Exhibit C and made a part hereof:
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AUL Forms 310 CMR 40.1099

NOW, THEREFORE, notice is hereby given that the activity and use limitations set forth in this
Notice of Activity and Use Limitation are as follows:

I. Activities and Uses Consistent with Maintaining No Significant Risk Conditions. The
following Activities and Uses are consistent with maintaining a Permanent Solution and a condition
of No Significant Risk and. as such, may occur on the Portion of the Property pursuant to 310 CMR
40.0000:

(i) All recreational uses consistent with the current use of the Property;
(ii) All commercial and industrial uses which are necessary or incidental;
(iii) Any other non-residential and non-agricultural uses;

(iv) Such other activities or uses which, in the Opinion of a Licensed Site Professional. shall
present no greater risk of harm to health, safety, public welfare or the environment than the
activities and uses set forth in this Paragraph; and

(v) Such other activities and uses not identified in Paragraph 2 as being Activities and Uses
Inconsistent with maintaining No Significant Risk Conditions.

2. Activities and Uses Inconsistent with Maintaining No Significant Risk Conditions. The
following Activities and Uses are inconsistent with maintaining a Permanent Solution and a
condition of No Significant Risk pursuant to 310 CMR 40.0000, and, as such, may not occur on the
Portion of the Property:

(i) Residential, school, nursery, or daycare facility; and
(ii) Agricultural uses of the property for growing fruits and vegetables for human consumption.

3. Obligations and Conditions. The following obligations and/or conditions are necessary and
shall be undertaken and/or maintained at the Portion of the Property to maintain a Permanent
Solution and a condition of No Significant Risk:

(i) Existing concrete pavement (concrete pad) as shown on the AUL sketch plan (Exhibit B)
shall be maintained at the location of the former fill pipes where oil is present in monitoring
wells. In the event the pavement cover is modified, altered. or removed, a pavement cover of
equal protective function shall be reinstalled as soon as is practical to prevent changes in
exposure;

(ii) A Health and Safety Plan must be prepared by a Certified Industrial Hygienist or other
qualified individual sufficiently trained in worker health and safety requirements and
implemented prior to the commencement of any activity which is likely to disturb petroleum-
contaminated soil and groundwater located below the pavement or building within the AUL
area. The Health and Safety Plan should be prepared in accordance with 310 CMR 40.0018,
“Health and Safety Procedures” and should specify the type of personal protection (i.e.,
clothing, respirators), engineering controls, and environmental monitoring necessary to prevent
worker exposures to petroleum-contaminated soil or groundwater through dermal contact,
ingestion, and/or inhalation. Workers must be informed of the requirements of the Health and
Safety Plan, and the plan must be available on-site throughout the course of the project; and

(ili) A Soil Management Plan must be prepared by an LSP and implemented prior to
commencement of any activity which is likely to disturb contaminated soil and groundwater
where located below the pavement or building within the Area of the AUL. The Soil
Management Plan should be implemented in accordance with the requirements of 310 CMR
40.0030, “Management Procedures for Remediation Waste™ and describe appropriate soil
excavation, handling, storage, transport, and disposal procedures and include a description of
the engineering controls and air monitoring procedures necessary to ensure that workers and
receptors in the vicinity are not affected by fugitive dust and particulates. On-site workers must
be informed of the Soil Management Plan, and the plan must be available on-site throughout the
course of the project.
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4. Proposed Changes in Activities and Uses. Any proposed changes in activities and uses at the
Portion of the Property which may result in higher levels of exposure to oil and/or hazardous
material than currently exist shall be evaluated by a Licensed Site Professional who shall render an
Opinion. in accordance with 310 CMR 40.1080. as to whether the proposed are inconsistent with
maintaining a Permanent Solution and a condition of No Significant Risk. Any and all
requirements set forth in the Opinion to meet the objective of this Notice shall be satisfied before
any such activity or use is commenced.

5. Violation of a Permanent or Temporary Solution. The activities, uses and/or exposures upon
which this Notice is based shall not change at any time to cause a significant risk of harm to health,
safety, public welfare, or the environment or to create substantial hazards due to exposure to oil
and/or hazardous material without the prior evaluation by a Licensed Site Professional in
accordance with 310 CMR 40.1080, and without additional response actions, if necessary, to
maintain a condition of No Significant Risk.

If the activities, uses, and/or exposures upon which this Notice is based change without the prior
evaluation and additional response actions determined to be necessary by a Licensed Site
Professional in accordance with 310 CMR 40.1080, the owner or operator of the Portion of the
Property subject to this Notice at the time that the activities, uses and/or exposures change, shall
comply with the requirements set forth in 310 CMR 40.0020.

6. Incorporation Into Deeds, Mortgages, [.eases. and Instruments of Transfer. This Notice shall be
incorporated either in full or by reference into all future deeds, easements, mortgages, leases.
licenses. occupancy agreements (not including short term revocable occupancy permits issued by
DCR) or any other instrument of transfer, whereby an interest in and/or a right to use the Property
or a portion thereof is conveyed in accordance with 310 CMR 40.1074(5).

Owner hereby authorizes and consents to the filing and recordation and/or registration of this
Notice. said Notice to become effective when executed under seal by the undersigned Licensed Site
Professional, and recorded and/or registered with the appropriate Registry(ies) of Deeds and/or
Land Registration Office(s).

WITNESS the execution hereof under seal this ‘Sd‘-\ day of (A% A , 20 I‘d )
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COMMONWEALTH OF MASSACHUSETTS

VAL s Avgurris 20L&

On this k5 day of A g 20/_4. before me, the undersigned notary public, personally
appeared 2.&'.0 Y (name of document signer), proved to me through
satisfactory evidence of identification, which were Fe#ravm g~’er4¢ | to be the person
whose name is signed on the preceding or attached document, and acknowledged to me that (he)
+atrersigned it voluntarily for its stated purpose.

(fﬂmru/w«_ THE CCANTMENT (< Corvi€RVATIN pre
(as for . k&) (the) )

official signature and seal of notary)

The undersigned Licensed Site Professional hereby certifies that in his Opinion this Notice of
Activity and Use Limitation is consistent with a Permanent Solution and maintaining a condition of No
Significant Risk.

vaie: G/ Z0/o04 7o \/’F/z,ﬂ o

[Licensed Site Professional SEAL ]

COMMONWEALTH OF MASSACHUSETTS

Norkoll . | Spt- 30 16

On this -, 20 /_& before me, the undersigned notary public, personally
appeared (name of document signer), proved to me through
satisfactory evidence of identification, which were _ , to be the person
whose name is signed on the preceding or attached document, and acknowledged to me that (he)
(she) signed it voluntarily for its stated purpose.

as LSP for  Cambridge Boat Club_ , (a) (the) __Client and Responsible Party )

fficial signature and seal of notary)

Upon recording, return to:

The Commonwealth of Massachusetts

c¢/o Department of Conservation and Recreation
251 Causeway Street

Boston, MA 02114



EXHIBIT A

# 2 Gerry’s Landing Road — parcel description

A certain parcel of land located on the westerly bank of the Charles River in the City of Cambridge,
County of Middlesex, Commonwealth of Massachusetts, and shown on a plan entitled "Plan of Taking
by the Metropolitan Park Commission for the Charles River Reservation, Cambridge Cemetery to
Cambridge Hospital, Cambridge, Mass. Scale 100 feet to an inch. March 25, 1895. Olmstead, Olmstead
& Eliot, Landscape Archt’s" recorded at the Middlesex South District Registry of Deeds as Filed Plan
no. 134. Said parcel of land being bounded as described in the deed of taking recorded at book 2375,
page 536 as follows:

BEGINNING AT A POINT formed by the intersection of the line of mean high water mark on the left
bank of the Charles River, with the Easterly boundary line of the Cambridge Cemetery belonging to the
city of Cambridge thence running Northwesterly, nearly Northwest by said cemetery, Eighty (80) feet to
a comer;

thence turning and running Northeasterly, by said Cemetery six hundred eight-seven and ten hundredths
(687.10) feet to an angle;

thence more Easterly, three hundred one and seventy hundredths (301.70) feet to a stone bound by a
bending or broken line;

thence more Northeasterly by a straight line eighty-nine (89) feet to a stone bound;

thence still more Northerly, by a straight line, to a stone bound;

thence Northwesterly, to a stone bound, again Northerly to a stone bound, then Northeasterly to a stone
bound, all by said Cambridge Cemetery, two hundred twelve and ten hundredths (212.10) feet to land of
estate of James G. Coolidge;

thence nearly Easterly by the same to a stone bound opposite the centre line of a ditch;

thence northeasterly by the same land one hundred thirty-seven and ninety-five hundredths (137.95) feet
to a stake opposite the head of a ditch;

thence curving to the North and west on a radius of twenty-three hundred and ninety feet, seven hundred
ten and forty hundredths (710.40) feet to a stake at land of said estate of Coolidge on the North side of a
creek;

thence curving still more to the west, on a radius of eight hundred twenty-six and thirteen hundredths
feet, Eight hundred thirteen (813) feet to a stake at land of said estate;



thence Northeasterly, at or nearly at a right angle thirty nine and six tenths (39.6) feet across a lane as
shown on said plan to a stake;

thence Southeasterly at or nearly at a right angle, along land of said estate of said Coolidge two hundred
sixty-five and eighty-five hundredths (265.85) feet to a stake;

thence still more Easterly Ninety-eight and twenty-five hundredths (98.25) feet to a stake at the Westerly
corner of land belonging to the Cambridge Hospital;

thence Southeasterly, along said land one hundred sixteen and four tenths (116.4) feet a stake;

thence by a broken line, passing through three stone bounds as shown on said plan running along said
Cambridge Hospital land, six hundred fifty-eight and five tenths (658.5) feet to a stake at the point
formed by the intersection of mean high water line of said Charles River with said Southwesterly
boundary line of said Cambridge Hospital land;

thence Southwesterly, Southerly, Southeasterly, Southerly, Southwesterly and Westerly, crossing the
mouths of one creek and two coves and of several ditches, all as mean high water line runs or said left
bank, twenty-eight hundred ninety five (2895) feet up stream, to the POINT OF BEGINNING. Also all
thatch, lands and flats that lie adjacent to the parcel above described between said high water line and
extreme low water mark in Charles River, and between the side lines of said described parcel, extended
according to law to said low water mark.



EXHIBIT A-1

Activity and Use Limitation Area — parcel description

A certain parcel of land located on the southeasterly side of Gerry’s Landing Road in the City of
Cambridge, County of Middlesex, Commonwealth of Massachusetts, and shown on a plan entitled
"Activity and Use Limitation Plan of Land in Cambridge, Mass.; (Middlesex County); Prepared for:
Cambridge Boat Club; Scale: 1" = 20", Date: June 18, 2015, Schofield Brothers LLC". Said parcel of
land being bounded and described as follows:

Commencing at the southwest corner of the boathouse on the southeasterly side of Gerry’s Landing
Road; thence S 74° 54' 12" W a distance of 39.80 feet to the POINT OF BEGINNING:; thence

N 08° 03' 20" E, and parallel to the wall of said boathouse, a distance of 128.00 feet to a point; thence
S 81° 56' 40" E a distance of 99.13 feet to a point; thence

S 08° 03' 20" W a distance of 128.00 feet to a point; thence

N 81° 56'40" W a distance of 99.13 feet to the POINT OF BEGINNING.

The above described parcel of land contains an area of 12,689 square feet, more or less, according to
said plan.
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EXHIBIT C of Form 1075

ACTIVITY AND USE LIMITATION
2 Gerry's Landing Road, Cambridge, MA
RTN 3-0229

Introduction

In accordance with the requirements of 310 CMR 40.1074, this Activity and Use Limitation (AUL)
has been prepared to address the control of significant risk at 2 Gerry’'s Landing Road,
Cambridge, MA, which encompasses the entire disposal site. The Massachusetts Department of
Environmental Protection (DEP) has assigned this site Release Tracking Number (RTN) 3-27723.

At the time of the recording of the Notice of Activity and Use Limitation (“Notice”) with the
Middlesex South Registry of Deeds, the property is zoned as open space which is owned by the
Massachusetts Department of Conservation and Recreation. The property is developed with one
building used as a boat house. A legal metes and bounds description of the property and AUL
area is attached as Appendix A and A-1 to this Notice. Exhibit B is a site sketch of the property
subject to the Activity and Use Limitation.

Reason for Activity and Use Limitation

A release of No. 2 heating fuel oil was discovered in May 2008. The release originated from a
leaking fill pipe which fed the above ground storage tanks (AST'’s) located in the boat storage
area below the building. The volume of oil released is unknown and the duration of the leaking is
suspected to have occurred over a period of ten years. The release resulted in an accumulation
of oil adjacent to the foundation of the building, and fuel oil had migrated along the foundation
wall before discharging to the ground surface at one location. At the source of the release next to
the AST fill pipe, fuel oil has been present in groundwater monitoring wells at thickness originally
up to ten inches.

Remedial actions were performed to remove fuel oil on the water table, and were successful at
reducing the occurrence of fuel oil to just the location next to the fill pipe. However, over a period
of several years of oil recovery the thickness of fuel oil present has remained at measureable
levels although significantly reduced from the levels observed prior to remediation. A Phase I
Comprehensive Site Investigation and Phase Ill Evaluation and Selection of Remedial
Alternatives report was prepared in June 2012 and concluded that elimination of the measurable
fuel oil in the well at the release origin was feasible but it may take a long time since the readily
recoverable oil had already been eliminated. At that time the site was placed into a temporary
closure with continued passive oil bailing as the selected remedial option until such time that a
Permanent closure was achievable by eliminating the remaining oil present in the well.

Recently enacted changes in the regulations governing release site cleanup and alternatives for
Permanent closure have provided an additional option for site closure where oil remains present
on groundwater in a monitoring well after remedial actions have been conducted to remove the oil
“‘to the extent feasible”. On June 20, 2014 it became possible to achieve a Permanent closure
where residual oil remains by evaluating the risk posed and concluding that a “significant risk”
does not exist, and that the residual oil present does not pose a threat of migration beyond its
existing location. A requirement of utilizing this closure option is that an Activity and use Limitation
(AUL) must be filed on the property and recorded at the Registry of Deeds. The purpose is to
inform future property owners and construction and utility workers of the presence of this residual
oil and to prescribe actions that must be followed when encountering this residual contamination.
The AUL also limits future uses of the property where residual oil may pose a risk for unrestricted
use. These future uses include the use of the property for a residence, daycare facility, school, or
nursery, and the prohibition on the growing of fruits and vegetables for human consumption.

The requirement for the AUL is related only to the presence of the residual oil in groundwater as
the concentrations of oil in soil at this location do not exceed applicable risk standards.
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Site History

The Site is located on the western bank of the Charles River. It is developed with a two-story
building that has an open boat storage area (secured by sliding doors) on the ground level. The
Cambridge Boat Club uses the Site for club activities and boat and equipment storage. |t
currently consists of office space and function rooms on the second floor, and no living space.

The property was criginally a marsh and tidal flat prior to the boat house being moved to the Site
in 1947 from Marsh Street, although the property may have been filled in the 1930s. The Site has
been used by Cambridge Boat Club in generally the same capacity as today since 1947.

The boat house was renovated in the late 1990s when an addition was added to the northern side
of the structure. At that time, the entire boat house was lifted off the foundation and a new
foundation wall was installed on the western and northern sides of the structure. An additional
boat storage bay was also added to the north side of the building, and a boiler room was built in
the northwestern area of the boat storage area. The boiler room houses two (2) 330-gallon
aboveground storage tanks (ASTs) in a concrete containment structure that was fed from the
leaking AST fill pipe located at the front of the building.

The release was initially discovered in 2008 when personnel at the Cambridge Boat Club
observed fuel-oil odors, stained soil, and a sheen on shallow groundwater at the southwest
corner of the on-site building, as well as staining in the vicinity of the boiler room and
aboveground storage tank (AST) fill pipes located near the northwestern corner of the building.
Subsequent tests indicated that one of the AST fill pipes became cracked shortly after installation
in the late 1990s. Limited assessment in 2008 by the previous consultant indicated that a threat
of release was present, and a representative of Cambridge Boat Club notified the MA DEP of the
two-hour reporting condition on May 28, 2008. The MA DEP issued release tracking number
(RTN) 3-27723, and approved the performance of immediate response action (IRA) activities
including the repair of the AST fill pipe and assessment of the release. Cambridge Boat Club
implemented response actions that included capping the AST fill pipe, removing soil from the
area along the trench in the southwest corner of the building, and placing absorbent materials on
the water exposed in the trench.

The previous consultant assessed the release by excavating 26 test pits and installing five (5)
groundwater monitoring wells. Subsequent laboratory analysis and assessment determined that
concentrations of petroleum in soil only exceeded applicable Method 1 Risk Standards directly
below the broken fill pipe, and fuel oil was only present on the water table in a small alcove of the
foundation walls immediately below the broken fill pipe.

Fay, Spofford & Thorndike (FST), formerly Norfolk Ram Group, was hired to perform additional
assessment including well gauging and the installation of nine (9) recovery wells and two (2)
additional groundwater monitoring wells. FST performed six (6) groundwater extraction events
using a vacuum truck from the wells in the immediate vicinity of the release area in order to
reduce the thickness of fuel oil on the water table.

Prior to the groundwater extraction events, fuel oil thickness in the two wells in the immediate
vicinity of the AST fill pipes averaged approximately ten (10) inches. Subsequent to the
extractions, the fuel oil thickness dropped to an average of between three (3) and five (5) inches.
While fuel oil thickness decreased significantly, the remedial goal of reducing the fuel oil to a
thickness of half an inch (0.5") was deemed not economically feasible or timely using the
extraction method.

FST submitted a Phase || Comprehensive Site Assessment, Phase Ill Remedial Action Plan,
RAM Completion, and Class C-2 RAO dated June 1, 2012. The Class C RAO outlined the
defining and enterprising steps to achieve Permanent Closure, which includes the implementation
of a cost-effective passive bailer to recover oil, regular monitoring and collection of bailer
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recovered oil, and monthly gauging of fuel oil thickness in the on-site wells to document oil
thickness and trends.

Contaminants of Concern

Based on the above investigations by FST, the contaminants of concern (CoC's) for the Site are
petroleum hydrocarbons in soil and groundwater associated with the fuel oil release identified in
2008.

As described above, subsurface investigations performed at the Site included twenty six (26) test
pits, seven (7) soil boring/monitoring wells, and nine (9) recovery wells for the extraction of
residual oil. Complete rounds of groundwater samples were collected in 2011, 2012, and 2014.

Horizontal and Vertical Extent of Oil in Soil

Initially, low concentrations of petroleum were identified at various locations in test pits and in two
soil borings near the release origin. When the fuel oil release was first identified in 2008 it was
due to oil migration along the foundation wall where oil had seeped to the ground surface where
the foundation wall, the groundwater table, and the ground surface all met at the far end of the
building. However, there have been only two locations where fuel oil has been identified in soil in
excess of an applicable Method | cleanup standard; in a single shallow test pit near the far
foundation wall, and in a soil boring/monitoring well located at the point of the release. The
shallow groundwater table (only a few inches below the gravel surface of the storage area below
the boat house) and the tight silty nature of the soil appears to have strongly influenced the
migration pathway of the oil migration along the foundation wall, and the shallow distribution of oil
initially observed. Oil observed above the Method | cleanup standard in boring B-201 (OW) where
the release occurred was present at a depth of 10 to 12 feet below the ground surface. At this
location the depth to water is approximately 10 feet below grade. Petroleum in soil at a depth of
14 to 16 feet below grade at this location was well below the Method | cleanup standard.

Soil borings performed in the vicinity of B-201 (OW) and along the foundation wall in 2011 in
advance of remedial activities indicated only very low total organic vapor measurements and
laboratory data confirmed that petroleum was generally non-detect or far below any applicable
Method | cleanup standard.

An evaluation of the risk posed by the two locations where soil exceed the Method | cleanup
standard utilizing the MADEP Risk ShortForms confirmed that these two locations do not exceed
a condition of No Significant Risk. Therefore, a condition of No Significant Risk exists for
petroleum in soil.

Horizontal and Vertical Extent of Oil in Groundwater

Three complete rounds of groundwater sampling have been conducted at the site since 2011.
With the exception of the two wells installed adjacent to the fill pipe which have been used to
gauge and extract oil, all site monitoring wells have been non-detect for petroleum. Prior to the six
vacuum extraction events conducted between May and August 2011 some oil had been observed
in two recovery wells along the foundation wall where the oil appears to have migrated in 2008.
Since that time measurable oil has generally not been observed at thicknesses greater than 0.5
inches, which indicates the success of the vacuum extracts in controlling the extent of oil
migration and the volume of residual oil present at the site.

Residual fuel oil remains present in the two wells installed adjacent to the former fill pipes where
the release occurred. Since remedial actions to reduce this separate phase oil in these wells
were initiated in June 2011, the thickness of oil at this location has been reduced from a constant
10 inches of oil, to a varying thickness of between one to four inches. The last series of monthly
measurements made in late 2013 indicated oil at only one inch thickness. Measureable oil greater
than 0.5 inches in thickness has generally not been observed in any other recovery wells, and no
monitoring wells have contained dissolved petroleum above laboratory detection limits.
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Remedial actions conducted in 2011 and continued passive and manual bailing and gauging
through 2013 have resulted in a reduction of petroleum present in wells at the source of the
release. Petroleum has not migrated since the initial release and no dissolved petroleum
contaminants have been identified in monitoring wells at other locations at the site, including
monitoring wells located within 10 feet of the former fill pipes.

Contaminant Concentrations
The following are the maximum concentrations for contaminants present in soil that exceed
Method | Risk Standards:

Soil, exceeding S-1 Method | Risk Standards (in parts per million, mg/kg):

EPH

C9-C18 aliphatic 1,570 mg/kg B-201(OW) 10-12 feet
C11-C22 aromatic 2,150 mg/kg B-201(OW) 10-12 feet
C9-C18 aliphatic 1,400 mg/kg HTP 107 0.5 - 1.0 feet
C11-C22 aromatic 1,540 mg/kg HTP 107 0.5 — 1.0 feet

Groundwater, equal to or exceeding GW-2 or GW-3 Method | Risk Standards (in parts per billion,
Hgfl):

No groundwater measured in site monitoring wells has exceeded applicable GW-2 or GW-3
Method | Risk Standards. However, groundwater at the source of the release has contained fuel
oil in the recovery well at a thickness of up to 10 inches.

The following are the maximum thicknesses of oil measured in site recovery wells along the
foundation wall since the release was first identified in May 2008:

Recovery Well Max Qil Thickness (Pre-remediation) Avg Thickness in 2013 (monthly data)
B-201(OW) 10.2 inches 2.76 inches
RW-2 11.3 inches 2.04 inches
RW-5 9.1 inches 0.24 inches
RW-3 0.72 inches 0.00 inches

Implementation of Activity and Use Limitation

Achievement of a Permanent Solution with Conditions for the site requires the implementation of
an Activity and Use Limitation (AUL) where oil is present to provide notice to future owners and
construction and utility workers of the presence of fuel oil to which these persons may come into
contact. The AUL is intended to assure that the property owner can take measures to manage
potential future exposure to the oil, and to require appropriate health and safety measures for
utility and construction workers who may come into contact with residual petroleum at the site.

A Method 3 Risk Characterization was performed for the current commercial use of the property
including risk to construction workers. A condition of No Significant Risk was determined to exist,
now and in the future, with the implementation of an Activity and Use Limitation.

The future intended use of the property is its present non-residential recreational use. A condition
of No Significant Risk shall be considered maintained so long as the conditions specified in the

Activity and Use Limitation are met.
i 7
Brian V. Moran, LSP #7351

Date: _ /- ZD/ ZDIL
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APPENDIX B

LABORATORY ANALYTICAL DATA



Report Date:

08-May-14 15:28

SPECTRUM ANALYTICAL, INC.

Featuring

HANIBAL TECHNOLOGY

Laboratory Report

Fay, Spofford & Thorndike

One Roberts Road
Plymouth, MA 02360

Attn: Charles Young

L4 Final Report
O Re-Issued Report
O Revised Report

Project: CBC-Cambridge, MA
Project #: 1394.001.01 (GC-014)

Laboratory ID  Client Sample ID Matrix Date Sampled Date Received
SB88437-01 NRG-1 Ground Water 25-Apr-14 09:00 25-Apr-14 16:50
SB88437-02 NRG-2 Ground Water 25-Apr-14 11:30 25-Apr-14 16:50
SB88437-03 RW-1 Ground Water 25-Apr-14 09:30 25-Apr-14 16:50
SB88437-04 B-202 (OW) Ground Water 25-Apr-14 08:00 25-Apr-14 16:50
SB88437-05 B-204 (OW) Ground Water 25-Apr-14 10:30 25-Apr-14 16:50
SB88437-06 B-205 (OW) Ground Water 25-Apr-14 13:15 25-Apr-14 16:50

I attest that the information contained within the report has been reviewed for accuracy and checked against the quality control
requirements for each method. These results relate only to the sample(s) as received.
All applicable NELAC requirements have been met.

Massachusetts # M-MA138/MA1110
Connecticut # PH-0777

Florida # E87600/E87936

Maine # MA138

New Hampshire # 2538

New Jersey # MAO11/MAO12

New York # 11393/11840
Pennsylvania # 68-04426/68-02924
Rhode Island # 98

USDA # S-51435

Authorized by:
Jﬂmu ‘%L

Nicole Leja
Laboratory Director

Spectrum Analytical holds certification in the State of Massachusetts for the analytes as indicated with an X in the "Cert." column
within this report. Please note that the State of Massachusetts does not offer certification for all analytes. Please refer to our website
for specific certification holdings in each state.

Please note that this report contains 19 pages of analytical data plus Chain of Custody document(s). When the Laboratory Report is
indicated as revised, this report supersedes any previously dated reports for the laboratory ID(s) referenced above. Where this report
identifies subcontracted analyses, copies of the subcontractor's test report are available upon request. This report may not be
reproduced, except in full, without written approval from Spectrum Analytical, Inc.

Spectrum Analytical, Inc. is a NELAC accredited laboratory organization and meets NELAC testing standards. Use of the NELAC logo however does
not insure that Spectrum is currently accredited for the specific method or analyte indicated. Please refer to our "Quality” web page at
www.spectrum-analytical.com for a full listing of our current certifications and fields of accreditation. States in which Spectrum Analytical, Inc.
holds NELAC certification are New York, New Hampshire, New Jersey, Pennsylvania and Florida. All analytical work for Volatile Organic and Air
analysis are transferred to and conducted at our 830 Silver Street location (NY-11840, NJ-MAQ12, PA-68-04426 and FL-E87936).

Please contact the Laboratory or Technical Director at 800-789-9115 with any questions regarding the data contained in this laboratory report.

Headquarters: 11 Almgren Drive & 830 Silver Street « Agawam, MA 01001 ¢ 1-800-789-9115 « 413-789-9018 « Fax 413-789-4076

www.spectrum-analytical.com Page 1 of 19



The following outlines the condition of all EPH samples contained within this report upon laboratory receipt.

Matrices Ground Water

Containers v’ Satisfactory

Aqueous Preservative N/A v’ pH<2 pH>2 pH adjusted to <2 in lab
Temperature v Received on ice Received at 4 + 2 °C v’ Other: 1.6°C

Were all QA/QC procedures followed as required by the EPH method? Yes
Were any significant modifications made to the EPH method as specified in Section 11.3? No
Were all performance/acceptance standards for required QA/QC procedures achieved? Yes

I attest that based upon my inquiry of those individuals immediately responsible for obtaining the information, the material contained
in this report is, to the best of my knowledge and belief, accurate and complete.

Authorized by:

Nicole Leja
Laboratory Director

08-May-14 15:28

This laboratory report is not valid without an authorized signature on the cover page.

* Reportable Detection Limit

Page 2 of 19




MassDEP Analytical Protocol Certification Form

Laboratory Name: Spectrum Analytical, Inc. Project #: 1394.001.01 (GC-014)
Project Location: CBC-Cambridge, MA RTN:
This form provides certifications for the following data set: SB88437-01 through SB88437-06
Matrices: Ground Water
CAM Protocol
8260 VOC 7470/7471 Hg MassDEP VPH 8081 Pesticides 7196 Hex Cr MassDEP APH
CAMII A CAMIII B CAMIV A CAM VB CAM VI B CAMIX A
8270 SVOC 7010 Metals MassDEP EPH 8151 Herbicides 8330 Explosives TO-15VOC
CAMIIB CAMIIC CAMIVB CAMVC CAM VIII A CAMIX B
6010 Metals 6020 Metals 8082 PCB 9012 Total 9014 Total 6860 Perchlorate
CAMIIT A CAM I11 D CAMV A Cyanide/PAC Cyanide/PAC CAM VIII B
CAM VI A CAM VI A
Affirmative responses to questions A through F are required for "Presumptive Certainty"" status
Were all samples received in a condition consistent with those described on the Chain of Custody, properly
A | preserved (including temperature) in the field or laboratory, and prepared/analyzed within method holding v Yes No
times?
B Were the analytical method(s) and all associated QC requirements specified in the selected CAM v Y N
es 0
protocol(s) followed?
Were all required corrective actions and analytical response actions specified in the selected CAM
C . K . v' Yes No
protocol(s) implemented for all identified performance standard non-conformances?
b Does the laboratory report comply with all the reporting requirements specified in CAM VII A, "Quality v Y N
. S _ . . es 0
Assurance and Quality Control Guidelines for the Acquisition and Reporting of Analytical Data"?
E a. VPH, EPH, and APH Methods only: Was each method conducted without significant modification(s)? v' Yes No
b. APH and TO-15 Methods only: Was the complete analyte list reported for each method? Yes No
¥ Were all applicable CAM protocol QC and performance standard non-conformances identified and v Y N
. L . . es 0
evaluated in a laboratory narrative (including all "No" responses to questions A through E)?
Responses to questions G, H and I below are required for " Presumptive Certainty" status
G | Were the reporting limits at or below all CAM reporting limits specified in the selected CAM protocol(s)? v' Yes No
Data User Note: Data that achieve "Presumptive Certainty" status may not necessarily meet the data usability and representativeness
requirements described in 310 CMR 40. 1056 (2)(k) and WSC-07-350.
H | Were all QC performance standards specified in the CAM protocol(s) achieved? v’ Yes No
I | Were results reported for the complete analyte list specified in the selected CAM protocol(s)? v’ Yes No
All negative responses are addressed in a case narrative on the cover page of this report.
I, the undersigned, attest under the pains and penalties of perjury that, based upon my personal inquiry of those responsible for obtaining the
information, the material contained in this analytical report is, to the best of my knowledge and belief, accurate and complete.
J(Jw:b ‘%"v
Nicole Leja
Laboratory Director
Date: 5/8/2014

This laboratory report is not valid without an authorized signature on the cover page.

08-May-14 15:28 * Reportable Detection Limit Page 3 of 19



CASE NARRATIVE:

Data has been reported to the RDL. This report excludes estimated concentrations detected below the RDL and above the MDL
(J-Flag).

The samples were received 1.6 degrees Celsius, please refer to the Chain of Custody for details specific to temperature upon receipt.
An infrared thermometer with a tolerance of +/- 1.0 degrees Celsius was used immediately upon receipt of the samples.

If a Matrix Spike (MS), Matrix Spike Duplicate (MSD) or Duplicate (DUP) was not requested on the Chain of Custody, method
criteria may have been fulfilled with a source sample not of this Sample Delivery Group.

MADEDP has published a list of analytical methods (CAM) which provides a series of recommended protocols for the acquisition,
analysis and reporting of analytical data in support of MCP decisions. "Presumptive Certainty" can be established only for those
methods published by the MADEP in the MCP CAM. The compounds and/or elements reported were specifically requested by the
client on the Chain of Custody and in some cases may not include the full analyte list as defined in the method. Regulatory limits may
not be achieved if specific method and/or technique was not requested on the Chain of Custody.

According to WSC-CAM 5/2009 Rev.1, Table 11 A-1, recovery for some VOC analytes have been deemed potentially difficult.
Although they may still be within the recommended recovery range, a range has been set based on historical control limits.

Some target analytes which are not listed as exceptions in the Summary of CAM Reporting Limits may exceed the recommended RL
based on sample initial volume or weight provided, % moisture content, or responsiveness of a particular analyte to purge and trap

instrumentation.

See below for any non-conformances and issues relating to quality control samples and/or sample analysis/matrix.

MADEP EPH 5/2004 R

Samples:

SB88437-06 B-205 (OW)

Elevated Reporting Limits due to limited sample volume.

This laboratory report is not valid without an authorized signature on the cover page.

08-May-14 15:28 * Reportable Detection Limit Page 4 of 19



Sample Acceptance Check Form

Client: Fay, Spofford & Thorndike - Plymouth, MA
Project: CBC-Cambridge, MA / 1394.001.01 (GC-014)
Work Order: SB88437

Sample(s) received on: 4/25/2014
Received by: Jessica Hoffman

The following outlines the condition of samples for the attached Chain of Custody upon receipt.

o
&

1. Were custody seals present?

. Were custody seals intact?

. Were samples received at a temperature of < 6°C?

. Were samples cooled on ice upon transfer to laboratory representative?
. Were samples refrigerated upon transfer to laboratory representative?

. Were sample containers received intact?

~N O L AW

. Were samples properly labeled (labels affixed to sample containers and include sample ID, site
location, and/or project number and the collection date)?

8. Were samples accompanied by a Chain of Custody document?

9. Does Chain of Custody document include proper, full, and complete documentation, which shall
include sample ID, site location, and/or project number, date and time of collection, collector's name,
preservation type, sample matrix and any special remarks concerning the sample?

10. Did sample container labels agree with Chain of Custody document?

R MR OR®OON
OO0 OO0 OOROOORE
OO0 OO OoOoooorOg

11. Were samples received within method-specific holding times?

This laboratory report is not valid without an authorized signature on the cover page.

08-May-14 15:28 * Reportable Detection Limit Page 5 of 19



Sample Identification

Client Project # Matrix Collection Date/Time Received

NRG-1 1394.001.01 (GC-014) Ground Water 25-Apr-14 09:00 25-Apr-14
SB88437-01
CAS No.  Analyte(s) Result Flag Units *RDL MDL  Dilution  Method Ref.  Prepared Analyzed Analyst Batch Cert.
Extractable Petroleum Hydrocarbons
MADEP EPH (Low)
Prepared by method SW846 3510C

C9-C18 Aliphatic <100 ug/l 100 40.9 1 MADEP EPH 03-May-14  06-May-14 MWP 1409820

Hydrocarbons 5/2004 R

C19-C36 Aliphatic <100 g/l 100 73.0 1 ! ! ! " !

Hydrocarbons

C11-C22 Aromatic <100 g/l 100 63.1 1 ! ! ! " !

Hydrocarbons

Unadjusted C11-C22 <100 g/l 100 63.1 1 ! ! ! " !

Aromatic Hydrocarbons
91-20-3 Naphthalene <1.00 g/l 1.00 0.236 1 ! ! ' " !
91-57-6 2-Methylnaphthalene <1.00 g/l 1.00 0.256 1 ! ! " " !
208-96-8 Acenaphthylene <1.00 g/l 1.00 0.235 1 ! ! ! " !
83-32-9 Acenaphthene <1.00 g/l 1.00 0.310 1 ! ! ' " !
86-73-7 Fluorene <1.00 g/l 1.00 0.243 1 ! ! " " !
85-01-8 Phenanthrene <1.00 g/ 1.00 0.271 1 ! ' ' " '
120-12-7 Anthracene <1.00 g/l 1.00 0.280 1 ! ! ' " !
206-44-0 Fluoranthene <1.00 g/l 1.00 0.390 1 ! ! " " !
129-00-0 Pyrene <1.00 g/l 1.00 0.373 1 ! ' ' " '
56-55-3 Benzo (a) anthracene <1.00 g/l 1.00 0.492 1 ! ! ' " !
218-01-9 Chrysene <1.00 g/l 1.00 0.633 1 ! ! " " !
205-99-2 Benzo (b) fluoranthene <1.00 g/ 1.00 0.612 1 ! ! ! " !
207-08-9 Benzo (k) fluoranthene <1.00 g/l 1.00 0.711 1 ! ! ' " !
50-32-8 Benzo (a) pyrene <0.200 g/l 0.200 0.194 1 ! ! " " !
193-39-5 Indeno (1,2,3-cd) pyrene <0.500 g/l 0.500 0.459 1 ! ! ! " !
53-70-3 Dibenzo (a,h) anthracene <0.500 g/l 0.500 0.429 1 ! ! ' " !
191-24-2 Benzo (g,h,i) perylene <1.00 g/l 1.00 0.506 1 ! ! " " !
Surrogate recoveries:
3386-33-2 1-Chlorooctadecane 45 40-140 % ! ! ! " !
84-15-1 Ortho-Terphenyl 64 40-140 % ! " ! " "
321-60-8 2-Fluorobiphenyl 65 40-140 % ! ! ! " !

This laboratory report is not valid without an authorized signature on the cover page.
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Sample Identification

Client Project # Matrix Collection Date/Time Received

NRG-2 1394.001.01 (GC-014) Ground Water 25-Apr-14 11:30 25-Apr-14
SB88437-02
CAS No.  Analyte(s) Result Flag Units *RDL MDL  Dilution  Method Ref.  Prepared Analyzed Analyst Batch Cert.
Extractable Petroleum Hydrocarbons
MADEP EPH (Low)
Prepared by method SW846 3510C

C9-C18 Aliphatic <100 ug/l 100 40.9 1 MADEP EPH 03-May-14  07-May-14 MWP 1409820

Hydrocarbons 5/2004 R

C19-C36 Aliphatic <100 g/l 100 73.0 1 ! ! ! " !

Hydrocarbons

C11-C22 Aromatic <100 g/l 100 63.1 1 ! ! ! " !

Hydrocarbons

Unadjusted C11-C22 <100 g/l 100 63.1 1 ! ! ! " !

Aromatic Hydrocarbons
91-20-3 Naphthalene <1.00 g/l 1.00 0.236 1 ! ! ' " !
91-57-6 2-Methylnaphthalene <1.00 g/l 1.00 0.256 1 ! ! " " !
208-96-8 Acenaphthylene <1.00 g/l 1.00 0.235 1 ! ! ! " !
83-32-9 Acenaphthene <1.00 g/l 1.00 0.310 1 ! ! ' " !
86-73-7 Fluorene <1.00 g/l 1.00 0.243 1 ! ! " " !
85-01-8 Phenanthrene <1.00 g/ 1.00 0.271 1 ! ' ' " '
120-12-7 Anthracene <1.00 g/l 1.00 0.280 1 ! ! ' " !
206-44-0 Fluoranthene <1.00 g/l 1.00 0.390 1 ! ! " " !
129-00-0 Pyrene <1.00 g/l 1.00 0.373 1 ! ' ' " '
56-55-3 Benzo (a) anthracene <1.00 g/l 1.00 0.492 1 ! ! ' " !
218-01-9 Chrysene <1.00 g/l 1.00 0.633 1 ! ! " " !
205-99-2 Benzo (b) fluoranthene <1.00 g/ 1.00 0.612 1 ! ! ! " !
207-08-9 Benzo (k) fluoranthene <1.00 g/l 1.00 0.711 1 ! ! ' " !
50-32-8 Benzo (a) pyrene <0.200 g/l 0.200 0.194 1 ! ! " " !
193-39-5 Indeno (1,2,3-cd) pyrene <0.500 g/l 0.500 0.459 1 ! ! ! " !
53-70-3 Dibenzo (a,h) anthracene <0.500 g/l 0.500 0.429 1 ! ! ' " !
191-24-2 Benzo (g,h,i) perylene <1.00 g/l 1.00 0.506 1 ! ! " " !
Surrogate recoveries:
3386-33-2 1-Chlorooctadecane 48 40-140 % ! ! ! " !
84-15-1 Ortho-Terphenyl 80 40-140 % ! " ! " "
321-60-8 2-Fluorobiphenyl 60 40-140 % ! ! ! " !

This laboratory report is not valid without an authorized signature on the cover page.
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Sample Identification

Client Project # Matrix Collection Date/Time Received

RW-1 1394.001.01 (GC-014) Ground Water 25-Apr-14 09:30 25-Apr-14
SB88437-03
CAS No.  Analyte(s) Result Flag Units *RDL MDL  Dilution  Method Ref.  Prepared Analyzed Analyst Batch Cert.
Extractable Petroleum Hydrocarbons
MADEP EPH (Low)
Prepared by method SW846 3510C

C9-C18 Aliphatic <100 ug/l 100 40.9 1 MADEP EPH 03-May-14  07-May-14 ~ MWP 1409820

Hydrocarbons 5/2004 R

C19-C36 Aliphatic <100 g/l 100 73.0 1 ! ! ! " !

Hydrocarbons

C11-C22 Aromatic <100 g/l 100 63.1 1 ! ! ! " !

Hydrocarbons

Unadjusted C11-C22 <100 g/l 100 63.1 1 ! ! ! " !

Aromatic Hydrocarbons
91-20-3 Naphthalene <1.00 g/l 1.00 0.236 1 ! ! ' " !
91-57-6 2-Methylnaphthalene <1.00 g/l 1.00 0.256 1 ! ! " " !
208-96-8 Acenaphthylene <1.00 g/l 1.00 0.235 1 ! ! ! " !
83-32-9 Acenaphthene <1.00 g/l 1.00 0.310 1 ! ! ' " !
86-73-7 Fluorene <1.00 g/l 1.00 0.243 1 ! ! " " !
85-01-8 Phenanthrene <1.00 g/ 1.00 0.271 1 ! ' ' " '
120-12-7 Anthracene <1.00 g/l 1.00 0.280 1 ! ! ' " !
206-44-0 Fluoranthene <1.00 g/l 1.00 0.390 1 ! ! " " !
129-00-0 Pyrene <1.00 g/l 1.00 0.373 1 ! ' ' " '
56-55-3 Benzo (a) anthracene <1.00 g/l 1.00 0.492 1 ! ! ' " !
218-01-9 Chrysene <1.00 g/l 1.00 0.633 1 ! ! " " !
205-99-2 Benzo (b) fluoranthene <1.00 g/ 1.00 0.612 1 ! ! ! " !
207-08-9 Benzo (k) fluoranthene <1.00 g/l 1.00 0.711 1 ! ! ' " !
50-32-8 Benzo (a) pyrene <0.200 g/l 0.200 0.194 1 ! ! " " !
193-39-5 Indeno (1,2,3-cd) pyrene <0.500 g/l 0.500 0.459 1 ! ! ! " !
53-70-3 Dibenzo (a,h) anthracene <0.500 g/l 0.500 0.429 1 ! ! ' " !
191-24-2 Benzo (g,h,i) perylene <1.00 g/l 1.00 0.506 1 ! ! " " !
Surrogate recoveries:
3386-33-2 1-Chlorooctadecane 51 40-140 % ! ! ! " !
84-15-1 Ortho-Terphenyl 81 40-140 % ! " ! " "
321-60-8 2-Fluorobiphenyl 67 40-140 % ! ! ! " !

This laboratory report is not valid without an authorized signature on the cover page.
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Sample Identification

Client Project # Matrix Collection Date/Time Received
B-202 (OW)
1394.001.01 (GC-014) Ground Water 25-Apr-14 08:00 25-Apr-14

SB88437-04
CAS No.  Analyte(s) Result Flag Units *RDL MDL  Dilution  Method Ref.  Prepared Analyzed Analyst Batch Cert.
Extractable Petroleum Hydrocarbons
MADEP EPH (Low)
Prepared by method SW846 3510C

C9-C18 Aliphatic <100 ug/l 100 40.9 1 MADEP EPH 03-May-14  07-May-14  MWP 1409820

Hydrocarbons 5/2004 R

C19-C36 Aliphatic <100 g/l 100 73.0 1 ! ! ! " !

Hydrocarbons

C11-C22 Aromatic <100 g/l 100 63.1 1 ! ! ! " !

Hydrocarbons

Unadjusted C11-C22 <100 g/l 100 63.1 1 ! ! ! " !

Aromatic Hydrocarbons
91-20-3 Naphthalene <1.00 g/l 1.00 0.236 1 ! ! ' " !
91-57-6 2-Methylnaphthalene <1.00 g/l 1.00 0.256 1 ! ! " " !
208-96-8 Acenaphthylene <1.00 g/l 1.00 0.235 1 ! ! ! " !
83-32-9 Acenaphthene <1.00 g/l 1.00 0.310 1 ! ! ' " !
86-73-7 Fluorene <1.00 g/l 1.00 0.243 1 ! ! " " !
85-01-8 Phenanthrene <1.00 g/ 1.00 0.271 1 ! ' ' " '
120-12-7 Anthracene <1.00 g/l 1.00 0.280 1 ! ! ' " !
206-44-0 Fluoranthene <1.00 ug/ 1.00 0.390 1 " ' d " '
129-00-0 Pyrene <1.00 g/l 1.00 0.373 1 ! ' ' " '
56-55-3 Benzo (a) anthracene <1.00 g/l 1.00 0.492 1 ! ! ' " !
218-01-9 Chrysene <1.00 g/l 1.00 0.633 1 ! ! " " !
205-99-2 Benzo (b) fluoranthene <1.00 g/ 1.00 0.612 1 ! ! ! " !
207-08-9 Benzo (k) fluoranthene <1.00 g/l 1.00 0.711 1 ! ! ' " !
50-32-8 Benzo (a) pyrene <0.200 g/l 0.200 0.194 1 ! ! " " !
193-39-5 Indeno (1,2,3-cd) pyrene <0.500 g/l 0.500 0.459 1 ! ! ! " !
53-70-3 Dibenzo (a,h) anthracene <0.500 g/l 0.500 0.429 1 ! ! ' " !
191-24-2 Benzo (g,h,i) perylene <1.00 g/l 1.00 0.506 1 ! ! " " !
Surrogate recoveries:
3386-33-2 1-Chlorooctadecane 59 40-140 % ! ! ! " !
84-15-1 Ortho-Terphenyl 79 40-140 % ! " ! " "
321-60-8 2-Fluorobiphenyl 58 40-140 % ! ! ! " !

This laboratory report is not valid without an authorized signature on the cover page.
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Sample Identification

Client Project # Matrix Collection Date/Time Received
B-204 (OW)
1394.001.01 (GC-014) Ground Water 25-Apr-14 10:30 25-Apr-14

SB88437-05
CAS No.  Analyte(s) Result Flag Units *RDL MDL  Dilution  Method Ref.  Prepared Analyzed Analyst Batch Cert.
Extractable Petroleum Hydrocarbons
MADEP EPH (Low)
Prepared by method SW846 3510C

C9-C18 Aliphatic <100 ug/l 100 40.9 1 MADEP EPH 03-May-14  07-May-14  MWP 1409820

Hydrocarbons 5/2004 R

C19-C36 Aliphatic <100 g/l 100 73.0 1 ! ! ! " !

Hydrocarbons

C11-C22 Aromatic <100 g/l 100 63.1 1 ! ! ! " !

Hydrocarbons

Unadjusted C11-C22 <100 g/l 100 63.1 1 ! ! ! " !

Aromatic Hydrocarbons
91-20-3 Naphthalene <1.00 g/l 1.00 0.236 1 ! ! ' " !
91-57-6 2-Methylnaphthalene <1.00 g/l 1.00 0.256 1 ! ! " " !
208-96-8 Acenaphthylene <1.00 g/l 1.00 0.235 1 ! ! ! " !
83-32-9 Acenaphthene <1.00 g/l 1.00 0.310 1 ! ! ' " !
86-73-7 Fluorene <1.00 g/l 1.00 0.243 1 ! ! " " !
85-01-8 Phenanthrene <1.00 g/ 1.00 0.271 1 ! ' ' " '
120-12-7 Anthracene <1.00 g/l 1.00 0.280 1 ! ! ' " !
206-44-0 Fluoranthene <1.00 ug/ 1.00 0.390 1 " ' d " '
129-00-0 Pyrene <1.00 g/l 1.00 0.373 1 ! ' ' " '
56-55-3 Benzo (a) anthracene <1.00 g/l 1.00 0.492 1 ! ! ' " !
218-01-9 Chrysene <1.00 g/l 1.00 0.633 1 ! ! " " !
205-99-2 Benzo (b) fluoranthene <1.00 g/ 1.00 0.612 1 ! ! ! " !
207-08-9 Benzo (k) fluoranthene <1.00 g/l 1.00 0.711 1 ! ! ' " !
50-32-8 Benzo (a) pyrene <0.200 g/l 0.200 0.194 1 ! ! " " !
193-39-5 Indeno (1,2,3-cd) pyrene <0.500 g/l 0.500 0.459 1 ! ! ! " !
53-70-3 Dibenzo (a,h) anthracene <0.500 g/l 0.500 0.429 1 ! ! ' " !
191-24-2 Benzo (g,h,i) perylene <1.00 g/l 1.00 0.506 1 ! ! " " !
Surrogate recoveries:
3386-33-2 1-Chlorooctadecane 97 40-140 % ! ! ! " !
84-15-1 Ortho-Terphenyl 78 40-140 % ! " ! " "
321-60-8 2-Fluorobiphenyl 56 40-140 % ! ! ! " !

This laboratory report is not valid without an authorized signature on the cover page.
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Sample Identification

Client Project # Matrix Collection Date/Time Received
B-205 (OW)
1394.001.01 (GC-014) Ground Water 25-Apr-14 13:15 25-Apr-14

SB88437-06
CAS No.  Analyte(s) Result Flag Units *RDL MDL  Dilution  Method Ref.  Prepared Analyzed Analyst Batch Cert.
Extractable Petroleum Hydrocarbons
MADEP EPH (Low) R02
Prepared by method SW846 3510C

C9-C18 Aliphatic <100 ug/l 100 40.9 1 MADEP EPH 03-May-14  07-May-14 ~ MWP 1409820

Hydrocarbons 5/2004 R

C19-C36 Aliphatic <100 g/l 100 73.0 1 ! ! ! " !

Hydrocarbons

C11-C22 Aromatic <100 g/l 100 63.1 1 ! ! ! " !

Hydrocarbons

Unadjusted C11-C22 <100 g/l 100 63.1 1 ! ! ! " !

Aromatic Hydrocarbons
91-20-3 Naphthalene <1.00 g/l 1.00 0.236 1 ! ! ' " !
91-57-6 2-Methylnaphthalene <1.00 g/l 1.00 0.256 1 ! ! " " !
208-96-8 Acenaphthylene <1.00 g/l 1.00 0.235 1 ! ! ! " !
83-32-9 Acenaphthene <1.00 g/l 1.00 0.310 1 ! ! ' " !
86-73-7 Fluorene <1.00 g/l 1.00 0.243 1 ! ! " " !
85-01-8 Phenanthrene <1.00 g/ 1.00 0.271 1 ! ' ' " '
120-12-7 Anthracene <1.00 g/l 1.00 0.280 1 ! ! ' " !
206-44-0 Fluoranthene <1.00 g/l 1.00 0.390 1 ! ! " " !
129-00-0 Pyrene <1.00 g/l 1.00 0.373 1 ! ' ' " '
56-55-3 Benzo (a) anthracene <1.00 g/l 1.00 0.492 1 ! ! ' " !
218-01-9 Chrysene <1.00 g/l 1.00 0.633 1 ! ! " " !
205-99-2 Benzo (b) fluoranthene <1.00 g/ 1.00 0.612 1 ! ! ! " !
207-08-9 Benzo (k) fluoranthene <1.00 g/l 1.00 0.711 1 ! ! ' " !
50-32-8 Benzo (a) pyrene <0.200 g/l 0.200 0.194 1 ! ! " " !
193-39-5 Indeno (1,2,3-cd) pyrene <0.500 g/l 0.500 0.459 1 ! ! ! " !
53-70-3 Dibenzo (a,h) anthracene <0.500 g/l 0.500 0.429 1 ! ! ' " !
191-24-2 Benzo (g,h,i) perylene <1.00 g/l 1.00 0.506 1 ! ! " " !
Surrogate recoveries:
3386-33-2 1-Chlorooctadecane 62 40-140 % ! ! ! " !
84-15-1 Ortho-Terphenyl 82 40-140 % ! " ! " "
321-60-8 2-Fluorobiphenyl 67 40-140 % ! ! ! " !

This laboratory report is not valid without an authorized signature on the cover page.
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Extractable Petroleum Hydrocarbons - Quality Control

Spike  Source %REC RPD

Analyte(s) Result Flag Units *RDL Level Result  %REC Limits RPD Limit
Batch 1409820 - SW846 3510C

Blank (1409820-BLK1 Prepared: 03-May-14 Analyzed: 05-May-14

C9-C18 Aliphatic Hydrocarbons <100 pg/l 100

C19-C36 Aliphatic Hydrocarbons <100 pg/l 100

C11-C22 Aromatic Hydrocarbons <100 g/l 100

Unadjusted C11-C22 Aromatic <100 pg/l 100

Hydrocarbons

Total Petroleum Hydrocarbons <300 pg/l 300

Unadjusted Total Petroleum Hydrocarbons <300 pg/l 300

Naphthalene <1.00 g/l 1.00

2-Methylnaphthalene <1.00 pgll 1.00

Acenaphthylene <1.00 pg/l 1.00

Acenaphthene <1.00 pg/l 1.00

Fluorene <1.00 pg/l 1.00

Phenanthrene <1.00 pg/l 1.00

Anthracene <1.00 pg/l 1.00

Fluoranthene <1.00 pgll 1.00

Pyrene <1.00 pg/l 1.00

Benzo (a) anthracene <1.00 pg/l 1.00

Chrysene <1.00 pg/l 1.00

Benzo (b) fluoranthene <1.00 pg/l 1.00

Benzo (k) fluoranthene <1.00 g/l 1.00

Benzo (a) pyrene <0.200 g/l 0.200

Indeno (1,2,3-cd) pyrene <0.500 pg/l 0.500

Dibenzo (a,h) anthracene <0.500 pg/l 0.500

Benzo (g,h,i) perylene <1.00 pg/l 1.00

n-Nonane (C9) <5.00 pg/l 5.00

n-Decane <5.00 g/l 5.00

n-Dodecane <5.00 pg/l 5.00

n-Tetradecane <5.00 pg/l 5.00

n-Hexadecane <5.00 pg/l 5.00

n-Octadecane <5.00 pg/l 5.00

n-Nonadecane <5.00 pg/l 5.00

n-Eicosane <5.00 g/l 5.00

n-Docosane <5.00 pgll 5.00

n-Tetracosane <5.00 pg/l 5.00

n-Hexacosane <5.00 pg/l 5.00

n-Octacosane <5.00 pg/l 5.00

n-Triacontane <5.00 pg/l 5.00

n-Hexatriacontane <5.00 g/l 5.00

Naphthalene (aliphatic fraction) 0.00 pg/l

2-Methylnaphthalene (aliphatic fraction) 0.00 pg/l

Surrogate: 1-Chlorooctadecane 54.7 pg/l 50.0 109 40-140

Surrogate: Ortho-Terphenyl 41.7 pg/l 50.0 83 40-140

Surrogate: 2-Fluorobipheny! 231 pg/l 40.0 58 40-140

LCS (1409820-BS1) Prepared: 03-May-14 Analyzed: 05-May-14

C9-C18 Aliphatic Hydrocarbons 378 g/l 100 600 63 40-140

C19-C36 Aliphatic Hydrocarbons 748 pg/l 100 800 93 40-140

Unadjusted C11-C22 Aromatic 764 pg/l 100 1700 45 40-140

Hydrocarbons

n-Nonane (C9) 37.4 g/l 5.00 100 37 30-140

n-Decane 471 g/l 5.00 100 47 40-140

n-Dodecane 55.8 g/l 5.00 100 56 40-140

n-Tetradecane 67.0 pg/l 5.00 100 67 40-140

08-May-14 15:28

This laboratory report is not valid without an authorized signature on the cover page.
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Extractable Petroleum Hydrocarbons - Quality Control

Spike  Source %REC RPD
Analyte(s) Result Flag Units *RDL Level Result  %REC Limits RPD Limit
Batch 1409820 - SW846 3510C

LCS (1409820-BS1) Prepared: 03-May-14 Analyzed: 05-May-14
n-Hexadecane 77.6 pg/l 5.00 100 78 40-140
n-Octadecane 85.6 pg/l 5.00 100 86 40-140
n-Nonadecane 87.8 pg/l 5.00 100 88 40-140
n-Eicosane 89.6 g/l 5.00 100 90 40-140
n-Docosane 90.2 g/l 5.00 100 90 40-140
n-Tetracosane 90.0 g/l 5.00 100 90 40-140
n-Hexacosane 89.0 pg/l 5.00 100 89 40-140
n-Octacosane 89.9 pg/l 5.00 100 90 40-140
n-Triacontane 84.4 g/l 5.00 100 84 40-140
n-Hexatriacontane 77.0 g/l 5.00 100 77 40-140
Naphthalene (aliphatic fraction) 0.00 pg/l 0-200
2-Methylnaphthalene (aliphatic fraction) 0.00 pg/l 0-200
Surrogate: 1-Chlorooctadecane 442 pg/l 50.0 88 40-140
Surrogate: Ortho-Terpheny! 29.7 pg/l 50.0 59 40-140
Surrogate: 2-Fluorobipheny! 21.3 pg/l 40.0 53 40-140
LCS (1409820-BS2) Prepared: 03-May-14 Analyzed: 05-May-14
Naphthalene 6.74 g/l 1.00 15.0 45 40-140
2-Methylnaphthalene 6.76 g/l 1.00 15.0 45 40-140
Acenaphthylene 7.54 pg/l 1.00 15.0 50 40-140
Acenaphthene 8.18 pg/l 1.00 15.0 55 40-140
Fluorene 9.14 pg/l 1.00 15.0 61 40-140
Phenanthrene 10.6 g/l 1.00 15.0 71 40-140
Anthracene 8.44 g/l 1.00 15.0 56 40-140
Fluoranthene 121 g/l 1.00 15.0 80 40-140
Pyrene 1.7 pg/l 1.00 15.0 78 40-140
Benzo (a) anthracene 121 pg/l 1.00 15.0 81 40-140
Chrysene 12.3 ug/! 1.00 15.0 82 40-140
Benzo (b) fluoranthene 11.9 g/l 1.00 15.0 79 40-140
Benzo (k) fluoranthene 12.8 g/l 1.00 15.0 85 40-140
Benzo (a) pyrene 10.3 g/l 0.200 15.0 69 40-140
Indeno (1,2,3-cd) pyrene 11.3 pg/l 0.500 15.0 75 40-140
Dibenzo (a,h) anthracene 11.8 pg/l 0.500 15.0 79 40-140
Benzo (g,h,i) perylene 11.1 pg/l 1.00 15.0 74 40-140
Surrogate: Ortho-Terpheny! 524 pg/l 7.50 70 40-140
Surrogate: 2-Fluorobipheny! 19.4 g/l 40.0 48 40-140
LCS (1409820-BS3) Prepared: 03-May-14 _Analyzed: 05-May-14
C9-C18 Aliphatic Hydrocarbons 397 pg/l 100 600 66 40-140
C19-C36 Aliphatic Hydrocarbons 697 pg/l 100 800 87 40-140
Unadjusted C11-C22 Aromatic 970 pg/l 100 1700 57 40-140
Hydrocarbons

n-Nonane (C9) 49.5 pg/l 5.00 100 49 30-140
n-Decane 56.7 pg/l 5.00 100 57 40-140
n-Dodecane 60.6 pg/l 5.00 100 61 40-140
n-Tetradecane 66.1 pg/l 5.00 100 66 40-140
n-Hexadecane 72.3 g/l 5.00 100 72 40-140
n-Octadecane 77.2 g/l 5.00 100 77 40-140
n-Nonadecane 791 pg/l 5.00 100 79 40-140
n-Eicosane 80.4 pg/l 5.00 100 80 40-140
n-Docosane 81.0 pg/l 5.00 100 81 40-140
n-Tetracosane 80.8 pg/l 5.00 100 81 40-140
n-Hexacosane 80.4 g/l 5.00 100 80 40-140

This laboratory report is not valid without an authorized signature on the cover page.
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Extractable Petroleum Hydrocarbons - Quality Control

Spike  Source %REC RPD

Analyte(s) Result Flag Units *RDL Level Result  %REC Limits RPD Limit
Batch 1409820 - SW846 3510C

LCS (1409820-BS3) Prepared: 03-May-14 Analyzed: 05-May-14

n-Octacosane 81.8 pg/l 5.00 100 82 40-140

n-Triacontane 78.4 pg/l 5.00 100 78 40-140

n-Hexatriacontane 74.0 g/l 5.00 100 74 40-140

Naphthalene (aliphatic fraction) 0.00 g/l 0-200

2-Methylnaphthalene (aliphatic fraction) 0.00 pg/l 0-200

Surrogate: 1-Chlorooctadecane 39.8 pg/l 50.0 80 40-140

Surrogate: Ortho-Terphenyl 34.3 pg/l 50.0 69 40-140

Surrogate: 2-Fluorobipheny! 234 pg/l 40.0 59 40-140

LCS (1409820-BS4) Prepared: 03-May-14 Analyzed: 05-May-14

Naphthalene 10.5 g/l 1.00 20.0 52 40-140

2-Methylnaphthalene 10.6 g/l 1.00 20.0 53 40-140

Acenaphthylene 11.0 g/l 1.00 20.0 55 40-140

Acenaphthene 11.3 pg/l 1.00 20.0 57 40-140

Fluorene 12.2 pg/l 1.00 20.0 61 40-140

Phenanthrene 13.0 g/l 1.00 20.0 65 40-140

Anthracene 10.2 g/l 1.00 20.0 51 40-140

Fluoranthene 14.0 g/l 1.00 20.0 70 40-140

Pyrene 13.9 g/l 1.00 20.0 70 40-140

Benzo (a) anthracene 13.9 pg/l 1.00 20.0 69 40-140

Chrysene 14.7 g/l 1.00 20.0 73 40-140

Benzo (b) fluoranthene 13.9 pg/l 1.00 20.0 70 40-140

Benzo (k) fluoranthene 145 g/l 1.00 20.0 72 40-140

Benzo (a) pyrene 12.3 g/l 0.200 20.0 62 40-140

Indeno (1,2,3-cd) pyrene 13.6 g/l 0.500 20.0 68 40-140

Dibenzo (a,h) anthracene 14.3 pg/l 0.500 20.0 71 40-140

Benzo (g,h,i) perylene 13.5 pg/l 1.00 20.0 67 40-140

Naphthalene (aliphatic fraction) 0.00 pg/l 0-200

2-Methylnaphthalene (aliphatic fraction) 0.00 g/l 0-200

Surrogate: Ortho-Terphenyl 6.28 g/l 10.0 63 40-140

Surrogate: 2-Fluorobipheny! 22.4 g/l 40.0 56 40-140

LCS Dup (1409820-BSD1) Prepared: 03-May-14 Analyzed: 05-May-14

C9-C18 Aliphatic Hydrocarbons 381 pg/l 100 600 64 40-140 0.8 25

C19-C36 Aliphatic Hydrocarbons 637 g/l 100 800 80 40-140 16 25

Unadjusted C11-C22 Aromatic 901 g/l 100 1700 53 40-140 16 25

Hydrocarbons

n-Nonane (C9) 37.8 pg/l 5.00 100 38 30-140 1 25

n-Decane 46.0 pg/l 5.00 100 46 40-140 2 25

n-Dodecane 55.4 g/l 5.00 100 55 40-140 0.7 25

n-Tetradecane 66.7 pg/l 5.00 100 67 40-140 04 25

n-Hexadecane 76.9 pg/l 5.00 100 77 40-140 0.8 25

n-Octadecane 84.8 pg/l 5.00 100 85 40-140 0.9 25

n-Nonadecane 87.5 pg/l 5.00 100 88 40-140 0.3 25

n-Eicosane 89.2 pg/l 5.00 100 89 40-140 0.4 25

n-Docosane 87.9 pg/l 5.00 100 88 40-140 3 25

n-Tetracosane 84.3 pg/l 5.00 100 84 40-140 6 25

n-Hexacosane 80.6 g/l 5.00 100 81 40-140 10 25

n-Octacosane 79.7 pg/l 5.00 100 80 40-140 12 25

n-Triacontane 74.5 pg/l 5.00 100 75 40-140 12 25

n-Hexatriacontane 65.6 g/l 5.00 100 66 40-140 16 25

Naphthalene (aliphatic fraction) 0.00 pg/l 0-200 200

2-Methylnaphthalene (aliphatic fraction) 0.00 g/l 0-200 200

This laboratory report is not valid without an authorized signature on the cover page.
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Extractable Petroleum Hydrocarbons - Quality Control

Spike  Source %REC RPD
Analyte(s) Result Flag Units *RDL Level Result ~ %REC Limits RPD Limit
Batch 1409820 - SW846 3510C

LCS Dup (1409820-BSD1 Prepared: 03-May-14 Analyzed: 05-May-14

Surrogate: 1-Chlorooctadecane 44.0 g/l 50.0 88 40-140

Surrogate: Ortho-Terphenyl 32.3 pg/l 50.0 65 40-140

Surrogate: 2-Fluorobipheny! 229 pg/l 40.0 57 40-140

LCS Dup (1409820-BSD2) Prepared: 03-May-14 Analyzed: 05-May-14

Naphthalene 8.48 g/l 1.00 20.0 42 40-140 6 25
2-Methylnaphthalene 8.96 pg/l 1.00 20.0 45 40-140 0.6 25
Acenaphthylene 10.0 pg/l 1.00 20.0 50 40-140 05 25
Acenaphthene 10.4 pg/l 1.00 20.0 52 40-140 5 25
Fluorene 11.8 pg/l 1.00 20.0 59 40-140 3 25
Phenanthrene 14.2 pg/l 1.00 20.0 71 40-140 0.5 25
Anthracene 11.2 g/l 1.00 20.0 56 40-140 0.5 25
Fluoranthene 15.9 g/l 1.00 20.0 79 40-140 1 25
Pyrene 15.5 pg/l 1.00 20.0 78 40-140 0.4 25
Benzo (a) anthracene 15.7 pg/l 1.00 20.0 78 40-140 3 25
Chrysene 16.5 ug/! 1.00 20.0 83 40-140 09 25
Benzo (b) fluoranthene 16.3 pg/l 1.00 20.0 82 40-140 3 25
Benzo (k) fluoranthene 16.4 pg/l 1.00 20.0 82 40-140 4 25
Benzo (a) pyrene 14.0 g/l 0.200 20.0 70 40-140 2 25
Indeno (1,2,3-cd) pyrene 15.0 pg/l 0.500 20.0 75 40-140 0.1 25
Dibenzo (a,h) anthracene 16.1 pg/l 0.500 20.0 80 40-140 2 25
Benzo (g,h,i) perylene 15.3 pg/l 1.00 20.0 76 40-140 3 25
Naphthalene (aliphatic fraction) 0.00 g/l 0-200 200
2-Methylnaphthalene (aliphatic fraction) 0.00 pg/l 0-200 200
Surrogate: Ortho-Terphenyl 6.90 g/l 10.0 69 40-140

Surrogate: 2-Fluorobipheny! 24.2 g/l 40.0 61 40-140

This laboratory report is not valid without an authorized signature on the cover page.
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Extractable Petroleum Hydrocarbons - CCV Evaluation Report

Average
Analyte(s) RF CCRF %D Limit
Batch S404811

Calibration Check (S404811-CCV1)

Naphthalene 7.654551 7.913317 3.4 25
2-Methylnaphthalene 5.566119 6.035377 8.4 25
Acenaphthylene 7.685898 8.202377 6.7 25
Acenaphthene 4.306471 4625072 7.4 25
Fluorene 5.580853 6.125909 9.8 25
Phenanthrene 7.20908 8.033266 11.4 25
Anthracene 7.45808 7.825444 49 25
Fluoranthene 6.734257 7.563337 12.3 25
Pyrene 7.132997 8.009134 12.3 25
Benzo (a) anthracene 5.970965 6.792136 13.8 25
Chrysene 5.559885 6.209175 1.7 25
Benzo (b) fluoranthene 5.242217 5.303559 12 25
Benzo (k) fluoranthene 5.283657 6.23713 18.0 25
Benzo (a) pyrene 5.154832 5.603553 8.7 25
Indeno (1,2,3-cd) pyrene 5.513259 6.363448 15.4 25
Dibenzo (a,h) anthracene 4.664449 5.483676 17.6 25
Benzo (g,h,i) perylene 472355 5.393767 14.2 25
Calibration Check (S404811-CCV2)

C9-C18 Aliphatic Hydrocarbons 302221.9 285135.3 85 25
C19-C36 Aliphatic Hydrocarbons 596935.6 318037.5 3.8 25
Unadjusted C11-C22 Aromatic Hydrocarbons 24.68878 17.10447 0.06 25
n-Nonane (C9) 262228.9 266138 15 30
n-Decane 262820.7 272595.4 37 25
n-Dodecane 262601.7 275147 48 25
n-Tetradecane 260454.5 272978.4 48 25
n-Hexadecane 257375.7 269957.2 4.9 25
n-Octadecane 252236.4 255868.2 1.4 25
n-Nonadecane 246673.5 243706.8 -1.2 25
n-Eicosane 241555.5 230715.2 -4.5 25
n-Docosane 235619.4 216546.2 -8.1 25
n-Tetracosane 231283.6 214349.4 7.3 25
n-Hexacosane 230400.3 205940 -10.6 25
n-Octacosane 224214 198107.9 -11.6 25
n-Triacontane 228545.5 206833.2 9.5 25
n-Hexatriacontane 212745.2 166514.5 217 25
Calibration Check (S404811-CCV3)

Naphthalene 7.654551 8.097871 5.8 25
2-Methylnaphthalene 5.566119 5.872597 55 25
Acenaphthylene 7.685898 8.06491 49 25
Acenaphthene 4.306471 4735079 10.0 25
Fluorene 5.580853 5.962671 6.8 25
Phenanthrene 7.20908 8.096319 12.3 25
Anthracene 7.45808 7.954456 6.7 25
Fluoranthene 6.734257 7.687539 14.2 25
Pyrene 7.132997 8.28344 16.1 25
Benzo (a) anthracene 5.970965 6.825793 14.3 25
Chrysene 5.559885 6.552466 17.9 25
Benzo (b) fluoranthene 5.242217 5.264559 0.4 25
Benzo (k) fluoranthene 5.283657 6.221061 17.7 25
Benzo (a) pyrene 5.154832 6.152044 19.3 25
Indeno (1,2,3-cd) pyrene 5.513259 6.229434 13.0 25

This laboratory report is not valid without an authorized signature on the cover page.
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Extractable Petroleum Hydrocarbons - CCV Evaluation Report

Average

Analyte(s) RF CCRF %D Limit

Batch S404811
Calibration Check (S404811-CCV3)
Dibenzo (a,h) anthracene 4.664449 5.471048 17.3 25
Benzo (g,h,i) perylene 472355 5.551977 17.5 25
Calibration Check (S404811-CCV4)
C9-C18 Aliphatic Hydrocarbons 302221.9 298191 137 25
C19-C36 Aliphatic Hydrocarbons 596935.6 340058.5 135 25
Unadjusted C11-C22 Aromatic Hydrocarbons 24.68878 16.53993 -3.7 25
n-Nonane (C9) 262228.9 278560.4 6.2 30
n-Decane 262820.7 285522.6 8.6 25
n-Dodecane 262601.7 287079.2 9.3 25
n-Tetradecane 260454.5 284183.2 9.1 25
n-Hexadecane 257375.7 283404.2 10.1 25
n-Octadecane 252236.4 283170.4 12.3 25
n-Nonadecane 246673.5 279587.4 13.3 25
n-Eicosane 241555.5 275246.8 13.9 25
n-Docosane 235619.4 271809.4 15.4 25
n-Tetracosane 231283.6 267114.6 15.5 25
n-Hexacosane 230400.3 263033.4 14.2 25
n-Octacosane 224214 254400.2 13.5 25
n-Triacontane 228545.5 258283 13.0 25
n-Hexatriacontane 212745.2 215945 15 25

Batch S404913
Calibration Check (S404913-CCV1)
Naphthalene 7.654551 7.572687 -1 25
2-Methylnaphthalene 5.566119 5.650103 15 25
Acenaphthylene 7.685898 7.614199 0.9 25
Acenaphthene 4.306471 4.331649 0.6 25
Fluorene 5.580853 5.648531 1.2 25
Phenanthrene 7.20908 7.757499 7.6 25
Anthracene 7.45808 7.502627 0.6 25
Fluoranthene 6.734257 7.540209 12.0 25
Pyrene 7.132997 8.023778 12.5 25
Benzo (a) anthracene 5.970965 6.737263 12.8 25
Chrysene 5.559885 6.640309 19.4 25
Benzo (b) fluoranthene 5.242217 5.949548 13.5 25
Benzo (k) fluoranthene 5.283657 5.941666 125 25
Benzo (a) pyrene 5.154832 6.135827 19.0 25
Indeno (1,2,3-cd) pyrene 5.513259 6.379554 15.7 25
Dibenzo (a,h) anthracene 4.664449 5.479093 175 25
Benzo (g,h,i) perylene 472355 5.641675 19.4 25
Calibration Check (S404913-CCV2)
C9-C18 Aliphatic Hydrocarbons 302221.9 271470.8 3.1 25
C19-C36 Aliphatic Hydrocarbons 596935.6 279920.3 -13.1 25
Unadjusted C11-C22 Aromatic Hydrocarbons 24.68878 16.88306 -1.4 25
n-Nonane (C9) 262228.9 254676.2 2.9 30
n-Decane 262820.7 262695.8 -0.05 25
n-Dodecane 262601.7 265174.6 1.0 25
n-Tetradecane 260454.5 263705.6 12 25
n-Hexadecane 257375.7 260856.4 1.4 25
n-Octadecane 252236.4 248580 -1.4 25
n-Nonadecane 246673.5 237074.6 -3.9 25
n-Eicosane 241555.5 224279.8 7.2 25

This laboratory report is not valid without an authorized signature on the cover page.
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Extractable Petroleum Hydrocarbons - CCV Evaluation Report

Average
Analyte(s) RF CCRF %D Limit
Batch S404913

Calibration Check (S404913-CCV2)

n-Docosane 235619.4 210102.6 -10.8 25
n-Tetracosane 231283.6 202435.2 -12.5 25
n-Hexacosane 230400.3 200021.4 -13.2 25
n-Octacosane 224214 193225.1 -13.8 25
n-Triacontane 228545.5 197250.9 -137 25
n-Hexatriacontane 212745.2 167305.7 214 25
Calibration Check (S404913-CCV3)

Naphthalene 7.654551 7.90084 3.2 25
2-Methylnaphthalene 5.566119 5.707321 25 25
Acenaphthylene 7.685898 8.013371 43 25
Acenaphthene 4.306471 4.641424 7.8 25
Fluorene 5.580853 6.077628 8.9 25
Phenanthrene 7.20908 7.756984 7.6 25
Anthracene 7.45808 7.4093 0.7 25
Fluoranthene 6.734257 7.044291 46 25
Pyrene 7.132997 7.424758 4.1 25
Benzo (a) anthracene 5.970965 6.296545 55 25
Chrysene 5.559885 6.010955 8.1 25
Benzo (b) fluoranthene 5.242217 5.204513 0.7 25
Benzo (k) fluoranthene 5.283657 5.568132 5.4 25
Benzo (a) pyrene 5.154832 5.383932 4.4 25
Indeno (1,2,3-cd) pyrene 5.513259 6.040085 9.6 25
Dibenzo (a,h) anthracene 4.664449 5.206729 116 25
Benzo (g,h,i) perylene 472355 4.994957 5.7 25
Calibration Check (5404913-CCV4)

C9-C18 Aliphatic Hydrocarbons 302221.9 278819.9 6.0 25
C19-C36 Aliphatic Hydrocarbons 596935.6 304988 2.0 25
Unadjusted C11-C22 Aromatic Hydrocarbons 24.68878 17.24238 1.0 25
n-Nonane (C9) 262228.9 256117 2.3 30
n-Decane 262820.7 265925.6 12 25
n-Dodecane 262601.7 267991.2 2.1 25
n-Tetradecane 260454.5 266928.4 25 25
n-Hexadecane 257375.7 262044.8 1.8 25
n-Octadecane 252236.4 251810.2 0.2 25
n-Nonadecane 246673.5 245774.2 -0.4 25
n-Eicosane 241555.5 237896.8 -15 25
n-Docosane 235619.4 228343.2 -3.1 25
n-Tetracosane 231283.6 222590 -3.8 25
n-Hexacosane 230400.3 220696.8 4.2 25
n-Octacosane 224214 213071 5.0 25
n-Triacontane 228545.5 217587.6 -4.8 25
n-Hexatriacontane 212745.2 187975.4 -11.6 25

This laboratory report is not valid without an authorized signature on the cover page.
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Notes and Definitions

RO2 Elevated Reporting Limits due to limited sample volume.
dry Sample results reported on a dry weight basis

NR Not Reported

RPD Relative Percent Difference

Laboratory Control Sample (LCS): A known matrix spiked with compound(s) representative of the target analytes, which is used to
document laboratory performance.

Matrix Duplicate: An intra-laboratory split sample which is used to document the precision of a method in a given sample matrix.

Matrix Spike: An aliquot of a sample spiked with a known concentration of target analyte(s). The spiking occurs prior to sample
preparation and analysis. A matrix spike is used to document the bias of a method in a given sample matrix.

Method Blank: An analyte-free matrix to which all reagents are added in the same volumes or proportions as used in sample
processing. The method blank should be carried through the complete sample preparation and analytical procedure. The method blank

is used to document contamination resulting from the analytical process.

Method Detection Limit (MDL): The minimum concentration of a substance that can be measured and reported with 99% confidence

that the analyte concentration is greater than zero and is determined from analysis of a sample in a given matrix type containing the
analyte.

Reportable Detection Limit (RDL): The lowest concentration that can be reliably achieved within specified limits of precision and
accuracy during routine laboratory operating conditions. For many analytes the RDL analyte concentration is selected as the lowest
non-zero standard in the calibration curve. While the RDL is approximately 5 to 10 times the MDL, the RDL for each sample takes

into account the sample volume/weight, extract/digestate volume, cleanup procedures and, if applicable, dry weight correction. Sample
RDLs are highly matrix-dependent.

Surrogate: An organic compound which is similar to the target analyte(s) in chemical composition and behavior in the analytical
process, but which is not normally found in environmental samples. These compounds are spiked into all blanks, standards, and
samples prior to analysis. Percent recoveries are calculated for each surrogate.

Continuing Calibration Verification: The calibration relationship established during the initial calibration must be verified at periodic
intervals. Concentrations, intervals, and criteria are method specific.

Validated by:

Rebecca Merz

This laboratory report is not valid without an authorized signature on the cover page.
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APPENDIX C

GAUGING LOGS



Well Gauging Log

RW-1
2 Gerrys Landing, Cambridge, Massachusetts
RTN 3-27733
NAPL
DTP DTW .
Date (feet) (feet) thickness
(feet)

4/11/2011 NP 9.68
4/14/2011 NP 9.65
4/21/2011 NP 9.62
4/29/2011 NP 9.60
5/13/2011 NM NM
5/20/2011 NP 9.66
6/3/2011 NP 9.68
6/16/2011 NP 9.73
6/22/2011 NP 9.79
7/6/2011 NP 9.75
7/14/2011 NP 9.66
7/28/2011 NP 9.84
8/10/2011 NP 9.64
8/29/2011 NP 9.60
12/16/2011 NP 9.54
4/16/2012 NP 9.75
7/18/2012 NP 9.93
8/30/2012 NP 9.97
9/25/2012 NP 9.76
10/23/2012 NP 9.75
11/26/2012 NP 9.75
12/19/2012 NP 9.68
1/25/2013 NM NM
2/26/2013 NM NM
3/22/2013 NP 9.29
4/24/2013 NP 9.49
5/20/2013 NP 9.70
6/28/2013 NP 9.58
7/26/2013 NP 8.15
8/29/2013 NP 10.03
9/26/2013 NP 9.93
10/30/2013 NP 10.06
11/26/2013 NP 9.93
12/27/2013 NP 9.64
4/25/2014 NP 9.59
5/20/2015 NP 9.61

DTP - Depth to product (NAPL)* in feet
DTW - Depth to water* in feet
Underline - Vacuum extraction date (*measurements

made prior to extraction)
Bold - NAPL thickness exceeds 0.5" (0.042')
NP - No product
NM - Not measured

2 Gerrys Landing Road, Cambridge, Massachusetts

RTN 3-27723




Well Gauging Log

RW-2
2 Gerrys Landing, Cambridge, Massachusetts
RTN 3-27733
DTP DTW I.\‘APL
Date (feet) (feet) thickness

(feet)
4/11/2011 10.14 10.95 0.81
4/14/2011 10.09 11.03 0.94
4/21/2011 10.11 11.04 0.93
4/29/2011 10.15 11.02 0.87
5/13/2011 10.16 11.01 0.85
5/20/2011 10.13 10.97 0.84
6/3/2011 10.22 11.00 0.78
6/16/2011 10.41 10.81 0.40
6/22/2011 10.46 10.81 0.35
7/6/2011 10.44 10.73 0.29
7/14/2011 10.33 10.75 0.42
7/28/2011 10.56 10.78 0.22
8/10/2011 10.22 10.76 0.54
8/29/2011 10.19 10.21 0.02
12/16/2011 10.08 10.50 0.42
4/16/2012 10.64 10.89 0.25
7/18/2012 10.65 10.75 0.10
8/30/2012 10.65 10.78 0.13
9/25/2012 10.52 10.79 0.27
10/23/2012 10.43 10.71 0.28
11/26/2012 10.44 10.74 0.30
12/19/2012 10.32 10.69 0.37
1/25/2013 10.37 10.39 0.02
2/26/2013 10.26 10.28 0.02
3/22/2013 10.25 10.71 0.46

4/24/2013 Bailer installed

5/20/2013 Bailer installed

6/28/2013 Bailer installed
7/26/2013 10.11 10.36 0.25
8/29/2013 trace 10.49 0.00
9/26/2013 10.45 10.53 0.08
10/30/2013 10.53 10.59 0.06
11/26/2013 10.50 10.51 0.01
12/27/2013 10.19 10.20 0.01
4/25/2014 10.12 10.48 0.36
5/20/2015 10.12 10.6 0.48

DTP - Depth to product (NAPL)* in feet
DTW - Depth to water* in feet

Underline - Vacuum extraction date (*measurements

made prior to extraction)
Bold - NAPL thickness exceeds 0.5" (0.042')
NP - No product
NM - Not measured

2 Gerrys Landing Road, Cambridge, Massachusetts

RTN 3-27723




Well Gauging Log

RW-3
2 Gerrys Landing, Cambridge, Massachusetts
RTN 3-27733
NAPL
DTP DTW .
Date (feet) (feet) thickness

(feet)

4/11/2011 NP 8.31 0.00
4/14/2011 8.11 8.14 0.03
4/21/2011 8.16 8.22 0.06
4/29/2011 8.26 8.26 0.00
5/13/2011 8.30 8.31 0.01
5/20/2011 NP 8.33 0.00
6/3/2011 NP 8.45 0.00
6/16/2011 NP 8.47 0.00
6/22/2011 8.53 8.54 0.01
7/6/2011 NP 8.54 0.00
7/14/2011 NP 8.52 0.00
7/28/2011 Trace 8.65 0.00
8/10/2011 NP 8.51 0.00
8/29/2011 NP 8.43 0.00
12/16/2011 NP 8.49 0.00
4/16/2012 NP 9.39 0.00
7/18/2012 Trace 8.75 0.00
8/30/2012 Trace 8.76 0.00
9/25/2012 NP 8.68 0.00
10/23/2012 NP 8.75 0.00
11/26/2012 NP 8.84 0.00
12/19/2012 Odor 8.75 0.00
1/25/2013 NP 8.93 0.00
2/26/2013 NP 8.76 0.00
3/22/2013 NP 8.56 0.00
4/24/2013 NP 8.77 0.00
5/20/2013 NP 8.89 0.00
6/28/2013 NP 8.58 0.00
7/26/2013 NP 8.70 0.00
8/29/2013 NP 8.81 0.00
9/26/2013 NP 8.80 0.00
10/30/2013 NP 9.32 0.00
11/26/2013 NP 9.51 0.00
12/27/2013 NP 8.88 0.00
4/25/2014 NP 8.71 0.00
5/20/2015 Trace 8.79 0.00

DTP - Depth to product (NAPL)* in feet
DTW - Depth to water* in feet
Underline - Vacuum extraction date (*measurements

NP - No product
NM - Not measured

made prior to extraction)
Bold - NAPL thickness exceeds 0.5" (0.042')

2 Gerrys Landing Road, Cambridge, Massachusetts

RTN 3-27723




Well Gauging Log

RW-4
2 Gerrys Landing, Cambridge, Massachusetts
RTN 3-27733
NAPL
DTP DTW .
Date (feet) (feet) thickness
(feet)

4/11/2011 NP 8.68
4/14/2011 NP 7.76
4/21/2011 NP 7.60
4/29/2011 NP 7.72
5/13/2011 NP 7.95
5/20/2011 NP 7.18
6/3/2011 NP 7.98
6/16/2011 NP 7.86
6/22/2011 NP 7.95
7/6/2011 NP 7.75
7/14/2011 NP 7.80
7/28/2011 NP 7.98
8/10/2011 NP 6.44
8/29/2011 NP 6.82
12/16/2011 NP 7.62
4/16/2012 NP 8.40
7/18/2012 NP 8.06
8/30/2012 NP 7.69
9/25/2012 NP 7.56
10/23/2012 NP 7.40
11/26/2012 NP 8.04
12/19/2012 NP 7.08
1/25/2013 NP 7.98
2/26/2013 NP 7.35
3/22/2013 NP 7.53
4/24/2013 NP 8.08
5/20/2013 NP 8.27
6/28/2013 NP 7.43
7/26/2013 NP 7.16
8/29/2013 NP 7.70
9/26/2013 NP 7.95
10/30/2013 NP 8.73
11/26/2013 NP 8.92
12/27/2013 NP 7.61
4/25/2014 NP 7.85
5/20/2015 NP 8.11

DTP - Depth to product (NAPL)* in feet
DTW - Depth to water* in feet
Underline - Vacuum extraction date (*measurements

made prior to extraction)
Bold - NAPL thickness exceeds 0.5" (0.042')
NP - No product
NM - Not measured

2 Gerrys Landing Road, Cambridge, Massachusetts

RTN 3-27723




Well Gauging Log

RW-5
2 Gerrys Landing, Cambridge, Massachusetts
RTN 3-27733
NAPL
DTP DTW .
Date (feet) (feet) thickness

(feet)

4/11/2011 NP 7.88 0.00
4/14/2011 7.64 8.40 0.76
4/21/2011 7.78 7.80 0.02
4/29/2011 7.92 7.95 0.03
5/13/2011 7.99 8.21 0.22
5/20/2011 NP 7.60 0.00
6/3/2011 7.91 7.94 0.03
6/16/2011 7.99 8.05 0.06
6/22/2011 8.02 8.17 0.15
7/6/2011 8.00 8.02 0.02
7/14/2011 8.03 8.05 0.02
7/28/2011 Trace 8.16 0.00
8/10/2011 7.62 7.63 0.01
8/29/2011 Trace 7.69 0.00
12/16/2011 Trace 7.91 0.00
4/16/2012 Trace 8.17 0.00
7/18/2012 Trace 8.33 0.00
8/30/2012 8.34 8.41 0.00
9/25/2012 7.94 7.96 0.02
10/23/2012 7.70 7.72 0.02
11/26/2012 Trace 8.55 0.00
12/19/2012 7.88 7.90 0.02
1/25/2013 Trace 8.33 0.00
2/26/2013 7.78 7.80 0.02
3/22/2013 7.60 7.63 0.03
4/24/2013 8.02 8.12 0.10
5/20/2013 8.12 8.14 0.02
6/28/2013 7.70 7.74 0.04
7/26/2013 7.54 7.56 0.02
8/29/2013 Trace 8.50 0.00
9/26/2013 8.28 8.30 0.02
10/30/2013 8.80 8.81 0.01
11/26/2013 Trace 8.56 0.00
12/27/2013 NP 7.99 0.00
4/25/2014 NP 7.74 0.00
5/20/2015 NP 7.94 0.00

DTP - Depth to product (NAPL)* in feet
DTW - Depth to water* in feet
Underline - Vacuum extraction date (*measurements

NP - No product
NM - Not measured

made prior to extraction)
Bold - NAPL thickness exceeds 0.5" (0.042')

2 Gerrys Landing Road, Cambridge, Massachusetts

RTN 3-27723




Well Gauging Log

RW-6
2 Gerrys Landing, Cambridge, Massachusetts
RTN 3-27733
NAPL
DTP DTW .
Date (feet) (feet) thickness
(feet)

4/11/2011 NP 7.17
4/14/2011 NP 7.04
4/21/2011 NP 7.08
4/29/2011 NP 7.19
5/13/2011 NM NM
5/20/2011 NP 7.03
6/3/2011 NP 7.20
6/16/2011 NP 7.27
6/22/2011 NP 7.31
7/6/2011 NP 7.29
7/14/2011 NP 7.20
7/28/2011 NP 7.42
8/10/2011 NP 6.89
8/29/2011 NP 6.96
12/16/2011 NP 6.62
4/16/2012 NP 7.01
7/18/2012 NP 6.92
8/30/2012 NP 6.23
9/25/2012 NP 6.39
10/23/2012 NP 6.53
11/26/2012 NP 6.98
12/19/2012 NP 6.60
1/25/2013 NP 7.11
2/26/2013 NP 6.49
3/22/2013 NP 6.27
4/24/2013 NP 7.03
5/20/2013 NP 6.53
6/28/2013 NP 6.34
7/26/2013 NP 6.21
8/29/2013 NP 6.62
9/26/2013 NP 6.82
10/30/2013 NP 7.58
11/26/2013 NP 7.76
12/27/2013 NP 6.73
4/25/2014 NP 7.29
5/20/2015 NP 6.33

DTP - Depth to product (NAPL)* in feet
DTW - Depth to water* in feet
Underline - Vacuum extraction date (*measurements

made prior to extraction)
Bold - NAPL thickness exceeds 0.5" (0.042')
NP - No product
NM - Not measured

2 Gerrys Landing Road, Cambridge, Massachusetts

RTN 3-27723




Well Gauging Log

RW-7
2 Gerrys Landing, Cambridge, Massachusetts
RTN 3-27733
NAPL
DTP DTW .
Date (feet) (feet) thickness
(feet)

4/11/2011 NP 9.28
4/14/2011 NP 6.38
4/21/2011 NP 6.42
4/29/2011 NP 6.44
5/13/2011 NM NM
5/20/2011 NP 6.29
6/3/2011 NP 6.41
6/16/2011 NP 6.45
6/22/2011 NP 6.49
7/6/2011 NP 6.26
7/14/2011 NP 7.25
7/28/2011 NP 6.56
8/10/2011 NP 6.25
8/29/2011 NP 6.19
12/16/2011 NP 6.45
4/16/2012 NP 7.01
7/18/2012 NP 7.21
8/30/2012 NP 6.54
9/25/2012 NP 6.48
10/23/2012 NP 6.47
11/26/2012 NP 7.09
12/19/2012 NP 6.38
1/25/2013 NP 6.97
2/26/2013 NP 6.34
3/22/2013 NP 6.26
4/24/2013 NP 6.73
5/20/2013 NP 7.06
6/28/2013 NP 6.22
7/26/2013 NP 6.13
8/29/2013 NP 7.23
9/26/2013 NP 6.88
10/30/2013 NP 7.62
11/26/2013 NP 7.32
12/27/2013 NP 6.51
4/25/2014 NP 6.51
5/20/2015 NP 6.77

DTP - Depth to product (NAPL)* in feet
DTW - Depth to water* in feet
Underline - Vacuum extraction date (*measurements

made prior to extraction)
Bold - NAPL thickness exceeds 0.5" (0.042')
NP - No product
NM - Not measured

2 Gerrys Landing Road, Cambridge, Massachusetts

RTN 3-27723




Well Gauging Log

RW-8
2 Gerrys Landing, Cambridge, Massachusetts
RTN 3-27733
NAPL
DTP DTW .
Date (feet) (feet) thickness
(feet)

4/11/2011 NP 9.84
4/14/2011 NP 9.81
4/21/2011 NP 9.74
4/29/2011 NP 9.84
5/13/2011 NP 9.90
5/20/2011 NP 9.84
6/3/2011 NP 9.98
6/16/2011 NP 10.04
6/22/2011 NP 10.08

7/6/2011 NP 10.04
7/14/2011 NP 9.99
7/28/2011 NP 10.19
8/10/2011 NP 9.80
8/29/2011 NP 9.71
12/16/2011 NP 9.71
4/16/2012 NP 10.09
7/18/2012 NP 10.26
8/30/2012 NP 10.23
9/25/2012 NP 10.08
10/23/2012 NP 10.03
11/26/2012 NP 10.06
12/19/2012 NP 9.82
1/25/2013 NP 9.95
2/26/2013 NP 9.58
3/22/2013 NP 9.61
4/24/2013 NP 9.90
5/20/2013 NP 10.03
6/28/2013 NP 9.83
7/26/2013 NP 9.88
8/29/2013 NP 10.31
9/26/2013 NP 10.28
10/30/2013 NP 10.36
11/26/2013 NP 10.33
12/27/2013 NP 9.89
4/25/2014 NP 9.81
5/20/2015 NP 9.94

DTP - Depth to product (NAPL)* in feet
DTW - Depth to water* in feet
Underline - Vacuum extraction date (*measurements

made prior to extraction)
Bold - NAPL thickness exceeds 0.5" (0.042')
NP - No product
NM - Not measured

2 Gerrys Landing Road, Cambridge, Massachusetts

RTN 3-27723




Well Gauging Log

RW-9
2 Gerrys Landing, Cambridge, Massachusetts
RTN 3-27733
NAPL
DTP DTW .
Date (feet) (feet) thickness
(feet)

4/11/2011 NP 6.96
4/14/2011 NP 6.95
4/21/2011 NP 6.77
4/29/2011 NP 7.05
5/13/2011 NM NM
5/20/2011 NP 6.93
6/3/2011 NP 7.48
6/16/2011 NP 7.47
6/22/2011 NP 7.63
7/6/2011 NP 7.55
7/14/2011 NP 7.79
7/28/2011 NP 7.87
8/10/2011 NP 6.81
8/29/2011 NP 6.74
12/16/2011 NP 7.18
4/16/2012 NP 7.71
7/18/2012 NP 7.98
8/30/2012 NP 7.94
9/25/2012 NP 7.67
10/23/2012 NP 7.57
11/26/2012 NP 8.15
12/19/2012 NP 7.07
1/25/2013 NP 7.83
2/26/2013 NP 6.57
3/22/2013 NP 6.48
4/24/2013 NP 7.43
5/20/2013 NP 7.79
6/28/2013 NP 7.25
7/26/2013 NP 6.56
8/29/2013 NP 8.22
9/26/2013 NP 8.05
10/30/2013 NP 8.29
11/26/2013 NP 7.97
12/27/2013 NP 7.30
4/25/2014 NP 7.43
5/20/2015 NP 7.59

DTP - Depth to product (NAPL)* in feet
DTW - Depth to water* in feet
Underline - Vacuum extraction date (*measurements

made prior to extraction)
Bold - NAPL thickness exceeds 0.5" (0.042')
NP - No product
NM - Not measured

2 Gerrys Landing Road, Cambridge, Massachusetts

RTN 3-27723




Well Gauging Log

B-201 (OW)
2 Gerrys Landing, Cambridge, Massachusetts
RTN 3-27733
DTP DTW l,\lAPL
Date (feet) (feet) thickness
(feet)
4/2/2009 10.30 10.90 0.60
4/28/2009 10.30 10.90 0.60
5/15/2009 10.40 11.00 0.60
5/18/2009 10.40 11.10 0.70
4/11/2011 10.05 10.15 0.10
4/14/2011 10.04 10.89 0.85
4/21/2011 10.03 10.84 0.81
4/29/2011 10.07 10.88 0.81
5/13/2011 10.08 10.85 0.77
5/20/2011 10.05 10.80 0.75
6/3/2011 10.14 10.86 0.72
6/16/2011 10.19 10.56 0.37
6/22/2011 10.44 10.59 0.15
7/6/2011 10.22 10.53 0.31
7/14/2011 10.11 10.45 0.34
7/28/2011 10.34 10.57 0.23
8/10/2011 9.99 10.51 0.52
8/29/2011 10.07 10.40 0.33
12/16/2011 10.31 10.76 0.45
4/16/2012 10.45 10.80 0.35
7/18/2012 10.19 10.40 0.21
8/30/2012 Bailer installed
9/25/2012 Bailer installed
10/23/2012 Bailer installed
11/26/2012 Bailer installed
12/19/2012 Bailer installed
1/25/2013 Bailer installed
2/26/2013 Bailer installed
3/22/2013 Bailer installed
4/24/2013 9.88 10.22 0.34
5/20/2013 9.93 10.26 0.33
6/28/2013 NM NM
7/26/2013 9.82 10.31 0.49
8/29/2013 10.22 10.36 0.14
9/26/2013 10.18 10.28 0.10
10/30/2013 10.26 10.32 0.06
11/26/2013 10.23 10.28 0.05
12/27/2013 9.92 10.01 0.09
4/25/2014 9.86 10.17 0.31
5/20/2015 9.87 10.25 0.38

DTP - Depth to product (NAPL)* in feet

DTW - Depth to water* in feet

Underline - Vacuum extraction date (*measurements
made prior to extraction)
Italic - McPhail Associates gauging data

Bold - NAPL thickness exceeds 0.5" (0.042')

NP - No product
NM - Not measured

2 Gerrys Landing Road, Cambridge, Massachusetts

RTN 3-27723




Well Gauging Log

B-202 (OW)
2 Gerrys Landing, Cambridge, Massachusetts
RTN 3-27733
DTP DTW l_\lAPL
Date (feet) (feet) thickness
(feet)

4/11/2011 NP 8.09
4/14/2011 NP 8.07
4/21/2011 NP 7.81
4/29/2011 NP 8.09
5/13/2011 NM NM
5/20/2011 NP 8.10
6/3/2011 NP 8.59
6/16/2011 NP 8.68
6/22/2011 NP 8.81
7/6/2011 NP 8.76
7/14/2011 NP 8.89
7/28/2011 NP 9.15
8/10/2011 NP 8.34
8/29/2011 NP 7.85
12/16/2011 NP 8.04
4/16/2012 NP 9.01
7/18/2012 NP 9.09
8/30/2012 NP 9.11
9/25/2012 NP 8.69
10/23/2012 NP 8.70
11/26/2012 NP 8.96
12/19/2012 NP 8.23
1/25/2013 NP 8.93
2/26/2013 NP 7.57
3/22/2013 NP 7.64
4/24/2013 NP 8.55
5/20/2013 NP 8.89
6/28/2013 NP 5.50
7/26/2013 NP 8.91
8/29/2013 NP 9.36
9/26/2013 NP 9.32
10/30/2013 NP 9.45
11/26/2013 NP 9.09
12/27/2013 NP 8.38
4/25/2014 NP 8.42
5/20/2015 NP 8.77

DTP - Depth to product (NAPL)* in feet
DTW - Depth to water* in feet
Underline - Vacuum extraction date (*measurements

made prior to extraction)

Italic - McPhail Associates gauging data

Bold - NAPL thickness exceeds 0.5" (0.042')
NP - No product
NM - Not measured

2 Gerrys Landing Road, Cambridge, Massachusetts

RTN 3-27723




Well Gauging Log

B-204 (OW)
2 Gerrys Landing, Cambridge, Massachusetts
RTN 3-27733
DTP DTW l_\lAPL
Date (feet) (feet) thickness
(feet)

4/11/2011 NP 0.58
4/14/2011 NM NM
4/21/2011 NP 0.56
4/29/2011 NP 0.59
5/13/2011 NP 0.75
5/20/2011 NP 0.29
6/3/2011 NM NM
6/16/2011 NP 0.33
6/22/2011 NP 0.83
7/6/2011 NP 0.61
7/14/2011 NP 0.37
7/28/2011 NM NM
8/10/2011 NP 0.25
8/29/2011 NM NM
12/16/2011 NP 0.54
4/16/2012 NP 0.71
7/18/2012 NP 0.80
8/30/2012 NP 0.64
9/25/2012 NP 0.53
10/23/2012 NP 0.56
11/26/2012 NP 0.69
12/19/2012 NP 0.38
1/25/2013 NP 0.73
2/26/2013 NP 0.33
3/22/2013 NP 0.33
4/24/2013 NP 0.54
5/20/2013 NP 0.57
6/28/2013 NP 0.33
7/26/2013 NP 0.21
8/29/2013 NP 0.79
9/26/2013 NP 0.75
10/30/2013 NP 1.02
11/26/2013 NP 0.90
12/27/2013 NP 0.52
4/25/2014 NP 0.54
5/20/2015 NP 0.52

DTP - Depth to product (NAPL)* in feet
DTW - Depth to water* in feet
Underline - Vacuum extraction date (*measurements

made prior to extraction)

Italic - McPhail Associates gauging data

Bold - NAPL thickness exceeds 0.5" (0.042')
NP - No product
NM - Not measured

2 Gerrys Landing Road, Cambridge, Massachusetts

RTN 3-27723




Well Gauging Log

B-205 (OW)
2 Gerrys Landing, Cambridge, Massachusetts
RTN 3-27733
DTP DTW l_\lAPL
Date (feet) (feet) thickness
(feet)
4/11/2011 NP 0.44
4/14/2011 NM NM
4/21/2011 NP 0.34
4/29/2011 NP 0.37
5/13/2011 NP 0.62
5/20/2011 NP 0.47
6/3/2011 NM NM
6/16/2011 NP 0.62
6/22/2011 NP 0.42
7/6/2011 NP 0.36
7/14/2011 NP 0.25
7/28/2011 NM NM
8/10/2011 NP 0.20
8/29/2011 NM NM
12/16/2011 NP 0.30
4/16/2012 NP 0.58
7/18/2012 NP 0.81
8/30/2012 NP 1.06
9/25/2012 NP 0.52
10/23/2012 NP 0.33
11/26/2012 NP 0.85
12/19/2013 NP 0.27
1/25/2013 NP Dry
2/26/2013 NP 0.25
3/22/2013 NP 0.19
4/24/2013 NP 0.22
5/20/2013 NP 0.66
6/28/2013 NP 0.23
7/26/2013 NP 0.21
8/29/2013 NP 1.00
9/26/2013 NP 1.04
10/30/2013 NP >1.25 (dry)
11/26/2013 NP 1.25
12/27/2013 NP 0.38
4/25/2014 NP 0.33
5/20/2015 NP 0.50

DTP - Depth to product (NAPL)* in feet
DTW - Depth to water* in feet
Underline - Vacuum extraction date (*measurements

made prior to extraction)

Italic - McPhail Associates gauging data

Bold - NAPL thickness exceeds 0.5" (0.042')
NP - No product
NM - Not measured

2 Gerrys Landing Road, Cambridge, Massachusetts

RTN 3-27723




Well Gauging Log

NRG-1
2 Gerrys Landing, Cambridge, Massachusetts
RTN 3-27733
NAPL
DTP DTW .
Date (feet) (feet) thickness
(feet)

4/11/2011 NP 6.85
4/14/2011 NP 6.60
4/21/2011 NP 6.56
4/29/2011 NP 6.87
5/13/2011 NP 7.07
5/20/2011 NP 6.70
6/3/2011 NP 7.21
6/16/2011 NP 7.16
6/22/2011 NP 7.27
7/6/2011 NP 7.06
7/14/2011 NP 7.37
7/28/2011 NP 7.46
8/10/2011 NP 6.15
8/29/2011 NP 6.20
12/16/2011 NP 6.98
4/16/2012 NP 7.41
7/18/2012 NP 7.41
8/30/2012 NP 7.22
9/25/2012 NP 6.91
10/23/2012 NP 6.78
11/26/2012 NP 7.59
12/19/2012 NP 6.33
1/25/2013 NP 7.41
2/26/2013 NP 5.96
3/22/2013 NP 6.84
4/24/2013 NP 7.02
5/20/2013 NP 7.46
6/28/2013 NP 6.85
7/26/2013 NP 5.70
8/29/2013 NP 7.50
9/26/2013 NP 7.32
10/30/2013 NP 7.68
11/26/2013 NP 7.44
12/27/2013 NP 6.88
4/25/2014 NP 6.87
5/20/2015 NP 6.99

DTP - Depth to product (NAPL)* in feet
DTW - Depth to water* in feet
Underline - Vacuum extraction date (*measurements

made prior to extraction)
Bold - NAPL thickness exceeds 0.5" (0.042')
NP - No product
NM - Not measured

2 Gerrys Landing Road, Cambridge, Massachusetts

RTN 3-27723




Well Gauging Log

NRG-2
2 Gerrys Landing, Cambridge, Massachusetts
RTN 3-27733
NAPL
DTP DTW .
Date (feet) (feet) thickness
(feet)
7/14/2011 NP 0.43
7/28/2011 NM NM
8/10/2011 NP 0.42
8/29/2011 NM NM
12/16/2011 NP 0.43
4/16/2012 NP 0.79
7/18/2012 NM NM
8/30/2012 NM NM
9/25/2012 NM NM
10/23/2012 NM NM
11/26/2012 NP 0.54
12/19/2012 NP 0.44
1/25/2013 NP 0.54
2/26/2013 NP 0.44
3/22/2013 NP 0.33
4/24/2013 NP 0.50
5/20/2013 NP 0.60
6/28/2013 NP 0.46
7/26/2013 NP 0.50
8/29/2013 NP 0.83
9/26/2013 NP 0.81
10/30/2013 NP 0.83
11/26/2013 NP 0.83
12/27/2013 NP 0.50
4/25/2014 NP 0.49
5/20/2015 NP 0.58

DTP - Depth to product (NAPL)* in feet
DTW - Depth to water* in feet
Underline - Vacuum extraction date (*measurements

made prior to extraction)

Bold - NAPL thickness exceeds 0.5" (0.042')

NP - No product
NM - Not measured

2 Gerrys Landing Road, Cambridge, Massachusetts

RTN 3-27723




APPENDIX D

SHORTFORMS



Method 3 Risk Assessment for Resident Exposed to Chemicals in Soil - Shortform 2012 (sf12rs)

Index
Tab
EPCs Table RS-1: Select chemicals and enter Exposure Point Concentrations (EPCs). Estimated risks are shown to the right.
Table RS-2: Produce risk. Select chemical and enter EPCs.
CEq Table RS-3: Equations to calculate cancer risks

cNC Eq Table RS-4: Equations to calculate chronic noncancer risks
ScNC Eq Table RS-5: Equations to calculate subchronic noncancer risks
Exp Table RS-6: Definitions and exposure factors

Produce Table RS-7: Equations to calculate produce ingestion rate
Chem Table RS-8: Chemical-specific data

Cyanide Table RS-9: Cyanide Calculations

Spreadsheets designed by Andrew Friedmann, MassDEP
Questions and Comments may be addressed to:

Lydia Thompson

Massachusetts Department of Environmental Protection
Office of Research and Standards

One Winter Street

Boston, MA 02108 USA

Telephone: (617) 556-1165

Fax: (617) 556-1006

Email: Lydia.Thompson@state.ma.us

MassDEP ORS

Contact: Lydia Thompson

Lydia.Thompson@state.ma.us

617-556-1165 1of11 Sheet: Index



Resident - Soil: Table RS-1

Exposure Point Concentration (EPC)
Based on Resident Ages 1-31 (Cancer), 1-8 (Chronic Noncancer), and 1-2 (Subchronic Noncancer)

Do not insert or delete any rows
Click on empty cell below and select OHM using arrow.

ELCR (all chemicals) =
Chronic HI (all chemicals) = 4.1E-01
Subchronic HI (all chemicals) = 1.6E-01

Oil or EPC Derm & Ing Chronic Derm & Ing Subchronic Derm & Ing
Hazardous Material (mg/kg) ELCRingestion ELCRdermaI ELCRlotaI HQing | HQderm HQlotaI HQing | HQderm HQlotaI
AROMATICS C9to C10 2.4E+02 1.9E-02 3.3E-02 5.2E-02 5.3E-03  6.2E-03 1.2E-02
ALIPHATICS C9to C12 2.2E+02 5.3E-03 9.0E-03 1.4E-02 1.5E-03 1.7E-03 3.2E-03
ALIPHATICS C9to C18 1.6E+03 3.8E-02 6.5E-02 1.0E-01 1.0E-02 1.2E-02 2.3E-02
ALIPHATICS C19 to C36 5.0E+02 6.1E-04 1.0E-03 1.7E-03 5.6E-04 6.6E-04 1.2E-03
AROMATICS C1lto C22 2.2E+03 5.2E-02 1.5E-01 2.0E-01 1.4E-02 2.8E-02 4.2E-02
METHYLNAPHTHALENE, 2- 5.2E+01 9.4E-03 2.7E-02 3.6E-02 2.6E-02 5.0E-02 7.6E-02
NAPHTHALENE 1.0E+00 3.7E-05 1.1E-04 1.4E-04 1.0E-05 2.0E-05 3.0E-05
ACENAPHTHENE 5.1E+00 6.2E-05 1.8E-04 2.4E-04 5.1E-05 1.0E-04 1.5E-04

MassDEP ORS

Contact: Lydia Thompson

Lydia.Thompson@state.ma.us

617-556-1165 20f11

ShortForm Version 10-12
Vlookup Versionv0315

Sheet: EPCs



Resident - Soil: Table RS-2
Exposure Point Concentration (EPC)

Based on Resident Ages 1-31 (Cancer), 1-8 (Chronic Noncancer), and 1-2 (Subchronic Noncancer)

*Vegetable uptake is informational only and NOT included in totals on EPC tab.

Do not insert or delete any rows
Click on empty cell below and select OHM using arrow.

ELCR (all chemicals) =
Chronic HI (all chemicals) =

Subchronic HI (all chemicals) =

Qil or
Hazardous Material

EPC

Chronic

Subchronic

(mg/kg)

HQ,

ELCR,

bler | HQuegetab

MassDEP ORS

Contact: Lydia Thompson
Lydia.Thompson@state.ma.us
617-556-1165

3of11

Sheet: Produce Risk



Resident - Soil: Table RS-3

Vlookup Versionv0315

Equations to Calculate Cancer Risk for Resident (Age 1-31 years) Parameter Value Units
CSF OHM specific (mg/kg-day)™
Cancer Risk from Ingestion LADD age/OHM specific mg/kg-day
[OHM]ggi OHM specific mg/kg
ELCRing = LADD;g.31) * CSF IRws) 100 mg/day
IR@g-15) 50 mg/day
LADDing 131y = LADDjng (1.8) + LADDjng (8.15) + LADDjng (15.31 IR15.31) 50 mg/day
PIR g 12,099 mg/day
[OHM]goi * IR, * RAFng * EFjng * ED * EP, * C PIRg.15 17,809 mg/day
I-ADDing (age group x) = *
BW, * APjitetime PIR15.31) 24,420 mg/day
RAF ¢ ing OHM specific dimensionless
Cancer Risk from Dermal Absorption RAF¢ germ OHM specific dimensionless
R st OHM specific dimensionless
ELCRyerm= LADDgerm * CSF EFing,derm 0.412 event/day
st 1.00 event/day
LADDgerm 1-31) =~ LADDuerm (1-8) * LADDgerm (8-15) + LADDgerm (15.31) ED 1 day/event
EP (g 7 years
LADD _ [OHM]gq; * SA * RAF germ * SAF, * EFgerm * ED * EP, * C EP .15 7 years
'derm(age group x) BWX * APIifetime EP(15-31) 16 years
c 0.000001 kg/mg
BW(1.5) 17.0 kg
Cancer Risk from Homegrown Produce BWg.15) 39.9 kg
BW(15.31 58.7 kg
ELCRproduce = LADDproduce(l-Sl) * CSF AP(Iifetime) 70 yﬁal’s
SAws 2431 cm®/ day
LADDproduce(1-31) = LADDproduce(l-s) + LADDproduce(&-lS) + LADDproduce(15-31) SA(3_15) 4427 Cm%/ day
SAus.an) 5653 cm®/ day
[OHMgq;i] * PUF * PIR, * RAFoduce * EFproguce * ED * EP, * C SAF 1.5 0.35 mg/cm*
LADDproduce(age X) = o 2
BWx AF’Iifetime SAF(8_15) 0.14 mg/cm
SAF(5.31) 0.13 mg/cm*
PUF OHM specific | (mg/mg)(mg/mg)™
MassDEP ORS
Contact: Lydia Thompson
Lydia.Thompson@state.ma.us
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Resident - Soil: Table RS-4

Equations to Calculate Chronic Noncancer Risk for Resident Child (Age 1-8 years)

Vlookup Versionv0315
Chronic Noncancer Risk from Ingestion
Parameter Value Units
HQ\ = ADDjq RfD OHM specific mg/kg-day
o RfD ADD OHM specific mg/kg-day
[OHM]gg; OHM specific mg/kg
AL = [OHM]go * IR * RAF ¢ jng * EFjpg * ED * EP * C IR 100 mg/day
"9 BW * AP PIR 12,099 mg/day
RAFcing OHM specific dimensionless
Chronic Noncancer Risk from Dermal Absorption RAF cderm OHM specific dimensionless
RAF c.produce OHM specific dimensionless
HOyorr = ADDjng derm EFing,derm 0.412 event/day
e RfD EFproduce 1.00 event/day
ADD, = [OHMlgi * SA * RAF ¢ germ * SAF * EFgemm * ED * EP * C ED 1 day/event
e BW * AP EP 7 years
Chronic Noncancer Risk from Homegrown Produce (o} 0.000001 kg/mg
BW 17.0 kg
ADD AP 7 ear
HQproduce = R?Bduce y
SA 2431 cm?/ day
ADD, oy, = [OHMgy] * PUF * PIR * RAF 0uce * EFproduce * ED * EP * C SAF 0.35 mg/cm?
produce BW * AP PUF OHM specific (mg/mg)(mg/mg) *
MassDEP ORS
Contact: Lydia Thompson
Lydia.Thompson@state.ma.us
617-556-1165 50f11
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Resident - Soil: Table RS-5

Equations to Calculate Subchronic Noncancer Risk for Resident Child (Age 1-2 years)

Vlookup Versionv0315
Subchronic Noncancer Risk from Ingestion
Parameter Value Units
HQung = ADD;pq RfD OHM specific mg/kg-day
RfDsubchronic ADD OHM specific mg/kg-day
[OHM]goi OHM specific mg/kg
ADD, = [OHM]goi * IR * RAF0.ing * EFing * ED * EP * C IR 100 mg/day
BW * AP PIR 10,900 mg/day
RAF c.ing OHM specific dimensionless
Subchronic Noncancer Risk from Dermal Absorption RAFc.derm OHM specific dimensionless
RAF ¢ produce OHM specific dimensionless
HQyur, = ADDgyerm ElEimetm 0.714 event/day
RfDsubehronic S 1.00 event/day
ADD,, = [OHM]si * SA * RAF ¢ germ * SAF * EFgem * ED * EP * C ED 1 day/event
BW * AP
EP 0.577 years
Subchronic Noncancer Risk from Homegrown Produce © 0.000001 kg/mg
BW 10.7 kg
HQprocuce = ADDy0quce AP 0.577 year
Rstubchronic
SA 1670 cm?/ day
ADDre = [OHMgy] * PUF * PIR * RAF 0uce * EFproduce * ED * EP * C SAF 0.35 mg/cm” )
BW * AP PUF OHM specific (mg/mg)(mg/mg)
MassDEP ORS
Contact: Lydia Thompson
Lydia.Thompson@state.ma.us
617-556-1165 6 of 11
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Resident - Soil: Table RS-6
Definitions and Exposure Factors

Vlookup Versionv0315

Parameter

Value

Units

Notes

ELCR - Excess Lifetime Cancer Risk
CSF - Cancer Slope Factor

LADD - Lifetime Average Daily Dose
LADE - Lifetime Average Daily Exposure
HQ - Hazard Quotient

RfD - Reference Dose

ADD - Average Daily Dose

ADE - Average Daily Exposure

EPC - Exposure Point Concentration
PUF - Plant Uptake Factor

IR(1.2) - Soil Ingestion Rate for age group 1-2

IR(1.g) - Soil Ingestion Rate for age group 1-8

IR(.15) - Soil Ingestion Rate for age group 8-15

IR(15.31) - Soil Ingestion Rate for age group 15-31

PIR ;5 = Produce Ingestion Rate for age group 1-2
PIR.g)= Produce Ingestion Rate for age group 1-8
PIRs.15)= Produce Ingestion Rate for age group 8-15
PIR (5.3 = Produce Ingestion Rate for age group 15-31

RAF, - Relative Absorption Factor for Cancer Effects

ED - Exposure Duration

EP(1.5) - Exposure Period for age group 1-2
EP(1.5) - Exposure Period for age group 1-8

EP g.15) - Exposure Period for age group 8-15
EP(15.31) - Exposure Period for age group 15-31

BW(;. - Body Weight for age group 1-2

BW(4.g) - Body Weight for age group 1-8

BW(g.15) - Body Weight for age group 8-15

BW 15.51) - Body Weight for age group 15-31

APguhchronic - Averaging Period for subchronic noncancer
AP hronic - Averaging Period for chronic noncancer

AP cancer - Averaging Period for lifetime
SA(1.2) - Surface Area for age group 1-2

SA(1.g) - Surface Area for age group 1-8

SAg.15) - Surface Area for age group 8-15

SA(s.31) - Surface Area for age group 15-31

SAF ;.5 . Surface Adherence Factor for age group 1-2

SAF g - Surface Adherence Factor for age group 1-8

SAF .15 - Surface Adherence Factor for age group 8-15
SAF;5.31)- Surface Adherence Factor for age group 15-31

EFsubchronic - EXposure Frequency for subchronic ingestion or dermal exposure
EFchronic - Exposure Frequency for chronic ingestion or dermal exposure
EFcancer - Exposure Frequency for cancer, ingestion or dermal exposure

EFproduce - EXposure Frequency for produce ingestion, cancer and noncancer

chemical specific
chemical specific
chemical specific
chemical specific
chemical specific
chemical specific
chemical specific
chemical specific
chemical specific
chemical specific

100

100
50
50

10,900
12,099
17,809
24,420
chemical specific
0.714
0.412
0.412
1.00

0.577

16

10.7
17.0
39.9
58.7
0.577

70

1670

2431
4427
5653
0.35
0.35
0.14
0.13

dimensionless
(mglkg-day)™®
mg/kg-day
pg/m*
dimensionless
mg/kg-day
mg/kg-day
mg/m®
mg/kg
(mg/mg)(mg/mg)™
mg/day

mg/day
mg/day
mg/day
mg/day
mg/day
mg/day
mg/day
dimensionless
event/day
event/day
event/day

event/day

day/event
years
years
years

years

kg
kg
kg
kg
years
years

years
cm?/ day

cm?/ day
cm?/ day
cm?/ day
mg/cm?
mg/cm2
mg/cm?
mg/cm*

Pathway specific (ing =ingestion, derm=dermal, inh=inhalation)
see Table RS-7
Pathway specific

Pathway specific (ing =ingestion, derm=dermal, inh=inhalation)
see Table RS-7
Pathway specific

See Table RS-7; (MYon/MTpian)/(MYor/MYsoi)

MADEP. 2002. Technical Update: Calculation of an Enhanced Soil Ingestion Rate.
(http://www.mass.gov/dep/ors/orspubs.htm)

Ibid

Ibid

Ibid

see Table RS-6

see Table RS-6

Ibid

Ibid

5 days/week
5 days/week, 30 weeks/year
5 days/week, 30 weeks/year

30 weeks

U.S. EPA. 1997. Exposure Factors Handbook. Table 7-7, females.
Ibid

Ibid

Ibid

30 weeks

50th percentile of face (1/3 head), forearms, hands, lower legs, and feet for females
MADEP. 1995. Guidance for Disposal Site Risk Characterization. Appendix Table B-2.
Ibid

Ibid

Ibid

All SAFs developed for ShortForm according to procedure outlined in MA DEP Technical
Update:Weighted Skin-Soil Adherence Factors, April 2002

MassDEP ORS

Contact: Lydia Thompson
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Resident - Soil: Table RS-7

Homegrown Produce Ingestion Rate

Vlookup Versionv0315

Data on mean produce ingestion rates (wet weight, ww) in the Northeast was obtained from the 1994-1996 Continuing Survey of Food Intakes by Individuals (USDA). Data for both

genders were used for children under 6, while data for males was used for individuals 6 and older. The mean ingestion rates presented in the survey represent the arithmetic average of
all individuals surveyed, regardless of whether or not they had consumed the produce item (e.g., an individual that did not consume the produce item was assigned a rate of 0 g/day). To

determine the mean ingestion rate for individuals who ate each produce item, the ingestion rate for all individuals (consumers and nonconsumers) was divided by the percentage of

individuals who ate the item (Table RS-7A). These mean ingestion rates for the produce consumers were summed to determine the total produce ingestion rate for each age-group and

converted to dry weight assuming the produce items were all 90% water.

To convert mean ingestion rates for the age-groups studied in the survey to age-groups used in risk calculations, each age-group ingestion rate from the survey
(i.e., 1 - 2 yearolds, 3 -5 year olds, 6 - 11 year olds, 12 - 19 year olds, and 20 - 39 year olds) was weighted according to the number of years spent in the
risk calculation age group (i.e., 1 - 8 year olds, 8 - 15 year olds, and 15 - 31 year olds) (Table RS-7B). It was assumed that 25% of produce ingested was home-grown (Table RS-7C).

Table RS-7
White Potatoes Dark-green vegetables Deep-yellow vegetables
Ingestion Ingestion Ingestion Ingestion Ingestion Ingestion
Age-groups studied Rate for % of individuals Rate for Rate for % of individuals Rate for Rate for % of individuals Rate for
All that consumed Consumers All that consumed Consumers All that consumed Consumers
in survey g/d (ww) item. g/d (ww) g/d (ww) item. g/d (ww) g/d (ww) item. g/d (ww)
1-2 28 40.3 69.5 6 10.1 59.4 5 12.7 39.4
3-5 30 37.1 80.9 5 6.5 76.9 7 12.7 55.1
6-11 47 44.2 106.3 6 9.1 65.9 2 8.5 235
12-19 59 40.3 146.4 2 2.3 87.0 11 15.8 69.6
20-39 76 45.1 168.5 25 14.7 170.1 4 5.7 70.2
Tomatoes Lettuce Green Beans
Ingestion Ingestion Ingestion Ingestion Ingestion Ingestion
Age-groups studied Rate for % of individuals Rate for Rate for % of individuals Rate for Rate for % of individuals Rate for
All that consumed Consumers All that consumed Consumers All that consumed Consumers
in survey g/d (ww) item. g/d (ww) g/d (ww) item. g/d (ww) g/d (ww) item. g/d (ww)
1-2 10 27.9 35.8 1 6 16.7 7 12.1 57.9
3-5 10 37.1 27.0 4 14 28.6 8 5.7 52.6
6-11 20 42 47.6 8 14.9 53.7 1 2 50.0
12-19 29 45.2 64.2 19 28.7 66.2 2 2.4 83.3
20-39 48 50.9 94.3 18 29.6 60.8 4 3.7 108.1
MassDEP ORS
Contact: Lydia Thompson
Lydia. Thompson@state.ma.us
617-556-1165 8of 11 Sheet: Produce



Table RS-7a (continued)

Corn, Green peas, Lima beans Melons, berries Totals Totals
Ingestion Ingestion Ingestion Ingestion Wet Weight Dry Weight
Age-groups studied Rate for % of individuals Rate for Rate for % of individuals Rate for WWI DWI
All that consumed Consumers All that consumed Consumers

in survey g/d (ww) item. g/d (ww) g/d (ww) item. g/d (ww) g/day g/day
1-2 12 15 80.0 7 9 77.8 436.4 43.6
3-5 14 21.7 64.5 14 11.6 120.7 506.3 50.6
6-11 9 13.6 66.2 5 5.9 84.7 498.0 49.8
12-19 14 9.9 141.4 17 5 340.0 998.1 99.8
20-39 12 7.3 164.4 6 4.5 133.3 969.7 97.0

Table RS-7B Table RS-7C
Age-groups Years spent Years spent Years spent

studied in age-group in age-group in age-group Produce Intake, dry weight

in survey 1-8 year old 8-15 year old 15-31 year old Child Child Child Adult
1-2 2 1-2 years 1-8 years 8-15 years 15-31
3-5 3 g/day g/day g/day g/day
6-11 2 4 All Produce: 43.6 48.4 71.2 97.7
12-19 3 4 Homegrown: 10.9 12.1 17.8 24.4
20-39 12

7 7 16

MassDEP ORS
Contact: Lydia Thompson
Lydia. Thompson@state.ma.us
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Resident - Soil: Table RS-8 Vlookup Versionv0315
Chemical-Specific Data

AROMATICS Coto 3.0E-02 3.0E-01 1 0.2 1 0.2
ALIPHATICS Cotot 1.0E-01 1.0E+00 1 0.2 1 0.2
ALIPHATICS Cotot 1.0E-01 1.0E+00 1 0.2 1 0.2
ALIPHATICS Cl9to 2.0E+00 6.0E+00 1 0.2 1 0.2
AROMATICS Clito 3.0E-02 3.0E-01 0.3 0.1 0.3 0.1
METHYLNAPHTHALENI 4.0E-03 4.0E-03 0.3 0.1 0.3 0.1
NAPHTHALENE 2.0E-02 2.0E-01 0.3 0.1 0.3 0.1
ACENAPHTHENE 6.0E-02 2.0E-01 0.3 0.1 0.3 0.1

MassDEP ORS

Contact: Lydia Thompson

Lydia. Thompson@state.ma.us
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Resident - Soil: Table RS-9
Cyanide Calculations

The soil cyanide concentration limit set to protect a child resident against an acute, potentially lethal one-time dose of cyanide
from incidental ingestion of contaminated soil is 100 mg/kg soil. This is the concentration of available cyanide in soil below which
acute human health effects would not be expected following a one-time exposure. This soil concentration is calculated using
the equation below with a pica-type soil ingestion of 1000 mg,; and an available cyanide dose limit of 0.01 mg/kgpody weight-

MassDEP’s guidance on evaluating the risk from a one-time cyanide dose considers cyanide’s potentially lethal effects
as well as information on cyanide metabolism:
Cyanides are detoxified rapidly by the body, and a large acute dose which overwhelms the
detoxification mechanism is potentially more toxic than the same dose distributed over a
period of hours. (MassDEP Background Documentation for the Development of an Available Cyanide Benchmark Concentration,
originally dated October 1992, Modified August 1998)

Assessment of a potential one-time dose requires an estimate of the maximum soil concentration the receptor could contact at any one
time. The average soil concentration within a typical exposure area will underestimate the potential one-time dose. Therefore,

to assess the acute risk of a one-time potentially lethal dose, the EPC for cyanide should be a conservative estimate of the maximum
soil concentration.

The residential soil concentration limit to protect against adverse effects from an acute (one-time) exposure to cyanide is 100 mg/kg.

Concentration Calculation for Cyanide Parameter Value Units
HQ (Hazard Quotient) 1 (unitless)
. HQ x Acute Dose Limit x BW Acute Dose Limit 0.01 mg avail. CN/ kg BW
Concentration = - .
IR X RAF x Conversion Factor BW (Body Weight) ;.» 10.7 kg
IR (1-time reasonable max) 1000 mg
Conversion Factor 1.0E-06 kg soil / mg soll
RAF 1 (unitless)

The toxicological basis for estimating an allowable one-time dose is documented in MassDEP’s 1992
Background Documentation for the Development of an "Available Cyanide" Benchmark Concentration, which is published at:
http://www.mass.gov/eea/docs/dep/toxics/stypes/dscyanide.pdf

MassDEP ORS
Contact: Lydia Thompson

Lydia. Thompson@state.ma.us
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Method 3 Risk Assessment for a Trespasser Exposed to Chemicals in Soil - Shortform 2012 (sf12ts)

Index
Tab
EPCs Table TS-1: Select chemicals and enter Exposure Point Concentrations (EPCs). Estimated risks are shown to the right.
C Eq Table TS-2: Equations to calculate cancer risks
cNC Eq Table TS-3: Equations to calculate chronic noncancer risks
scNC Eq Table TS-4: Equations to calculate subchronic noncancer risks
Exp Table TS-5: Definitions and exposure factors
Chem Table TS-6: Chemical-specific data
Cyanide Table TS-7: Cyanide calculations

Spreadsheets designed by Andrew Friedmann, MassDEP
Questions and Comments may be addressed to:

Lydia Thompson

Massachusetts Department of Environmental Protection
Office of Research and Standards

One Winter Street

Boston, MA 02108 USA

Telephone: (617) 556-1165

Fax: (617) 556-1006

Email: Lydia.Thompson@state.ma.us
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Lydia. Thompson@state.ma.us
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Trespasser - Soil: Table TS-1
Exposure Point Concentration (EPC)

Based on Trespasser Ages 11-18 (Cancer and Non-Cancer)

**Do not insert or delete any rows**
Click on empty cell below and select OHM using arrow.

ShortForm Version 10-12

Vlookup Version v0315
ELCR (all chemicals) =

Chronic HI (all chemicals) = 2.7E-02
Subchronic HI (all chemicals) = 9.5E-03

Oil or EPC Chronic Subchronic
Hazardous Material (mg/kg) ELCRingestion ELCRgermal | ELCRiotal HQing | HQgerm | HQtotal HQing | HQgerm HQiotal
AROMATICS C9to C10 2.4E+02 1.3E-03 2.1E-03 3.4E-03 2.8E-04 3.9E-04 6.8E-04
ALIPHATICS C9to C12 2.2E+02 3.6E-04 5.9E-04 9.4E-04 7.8E-05 1.1E-04 1.9E-04
ALIPHATICS C9to C18 1.6E+03 2.6E-03 4.3E-03 6.9E-03 5.7E-04 7.9E-04 1.4E-03
ALIPHATICS C19 to C36 5.0E+02 4.1E-05 6.7E-05 1.1E-04  3.0E-05 4.1E-05 7.1E-05
AROMATICS Cllto C22 2.2E+03 3.6E-03 9.8E-03 1.3E-02 7.8E-04 1.8E-03 2.6E-03
METHYLNAPHTHALENE, 2- 5.2E+01 6.3E-04 1.7E-03  2.4E-03 1.4E-03 3.2E-03 4.6E-03
NAPHTHALENE 1.0E+00 2.4E-06 6.7E-06  9.1E-06 5.3E-07 1.2E-06 1.8E-06
ACENAPHTHENE 5.1E+00 4.1E-06 1.1E-05 1.5E-05 2.7E-06 6.3E-06 9.0E-06

MassDEP ORS
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Trespasser - Soil: Table TS-2 Vlookup Version v0315
Equations to Calculate Cancer Risk for a Trespasser (Age 11-18 years) Parameter Value Units
CSF OHM specific | (mg/kg-day)™
Cancer Risk from Ingestion LADD [age/OHM specific] mg/kg-day
[OHM]gi OHM specific mg/kg
ELCRj,y = LADD;,, * CSF IR 50 mg/day
RAF.ing OHM specific dimensionless
LADD... = [OHM]goi * IR * RAFjng * EFjng * ED *EP * C RAF germ OHM specific | dimensionless
e BW * APitetime EFing,derm 0.164 event/day
ED 1 day/event
Cancer Risk from Dermal Absorption EP 7 years
C 0.000001 kg/mg
ELCRyerm= LADDgyem * CSF BW 50.7 kg
AP (jtetime) 70 years
LADD ger = [OHM]so1 * SA * RAF gorm * SAF * EFgerm * ED *EP * C SA 2940 cm®/ day
derm BW * APjitetime SAF 0.14 mg/cm”

MassDEP ORS
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Trespasser - Soil: Table TS-3

Equations to Calculate Chronic Noncancer Risk for a Trespasser (Age 11-18 years)

Vlookup Version v0315

Chronic Noncancer Risk from Ingestion

ADDing
HQing = RID
ADDing - [OHM]gq * IR * RAFnc-ing * EFing *ED*EP *C

BW * AP

Chronic Noncancer Risk from Dermal Absorption

ADD;
H = ing,derm
Qderm RfD
_ [OHM]gi * SA * RAFc_germ * SAF * EFgerm *ED *EP * C
ADDderm -

BW * AP

MassDEP ORS

Contact: Lydia Thompson
Lydia.Thompson@state.ma.us
617-556-1165

Parameter Value Units
RfD OHM specific mg/kg-day
ADD OHM specific mg/kg-day

[OHM]g0i OHM specific mg/kg
IR 50 mg/day
RAF c.ing OHM specific dimensionless
RAF ¢ derm OHM specific dimensionless
EFing,derm 0.164 event/day
ED 1 day/event
EP 7 years
C 0.000001 kg/mg
BW 50.7 kg
AP 7 year
SA 2940 cm?/ day
SAF 0.14 mg/cm?
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Trespasser - Soil: Table TS-4

Equations to Calculate Subchronic Noncancer Risk for a Trespasser (Age 11-12 years)

Vlookup Version v0315

Subchronic Noncancer Risk from Ingestion

HO,. = ADD;,
" Rstubchronic
ADDing - [OHM]p; * IR * RAFnc-ing * EFing *ED*EP*C

BW * AP

Subchronic Noncancer Risk from Dermal Absorption

ADDy
HQderm = RD =l
subchronic
_ [OHM]gii * SA * RAF c.germ * SAF * EFyerm * ED * EP * C
ADDderm -

BW * AP

MassDEP ORS

Contact: Lydia Thompson
Lydia.Thompson@state.ma.us
617-556-1165

50f9

Parameter Value Units
RfD OHM specific mg/kg-day
ADD OHM specific mg/kg-day

[OHM]g0i OHM specific mg/kg
IR 50 mg/day
RAF c.ing OHM specific dimensionless
RAF ¢ derm OHM specific dimensionless
EFing,derm 0.286 event/day
ED 1 day/event
EP 0.577 years
C 0.000001 kg/mg
BW 40.3 kg
AP 0.577 year
SA 2477 cm?/ day
SAF 0.14 mg/cm?
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Trespasser - Soil: Table TS-5 Vlookup Version v0315
Definitions and Exposure Factors

Parameter Value Units Notes
ELCR - Excess Lifetime Cancer Risk chemical specific dimensionless [Pathway specific (ing =ingestion, derm=dermal, inh=inhalation)
CSF - Cancer Slope Factor chemical specific (mglkg-day)™ |see Table RS-7
LADD - Lifetime Average Daily Dose chemical specific mg/kg-day Pathway specific
HQ - Hazard Quotient chemical specific | dimensionless |Pathway specific (ing =ingestion, derm=dermal, inh=inhalation)
RfD - Reference Dose chemical specific mg/kg-day see Table RS-7
ADD - Average Daily Dose chemical specific mg/kg-day Pathway specific
EPC - Exposure Point Concentration chemical specific mg/kg
IR - Soil Ingestion Rate 50 mg/day MADEP. 2002. Technical Update: Calculation of an Enhanced Soil Ingestion Rate.

(http://www.mass.gov/dep/ors/orspubs.htm)
RAF, - Relative Absorption Factor for Cancer Effects chemical specific | dimensionless
EFsubchronic - EXposure Frequency for subchronic ingestion or dermal exposure 0.286 event/day 2 days/week
EFchronic - Exposure Frequency for chronic ingestion or dermal exposure 0.164 event/day 2 days/week, 30 weeks/year
EFcancer - Exposure Frequency for cancer, ingestion or dermal exposure 0.164 event/day 2 days/week, 30 weeks/year
ED - Exposure Duration 1 day/event
EP(11.12) - Exposure Period for age group 11-12 0.577 years 30 weeks
EP ;.15 - Exposure Period for age group 11-18 7 years
BW(11.12) - Body Weight for age group 11-12 40.3 kg U.S. EPA. 1997. Exposure Factors Handbook. Table 7-7
BW 11.1g) - Body Weight for age group 11-18 50.7 kg Ibid
AP sunchronic - Averaging Period for subchronic noncancer 0.577 years 30 weeks
AP chronic - Averaging Period for chronic noncancer 7 years
AP cancer - Averaging Period for lifetime 70 years
SA(11-12) - Surface Area for age group 11-12 2477 cm? / day 50th percentile of forearms, hands, and feet for females.
MADEP 1995 Guidance for Disposal Site Risk Characterization, Table B-2.
SA(i1.19) - Surface Area for age group 11-18 2940 cm?/day  |jpid
SAF - Surface Adherence Factor, Trespasser 0.14 mg/cm? SAF developed for ShortForm according to procedure outlined in MA DEP Technical Update:
Weighted Skin-Soil Adherence Factors, April 2002.
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Trespasser - Soil: Table TS-6 Vlookup Version v0315
Chemical-Specific Data

AROMATICS C9to 3.0E-02 3.0E-01 1 . 1 .

ALIPHATICS C9to( 1.0E-01 1.0E+00 1 0.2 1 0.2
ALIPHATICS C9to ( 1.0E-01 1.0E+00 1 0.2 1 0.2
ALIPHATICS C19to 2.0E+00 6.0E+00 1 0.2 1 0.2
AROMATICS Clito 3.0E-02 3.0E-01 0.3 0.1 0.3 0.1
METHYLNAPHTHALENI 4.0E-03 4.0E-03 0.3 0.1 0.3 0.1
NAPHTHALENE 2.0E-02 2.0E-01 0.3 0.1 0.3 0.1
ACENAPHTHENE 6.0E-02 2.0E-01 0.3 0.1 0.3 0.1

MassDEP ORS

Contact: Lydia Thompson

Lydia. Thompson@state.ma.us

617-556-1165 70f9 Sheet: Chem



Trespasser - Soil: Table TS-7
Cyanide Calculations

The soil cyanide concentration limit set to protect a trespasser against an acute, potentially lethal one-time dose of cyanide

from incidental ingestion of contaminated soil is 8,000 mg/kgs;. This is the concentration of available cyanide in soil below which
acute human health effects would not be expected following a one-time exposure. This soil concentration is calculated using the
equation below with a one-time soil ingestion estimate of 50 mg,,; and an available cyanide dose limit of 0.01 mg/Kgyoay weight-

MassDEP’s guidance on evaluating the risk from a one-time cyanide dose considers cyanide’s potentially lethal effects
as well as information on cyanide metabolism:

Cyanides are detoxified rapidly by the body, and a large acute dose which overwhelms the

detoxification mechanism is potentially more toxic than the same dose distributed over a

period of hours. (MassDEP Background Documentation for the Development of an Available Cyanide Benchmark
Concentration, originally dated October 1992, Modified August 1998)

Assessment of a potential one-time dose requires an estimate of the maximum soil concentration the trespasser could contact

at any one time. The average soil concentration within a typical exposure area will underestimate the potential one-time dose.
Therefore, to assess the acute risk of a one-time potentially lethal dose, the EPC for cyanide should be a conservative estimate of
the maximum soil concentration.

The trespasser soil concentration limit to protect against adverse effects from an acute (one-time) exposure to cyanide is 8000 mg/kg.

Concentration Calculation for Cyanide Parameter Value Units
HQ (Hazard Quotient) 1 (unitless)
. HQ x Acute Dose Limit x BW Acute Dose Limit 0.01 mg avail. CN/ kg BW
Concentration = - .
IR x RAF x Conversion Factor BW (Body Weight) 11.1» 40.3 kg
IR (1-time reasonable max) 50 mg
Conversion Factor 1.0E-06 kg soil / mg soil
RAF 1 (unitless)

The toxicological basis for estimating an allowable one-time dose is documented in MassDEP’s 1992
Background Documentation for the Development of an "Available Cyanide" Benchmark Concentration, which is published at:
http://www.mass.gov/eealdocs/dep/toxics/stypes/dscyanide.pdf
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Trespasser - Soil: Table TS-7
Cyanide Calculations

The soil cyanide concentration limit set to protect a trespasser against an acute, potentially lethal one-time dose of cyanide

from incidental ingestion of contaminated soil is 8,000 mg/kgs;. This is the concentration of available cyanide in soil below which
acute human health effects would not be expected following a one-time exposure. This soil concentration is calculated using the
equation below with a one-time soil ingestion estimate of 50 mg,,; and an available cyanide dose limit of 0.01 mg/Kgyoay weight-

MassDEP’s guidance on evaluating the risk from a one-time cyanide dose considers cyanide’s potentially lethal effects
as well as information on cyanide metabolism:

Cyanides are detoxified rapidly by the body, and a large acute dose which overwhelms the

detoxification mechanism is potentially more toxic than the same dose distributed over a

period of hours. (MassDEP Background Documentation for the Development of an Available Cyanide Benchmark
Concentration, originally dated October 1992, Modified August 1998)

Assessment of a potential one-time dose requires an estimate of the maximum soil concentration the trespasser could contact

at any one time. The average soil concentration within a typical exposure area will underestimate the potential one-time dose.
Therefore, to assess the acute risk of a one-time potentially lethal dose, the EPC for cyanide should be a conservative estimate of
the maximum soil concentration.

The trespasser soil concentration limit to protect against adverse effects from an acute (one-time) exposure to cyanide is 8000 mg/kg.
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Method 3 Risk Assessment for Chemicals in Soil - Construction Worker Shortform 2012 (sf12cw)

Index
Tab
EPCs Table CW-1: Select chemicals and enter Exposure Point Concentrations (EPCs). Estimated risks are shown to the right.
CEq Table CW-2: Equations to calculate cancer risks
NC Eq Table CW-3: Equations to calculate noncancer risks
Exp Table CW-4: Definitions and exposure factors
Chem  Table CW-5: Chemical-specific data
Cyanide Table CW-6: Cyanide Calculations

Spreadsheets designed by Andrew Friedmann, MassDEP
Questions and Comments may be addressed to:

Lydia Thompson

Massachusetts Department of Environmental Protection
Office of Research and Standards

One Winter Street

Boston, MA 02108 USA

Telephone: (617) 556-1165

Fax: (617) 556-1006

Email: Lydia.Thompson@state.ma.us
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Construction Worker - Soil: Table CW-1 ShortForm Version 10-12
Exposure Point Concentration (EPC) and Risk Viookup Version v0315
Based on Construction Worker 18-25 years of age

ELCR (all chemicals) =

**Do not insert or delete any rows** HI (all chemicals) = 4.3E-02
Click on empty cell below and select OHM using arrow.

AROMATICS C9to C10 2.4E+02 9.9E-04 20E-03 2.6E-05 1.8E-05 3.0E-03
ALIPHATICS C9to C12 2.2E+02 2.7E-04 55E-04 7.0E-06 1.4E-05 8.4E-04
ALIPHATICS C9to C18 1.6E+03 2.0E-03 4.0E-03 5.1E-05 9.9E-05 6.1E-03
ALIPHATICS C19to C36 5.0E+02 1.0E-04 2.1E-04 2.7E-06 3.1E-04
AROMATICS Cllto C22 2.2E+03 2.7E-03 9.1E-03 7.0E-05 1.6E-04 1.2E-02
METHYLNAPHTHALENE, 2- 5.2E+01 4.8E-03 1.6E-02 1.2E-04 3.9E-06 2.1E-02
NAPHTHALENE 1.0E+00 18E-06 6.2E-06 4.8E-08 1.2E-05 2.1E-05
ACENAPHTHENE 5.1E+00 9.4E-06 3.2E-05 24E-07 3.8E-07 4.2E-05
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Construction Worker - Soil: Table CW-2
Equations to Calculate Cancer Risk for Construction Worker

Vlookup Version v0315

Cancer Risk from Ingestion Parameter Value Units
CSF OHM-specific (mg/kg-day)™
ELCRjng = LADDjyg * CSFqra LADD age/OHM-specific mg/kg-day
EPC OHM-specific mg/kg
LADD;,, = EPC * IR * RAF_ jng * EF * EDjpg * EP * C1 IR 100 mg/day
9 BW * APjitetime RAFc.ing OHM-specific dimensionless
RAFc derm OHM-specific dimensionless
Cancer Risk from Dermal Absorption RAF¢.nh OHM-specific dimensionless
EF 0.714 event/day
ELCRgerm = LADDgerm * CSForal EDing & derm 1 day/event
EDinn 0.333 day/event
EPC * SA * AF * RAF_germ * EF * EDgerm * EP * C1 EP 182 days
LADDgerm =
BW * APjietime C1 1.0E-06 kg/mg
Cc2 1.0E-09 kag/ug
Cancer Risk from Particulate Inhalation - Gastrointestinal Absorption C3 1440 min/days
(o} 1.0E-03 m®/L
ELCRinh-g1 = LADDighg1 * CSFora BW 58.0 kg
AP (ifetime) 25,550 days
LADDjyh.gi = EPC* RCAFjy.gi * PMyg * VRyork * RAF ing * EF * EDjpy * EP * C2 * C3 * C4 VRyork 60 L/min
BW * APietime AF 0.29 mg/cm*
SA 3473 cm?/day
Cancer Risk from Particulate Inhalation - Pulmonary Absorption RCAF i 1.5 dimensionless
RCAF;, 0.5 dimensionless
ELCRy, = LADDj* CSFinnalation PMyg 60 Hg/m”
____EPC* RCAFis * PMyo * VRyonc * RAF o * EF * EDjyyy * EP * C2 * C3 * C4
HADD = BW * AP oumo
MassDEP ORS
Contact: Lydia Thompson
Lydia.Thompson@state.ma.us
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Construction Worker - Soil: Table CW-3
Equations to Calculate Noncancer Risk for Construction Worker

Noncancer Risk from Ingestion

ADDyq

HQing =
RfDoral-subchronic

15 = EPC * IR * RAF ¢ ing * EF * EDjpg* EP * C1

BW * APnoncancer

Noncancer Risk from Dermal Absorption

ADDy
HQderm = ik
RfDural-sub&:hroni&:
EPC * SA * AF * RAF ¢_germ * EF * EDgermar* EP * C1
ADDdermaI =

BW * APnoncancer

Noncancer Risk from Particulate Inhalation - Gastrointestinal Absorption

ADDjrp g1
HQinh-c1 = -
RfDoraI-subchronic
EPC* RCAFing * PM1g* VRyork * RAFcing * EF * EDjy, * EP * C2 * C3 * C4
ADDish.g =

BW * APnoncancer

Noncancer Risk from Particulate Inhalation - Pulmonary Absorption

- ADD

bty =

" RfDinhalation-subchronic

ADD.. EPCgoii* RCAFinn * PM1g * VR york * RAFne.inh * EF * EDjp, * EP * C2 * C3 * C4
inh —

Vlookup Version v0315
Parameter Value Units
RfD OHM-specific mg/kg-day
ADD OHM-specific mg/kg-day
EPC OHM-specific mg/kg
IR 100 mg/day
RAFc.ing OHM-specific dimensionless
RAFnc-derm OHM-specific | dimensionless
RAFc.inh OHM-specific | dimensionless
EF 0.714 event/day
EDing & derm 1 day/event
EDjmn 0.333 day/event
EP 182 days
C1l 1.0E-06 kg/mg
Cc2 1.0E-09 ka/ug
C3 1440 min/days
c4 1.0E-03 m3/L
BW 58.0 kg
AP noncancer 182 days
VRwork 60 L/min
AF 0.29 mg/cm*
SA 3473 cm*/day
RCAFinh.gi 15 dimensionless
RCAF;., 0.5 dimensionless
PM10 60 pg/m®

BW * APnoncancer

MassDEP ORS
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Construction Worker - Soil: Table CW-4
Definitions and Exposure Factors

Vlookup Version v0315

Parameter

Value

Units

Notes

ELCR - Excess Lifetime Cancer Risk
HI - Hazard Index

CSF - Cancer Slope Factor

RfD - Reference Dose

LADD - Lifetime Average Daily Dose
ADD - Average Daily Dose

EPC - Exposure Point Concentration
IR - Soil Ingestion Rate

RAF. - Relative Absorption Factor for Cancer Effects
RAF, - Relative Absorption Factor for Noncancer Effects

chemical specific
chemical specific
chemical specific
chemical specific
chemical specific
chemical specific
chemical specific
100

chemical specific
chemical specific

dimensionless
dimensionless
(mg/kg-day)™
mg/kg-day
mg/kg-day
mg/kg-day
mg/kg
mg/day

dimensionless
dimensionless

Pathway specific (ing =ingestion, derm=dermal, inh=inhalation)

Pathway specific (ing =ingestion, derm=dermal, inh=inhalation)

see Table CW-5.

see Table CW-5.

Pathway specific. See Table CW-2.

Pathway specific. See Table CW-3.

see Table CW-1.

MADEP. 2002. Technical Update: Calculation of an Enhanced Soll
Ingestion Rate. (http://www.mass.gov/dep/ors/orspubs.htm).

Pathway specific - see Table CW-5.

Pathway specific - see Table CW-5.

EF - Exposure Frequency 0.714 event/day |5 events (days) / 7 events (days) in a week; MADEP 1995 Guidance for
Disposal Site Risk Characterization pg B-38.

EDing,derm - EXposure Duration for ingestion or dermal exposure 1 day/event

ED;n, - Exposure Duration for inhalation exposure 0.333 day/event Represents 8 hours / event.

EP - Exposure Period 182 days 6 months; MADEP 1995 Guidance for Disposal Site Risk Characterization.

BW - Body Weight 58.0 kg U.S. EPA. 1997. Exposure Factors Handbook. Table 7-7,
Females, ages 18 - 25.

AP (ifetime) - Averaging Period for lifetime 25,550 days Represents 70 years

AP (noncancer) - Averaging Period for noncancer 182 days 6 months; MADEP 1995 Guidance for Disposal Site Risk Characterization.

AF - Adherence Factor 0.29 mg/cm2 MA DEP. 2002 Technical Update: Weighted Skin-Soil Adherence Factors.
(http://www.mass.gov/dep/ors/orspubs.htm)

VRyork - Ventilation Rate during work (heavy exertion) 60 L/min Table B-4 MADEP 1995 Guidance for Disposal Site Risk Characterization.

SA - Surface Area 3473 cm?/day MADEP. 1995. Guidance for Disposal Site Risk Characterization.
50th percentile for females. Appendix Table B-2.

IFAF;nn.gi - Ingestion Fraction Adjustment Factor, gastrointestinal 15 dimensionless |MADEP 2007. Characterization of Risks Due to Inhalation of Particulates
by Construction Workers

IFAF;, - Inhalation Fraction Adjustment Factor, inhalation 0.5 dimensionless |MADEP 2002. Characterization of Risks Due to Inhalation of Particulates
by Construction Workers

PM10 - Concentration of PM;q 60 pg/m? MADEP 1995 Guidance for Disposal Site Risk Characterization pg B-11
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Construction Worker - Soil: Table CW-5 Vlookup Version v0315
Chemical-Specific Data

AROMATICS C9to C10 3.0E-01 1 0.2 1.4E-01
ALIPHATICS C9to C12 1.0E+00 1 0.2 1 1.7E-01
ALIPHATICS C9to C18 1.0E+00 1 0.2 1 1.7E-01
ALIPHATICS C19 to C36 6.0E+00 1 0.2

AROMATICS Cllto C22 3.0E-01 0.3 0.1 1 1.4E-01
METHYLNAPHTHALENE, 2- 4.0E-03 0.3 0.1 1 1.4E-01
NAPHTHALENE 2.0E-01 0.3 0.1 1 8.6E-04
ACENAPHTHENE 2.0E-01 0.3 0.1 1 1.4E-01

MassDEP ORS
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Construction Worker - Soil: Table CW-6
Cyanide Calculations

The soil cyanide concentration limit set to protect a construction worker against an acute, potentially lethal one-time dose of cyanide
from incidental ingestion of contaminated soil is 12,000 mg/kgs.;. This is the concentration of available cyanide in soil below which
acute human health effects would not be expected following a one-time exposure. This soil concentration is calculated using the
equation below with a one-time soil ingestion estimate of 50 mg,,; and an available cyanide dose limit of 0.01 mg/kgpody weight-

MassDEP’s guidance on evaluating the risk from a one-time cyanide dose considers cyanide’s potentially lethal effects
as well as information on cyanide metabolism:

Cyanides are detoxified rapidly by the body, and a large acute dose which overwhelms the

detoxification mechanism is potentially more toxic than the same dose distributed over a

period of hours. (MassDEP Background Documentation for the Development of an Available Cyanide Benchmark
Concentration, originally dated October 1992, Modified August 1998)

Assessment of a potential one-time dose requires an estimate of the maximum soil concentration the trespasser could contact
at any one time. The average soil concentration within a typical exposure area will underestimate the potential one-time dose.
Therefore, to assess the acute risk of a one-time potentially lethal dose, the EPC for cyanide should be a conservative estimate
of the maximum concentration.

The construction worker soil concentration limit to protect against adverse effects from an acute (one-time) exposure to cyanide is 12,000 mg/kg.

Acute Concentration Calculation for Cyanide Parameter Value Units
HQ (Hazard Quotient) 1 (unitless)
i HQ x Acute Dose Limit x BW Acute Dose Limit 0.01 mg avail. CN/ kg BW
Concentration = - .
IR x RAF x Conversion Factor BW (Body Weight) 11.1» 58 kg
IR (1-time reasonable max) 50 mg
Conversion Factor 1.0E-06 kg soil / mg soil
RAF 1 (unitless)

The toxicological basis for estimating an allowable one-time dose is documented in MassDEP’s 1992
Background Documentation for the Development of an "Available Cyanide" Benchmark Concentration, which is published at:
http://www.mass.gov/eea/docs/dep/toxics/stypes/dscyanide.pdf
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WASTE MANIFEST
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K Stantec Consulting Services Inc.
W Stantec 400 crown Colony Drive Suite 200, Quincy MA 02169-0982

October 4, 2016
File: 191750018

Attention: E. Denise Simmons, Mayor
Cambridge City Hall

795 Massachusetts Avenue
Cambridge, Massachusetts, 02139

Dear Mayor Simmons,

Reference: Document Availability: Permanent Solution with Conditions
2 Gerry's Landing Road, Cambridge, MA
MassDEP RTN# 3-27723

In accordance with the public nofification requirements of the Massachusetts Contingency Plan 310
CMR 40.1400, Stantec wishes to notify the City of Cambridge of the completion and availability of a
Permanent Solution with Conditions for the Cambridge Boat Club at the above-referenced property.
The Permanent Solution documents our finding that a condition of No Significant Risk (NSR) to human
health, public welfare, safety, and the environment exists for all current and foreseeable uses of the
property with the implementation of an Activity and Use Limitation (AUL). The oil and/or hazardous
materials (OHM) at the Site is fuel oil, and exists in soil and groundwater only in a small area against
the upslope side of the foundation of the on-site building.

This report may be reviewed at our office in Quincy, Massachusetts or, after submittal, at the
MassDEP’s Northeast Regional Office located at 205B Lowell Street, Wilmington, Massachusetts (or
through MassDEP’s online database: http://public.dep.state.ma.us/SearchableSites2/Search.aspx).

Should you have any questions regarding this matter, please do not hesitate to contact the
undersigned.

Regards,
STANTEC CONSULTING SERVICES INC.

W/%

Charles Young, LSP

Senior Environmental Project Manager
Phone: (508) 591-4326

Fax: (617) 786-7962
Charles.Young@stantec.com

C. Cambridge Public Health Department, 119 Windsor Street, Ground Level, Cambridge, MA 02139
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SPECIAL PROVISIONS

CITY OF CAMBRIDGE
MEMORIAL DRIVE PARKWAY IMPOROVEMENTS

GENERAL

The General Contractor is responsible for coordinating all aspects of the Memorial Drive Parkway
Improvements project, located along Memorial Drive, Cambridge, MA between the Eliot Bridge and the
Anderson Memorial Bridge.

e Respect for Greenway Users: The Contractor and subcontractors must be respectful of all
Greenway users within the Charles River Reservation.

e Working Hours: Monday through Friday, from 7:00 AM to 3:30 PM. unless otherwise approved
by DCR.

¢ Requests for Information (RFIs): Any RFIs should be submitted electronically to the
Department via email, with the project manager and engineer copied.

SCOPE OF WORK

All work under this Contract shall be done in conformance with the Massachusetts Department of
Transportation Standard Specifications for Highways and Bridges dated 2024 with all amendments and
supplements, the 2017 Construction Standard Details, the Traffic Management Plans and Detail Drawings,
MassDOT Work Zone Safety Temporary Traffic Control, the 1990 Standard Drawings for Signs and
Supports, the 2015 Overhead Signal Structure and Foundation Standard Drawings, the 2009 Manual on
Uniform Traffic Control Devices (MUTCD) with Massachusetts Amendments; the 1968 Standard Drawings
for Traffic Signals and Highway Lighting, The American Standard for Nursery Stock; the Plans and these
Special Provisions.

MEMORIAL DRIVE PARKWAY

The work to be performed consists of, but is not limited to the following: installation of erosion and sediment
control measures, establishment of temporary traffic controls, clearing and grubbing, excavation (including
temporary earth support system, if selected by the Contractor), installation of a proposed shared use path
and stabilized aggregate walking path (including amenities), mill & overlay and limited full depth
reconstruction of the parkway, installation of three (3) traffic signal locations and two (2) pedestrian signal
locations, installation of a new street lighting system, modifications to the existing drainage system, new
trees and plantings, and other incidental work necessary to complete the proposed project.

If the Contractor elects to propose modifications to the project the net result shall be a cost savings to the
Commonwealth of Massachusetts Department of Conservation and Recreation (DCR) or at the Contractor’s
expense. All acceptance of proposed project modifications shall be at the discretion of DCR and the
Engineer.

For the work specified under this Contract, the Contractor shall be prequalified by the Massachusetts
Department of Transportation Highway Division (MassDOT) in Highway Construction.

Memorial Drive Parkway Improvements 1 Cambridge, MA



SEQUENCE OF CONSTRUCTION, SCHEDULE, AND RESTRICTIONS

Work Sequence: The Contractor must follow a clear and structured work sequence and schedule during the
entire project. The Contractor shall begin with establishment and verification of horizontal and vertical
control, locating the project limits, and mobilizing all necessary equipment to the site. The Contractor’s
schedule for progress and completion will be reviewed by the Department of Conservation and Recreation
(DCR).

The Contractor must ensure that all work methods are planned and executed to avoid any damage to
existing structures, vegetation (to remain), trees (to remain), hardscapes (such as parking lots and nearby
walkways to remain), utility infrastructure and drainage facilities to remain, or wildlife habitat areas. These
elements must be protected from any damage. Any damage to these areas or adjacent property caused by
the Contractor’s activities, whether directly or indirectly and determined by DCR, will be the Contractor's
responsibility and repaired at no additional cost to the Department.

Construction Schedule of Operations: Before starting any work under this Contract, the Contractor shall
submit a Schedule of Operations. The Schedule of Operations shall be prepared in accordance with the
contract requirements. The Contractor shall submit, to and for comment of the Engineer, a schedule of
operations within 15 days after the date of the executed Contract to the Contractor. The schedule shall show
the proposed methods of construction and sequence of work and the time the Contractor proposes to
complete the various items of work within the time specified in the Contract.

If the Contractor’s operations are materially affected by changes in the plans or in the quantity of the work,
or if he has failed to comply with the submitted and reviewed schedule, the Contractor shall submit a revised
schedule if requested by the Engineer within seven days after the date of the Engineer’s request. This revised
schedule shall show how the Contractor proposes to prosecute the balance of the work, so as to complete the
work within the time specified in the Contract. The cost to produce the schedule of operations shall be as
specified in Section 722 Construction Scheduling Description located herein.. The schedule should outline
the entire work sequence and phasing to include timeframes and preparation tasks including, but not limited
to, the following:

o Material and equipment delivery

o Erosion and sediment control installation

o Tree protection

o Major earthwork activities

o Utility pipe and utility structure work

o Traffic and pedestrian signal installations, including mast arm foundations
o Parkway lighting installations

o Roadway rehabilitation and sidewalk reconstruction

o Helical pile and overlook viewing platform installations

o Shared-use and stabilized aggregate path work

o Hardscape and site furnishings installations

Memorial Drive Parkway Improvements 2 Cambridge, MA



o Invasive plant removal, planting and plant maintenance
o Turf and coir log establishment
o Final sitework

The schedule must account for the following site-specific restrictions:

Permit Availability on Site at All Times: Keep all required permits, including OOC, Chapter 91 Licenses,
MWRA permit, general permits, any extensions, any approved plans, on-site at all times.

Charles River Regatta: No work is allowed during the Charles River Regatta. Secure the entire site for
this event. If plant warranty/replacement work is needed, no work is allowed during this event.

Weekend Closures of Memorial Drive: The Department of Conservation and Recreation (DCR) closes
this portion of Memorial Drive to motor vehicle traffic each weekend from the end of April to mid-
November to allow pedestrians, cyclists, and others to enjoy the riverfront. No work will be allowed during
these closures. The Contractor must coordinate with DCR to determine the specific timing of these closures
and what actions may be needed to safely protect the public during these closures.

Utility Coordination: Begin coordinating with utility companies as soon after the NTP is issued to avoid
delays.

Certificate of Compliance: Per the Order of Conditions issued by the City of Cambridge Conservation
Commission, as-built plans prepared by a Professional Engineer or Land Surveyor registered in the
Commonwealth of Massachusetts showing final park development shall be submitted to DCR for
submission to the Conservation Commission with a request for a Certificate of Compliance. In addition, an
affidavit from a Professional Engineer or Land Surveyor registered in the Commonwealth of Massachusetts
shall be submitted, which states that the project was completed in accordance with the requirements of the
Order of Conditions. The Contractor shall include this work in their bid.

Plant Maintenance: Contractor shall perform all required plant maintenance between 7am -11am Monday
— Friday only. From 1lam onward the public will have access to paths, viewing platforms and other
amenities, as applicable, along the Charles River. Contractor should submit a plan for public access for this
period of time.

The Contractor is advised to review the project permits attached and above restrictions to determine what
work is impacted by these restrictions and shall plan the work accordingly. Schedule constraints will be
discussed at the pre-bid meeting.

SUBMITTALS

Submittal Schedule: Unless otherwise specified, within seven (7) calendar days from the date of the notice to
proceed or at the pre-construction meeting, whichever occurs first, the Contractor shall submit to DCR a list
of all submittals needing approval and a timeline of their submission.

Schedule Updates: The construction schedule must be maintained on-site for review during meetings. Any
significant changes to the schedule must be emailed to the resident engineer with the project manager copied
immediately for review.
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INSPECTIONS

Inspection Team: The Department will assign inspectors and/or resident engineers to this project on either a
full time or part-time basis, as required to cover the work under this Contract, as justified by the Department.

Material Shipments: The contractor must notify the Department at least 48 hours in advance of material
shipments to arrange for inspection.

PERMITS

Permits: All permits required to be obtained by DCR prior to construction are included in the attached
documentation.

Compliance: The contractor shall comply with all permit requirements.

ADDITIONAL SITE-SPECIFIC NOTES

Minimize Interference: Perform site work and debris removal in a way that minimizes disruption to streets,
walkways, parking areas, buildings, and other adjacent facilities.

Permission for Closures: Obtain written permission from the relevant authorities and police details, if
determined by DCR, to close or obstruct streets, walkways, or adjacent facilities. If necessary, provide
alternate routes for traffic and pedestrians as required by those authorities.

Protect Utilities and Fixtures: Where applicable, protect and maintain light poles, utility poles and
services, traffic signal control boxes, curb boxes, valves, and other utilities, unless specified for removal or
modification.

Coordination with Adjacent Contractor/Construction Activities: The Contractor is hereby notified of
the following construction activities that will be on-going within or adjacent to the project site during the
construction period of this contract.

e MassDOT Project No. 608762 Eliot Bridge Preservation Project

e City of Cambridge CAMO0S5 Drainage Outfall Improvements Project and CAMO007 Relocation and
Replacement of CSO Monitoring Cabinet Project

e Harvard University Eliot House Renovation Project
e On-going exterior repair work to all residential buildings abutting Memorial Drive

The Contractor must coordinate his sequence of operations and coordinate all construction activities with
the work of these other contractors to ensure no scheduling conflicts arise that could adversely impact the
approved project schedule.

PERSONAL PROTECTIVE SAFETY EQUIPMENT FOR CONTRACTOR PERSONNEL

The Contractor is responsible to ensure that all personnel, including all subcontractors, working on the project
are issued and are wearing all necessary personal protective safety equipment while working within the
project limits. This equipment shall include, as a minimum, a hardhat and a safety vest, regardless of the type
of work being performed. Other safety equipment shall be added as required to perform the work in which
they are engaged and in accordance with all local, state and federal requirements in effect. Safety equipment
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shall be provided at no additional cost to DCR.

APPROVAL OF MATERIALS

The Contractor shall submit a list of all materials for approval within 15 days of the Notice to Proceed. This
list shall include kind and type, manufacturer's name, trade name, size, catalog number, and it shall be
complete in full text.

The list shall be delivered to DCR’s representative. DCR or their representative shall have the right to reject
any material or equipment that, in their judgment does not meet these Specifications.

The Contractor shall further provide DCR written evidence within 30 days of receipt of the contract that orders
have been confirmed in writing by the manufacturer with delivery dates appropriate for timely completion of

the project.

STRUCTURAL INTEGRITY

It is the Contractor’s responsibility to maintain the integrity of any adjacent structures and ancillary
facilities/related elements including, but not necessarily limited to, the following: the existing condominium
and apartment buildings and walkways located along the northerly side of Memorial Drive, the Cambridge Boat
Club, the BBN Boat House and the Eliot Bridge underpass, as shown on the Plans.

The Contractor shall perform whatever activities he/she deems necessary, at no additional cost to the owner,
to ensure the pre-construction integrity of any adjacent structures and ancillary facilities are maintained

throughout the construction period of this contract.

DISPOSAL OF EXCESS MATERIAL

Surplus materials obtained from any type of excavation, and all existing and other materials not required to
be removed and stacked or needed for use on the project, as determined by the Engineer, shall become the
property of the Contractor and disposed of subject to the regulations and requirements of local authorities
governing the disposal of such materials, at no additional compensation.

ENVIRONMENTAL

All applicable portions of MassDOT Specification Sections 961.65 “Worker Protection” and 961.66
“Environmental Protection and Monitoring” shall be followed when performing this work. Any
questionable, hazardous material shall be collected and tested during construction operations and disposed
of in accordance with state and local regulations and as outlined in these specifications.

The applicable submittals shall be according to MassDOT Specification Section 961.69 “Submittals”.

PROTECTION OF UNDERGROUND FACILITIES

The Contractor's attention is directed to the necessity of making his own subsurface investigation in order
to assure that no damage to existing structures, drainage lines, water lines, traffic signal conduits, lighting
conduits, communication lines, etc., will occur. The Contractor shall notify Massachusetts DIG SAFE and
procure a Dig Safe Number for each location prior to disturbing existing ground in any way. The telephone
number of the Dig Safe Call Center is 811 or 1-888-344-7233.

Memorial Drive Parkway Improvements 5 Cambridge, MA



NOTICE TO OWNERS OF UTILITIES

Written notice shall be given by the Contractor to all public service corporations or officials owning or
having charge of public or private utilities, of his/her intention to commence operations affecting such
utilities at least one week in advance of the start of such operations. The Contractor shall at the same time
file a copy of said notice with the Engineer. A list of public and private utilities can be found on the
MassDOT website at: http://www.massdot.state.ma.us/

Following are the names and addresses of the companies or agencies that may be affected, but the
completeness of the list is not guaranteed:

CAMBRIDGE FIRE DEPT CAMBRIDGE POLICE DEPT.
Thomas Cahill Christine Elow

Fire Chief Police Commissioner

491 Broadway 125 Sixth Street

Cambridge, MA 02138 Cambridge, MA 02142

Phone: (617) 349-4900 Phone: (617) 349-3300
CAMBRIDGE DPW - ENGINEERING MWRA WASTEWATER OPERATIONS
Kathy Watkins, Commissioner Kevin McKenna

147 Hampshire Street 2 Griffin Way

Cambridge, MA 02139 Chelsea, MA 02150

Phone: (617) 349-4800 (617) 305-5956

COMCAST CABLE CORP. EVERSOURCE ELECTRIC
Wendy Brown Ned Sadowski

Project Coordinator Account Executive

PO Box 6505, 5 Omni Way 1165 Massachusetts Ave
Chelmsford, MA 01824 Dorchester, MA 02125

Phone: (978) 848-5163 (617)427-4176

AT&T/TC SYSTEMS CROWN CASTLE

c/o Siena Engineering Group Mark Bonanno

Erica Hudson 80 Central Street

50 Mall Road — Suite 203 Boxborough, MA 01719
Burlington, MA 01803 Phone: (508) 616-7818

Phone: (781) 221-8400 X7041

DESIGNER — STANTEC DCR PROJECT MANAGER
Rick Azzalina, PE Dan Driscoll

45 Blue Sky Drive, 3" Floor Director, Green Infrastructure
Burlington, MA 01803 Project Planning and Design
(781) 221-1221 (617) 447-3834

SUBSECTION 5.02 - SHOP DRAWING SUBMITTALS.
(Replace Subsection 5.02, 8" paragraph)

The Contractor shall submit two sets of full-scale shop drawing prints to the Engineer for approval. If
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corrections are required, one set of the marked-up drawings will be returned to the Contractor for revision and
subsequent re-submittal. No changes shall be made to the approved drawings without the written consent of
the Engineer.

PREVENTION OF WATER POLLUTION - SANITARY PROVISIONS

(Supplementing subsection 7.02)

During the performance of all Work done under this contract, the Contractor shall adopt such precautions in
the conduct of his operations as may be necessary to avoid contaminating water in and around the adjacent
Charles River area. All moving of equipment and other operations likely to create silting, shall be so planned
and conducted as to minimize pollution in and around the adjacent Charles River area. Water used for any
purpose by the Contractor, which has been contaminated with soil, bitumen, salt or other pollutants shall be
so discharged as to avoid affecting nearby waters. Under no circumstances shall the Contractor discharge
pollutants directly into any river/stream or pond area.

Erosion/Sedimentation Controls

All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully
stabilized with vegetation or other means. At no time shall sediments be deposited in a wetland or water
body. During construction, the Contractor or his/her designee shall inspect erosion controls on a daily basis
and shall remove accumulated sediments as needed. An adequate stockpile of erosion control materials shall
be kept on site for emergency or routine repairs. The Contractor shall immediately control any erosion
problems that occur at the site and shall also immediately notify the Resident Engineer who reserves the
right to require additional erosion and/or damage prevention controls he/she may deem necessary.

Hazardous Spills

Supplies for cleanup of oil, gasoline and other hazardous materials to be used during the project shall be
kept onsite at all times. Spills of reportable quantities of hazardous materials shall be reported, as required,
to the Department of Environmental Protection (DEP) and cleaned up in compliance with all DEP
guidelines.

EROSION AND SEDIMENTATION CONTROL
(Supplementing Sub-sections 5.01, 7.01, 7.02 & 8.06)

The Engineer has the authority to limit the surface areas of erodible earth material exposed by excavation,
borrow and fill, or any such operations, and to direct the Contractor to provide immediate, permanent or
temporary control measures. Such measures will involve the construction of sediment barriers, sedimentation
basins, silt fences or other control devices or methods as necessary to control erosion and sedimentation.

The erosion and sediment control features installed by the Contractor shall conform to the requirements of
issued environmental permits and shall be satisfactorily maintained by the Contractor until acceptance of

the work under this Contract.

In case of conflict between these specifications and laws, rules, or regulations of local agencies, the more
restrictive requirements, as determined by the Resident Engineer, shall apply.
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If temporary erosion and sediment control measures are required due to the Contractor’s negligence or
carelessness, the Contractor at his/her own expense shall install and maintain the control measures.
Construction of temporary erosion and sediment control measures, which are not attributed to the
Contractor’s negligence, carelessness, or failure to install permanent controls, will be performed as shown
on the Plans and/or as required by the Resident Engineer. Repeated failures by the Contractor to control
erosion, pollution, and/or siltation, shall be cause for the Resident Engineer to employ outside assistance or
to use his own forces to provide the necessary corrective measures. The cost of such assistance plus project
engineering costs will be charged to the Contractor and appropriate deductions made from the Contractor’s
monthly progress estimate.

SUBSECTION 7.09 — PUBLIC SAFETY AND CONVENIENCE
(Supplementing Subsection 7.09)

The Contractor shall provide, in accordance with the Contract Plans, all traffic barriers, signs and other
specified traffic control devices needed to provide the necessary traffic management in the vicinity of the
construction site as indicated on the Plans. No construction activities shall begin within any phase of the
work until all traffic control devices, signs, and barriers have been provided and approved by the Engineer.

The Contractor shall pay particular attention to maintaining safe and convenient access along the northerly
Memorial Drive sidewalk and to the front of all adjacent residential buildings at ALL times for the benefit of
pedestrians and emergency responders (i.e., police, fire, ambulance, etc.). Additionally, the Contractor shall
provide 72 hour advance notice to adjacent residential abutters to accommodate potential moving activities
and/or deliveries.

Construction work on the project shall not commence until the construction signing and traffic barriers as
described in the Contract Plans have been installed and approved by the Engineer.

Particular care shall be taken to establish and maintain such methods and procedures so that hazards of an
unusual nature will not be created.

CONSTRUCTION STAKING

The selected Contractor will be furnished information and ties for the project survey and construction baselines
and benchmarks including AutoCAD drawings and field notes if needed. All survey control provided to the
contractor shall be field verified for accuracy with any discrepancies reported to the Engineer. The Contractor
shall perform all survey and construction staking required for the work. All costs associated with Construction
Staking shall be considered incidental to this Contract.

EXISTING BOUNDS AND MONUMENTS

The Contractor shall exercise due care when working around all existing property bounds and markers
discovered during the course of his/her construction activities. Should any damage to a property bound or
marker result from the actions of the Contractor, it shall be replaced and/or realigned by the Contractor at no
cost to the project.
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CITY OF CAMBRIDGE PERMIT(S)

The Contractor shall obtain the necessary permit(s) from the City of Cambridge required to perform work within
their City street layout on Ash Street, Hawthorn Street and other adjacent City streets. All costs shall be
incidental to the project.
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SECTION 722
CONSTRUCTION SCHEDULING
DESCRIPTION
722.20 General

The Contractor's approach to prosecution of the Work shall be disclosed to the Department by submission
of a Critical Path Method (CPM) schedule and a cost/resource loaded Construction Schedule as defined by
the schedule type set forth below. These requirements are in addition to any requirements imposed in other
sections.

This section establishes the requirement for scheduling submissions. There are four schedule types identified
as types A, B, C and D. The schedule type applicable to this project is established in the project special
provisions.

All schedules shall be prepared and submitted in accordance with this specification and the instructions
contained in the Construction Schedule Toolkit located on the MassDOT-Highway Division website at
https://www.mass.gov/info-details/massdot-highway-contractors-schedule-toolkit.

Type A -

e Schedule Planning Session

e Baseline CPM Schedule
Monthly Update CPM Schedule
. Short-term Construction Schedule
Contract Schedule Update Meeting
Cost-loaded & Resource Loaded CPM
Resources Graphic Reporting
Cash Flow Projections from the CPM
Cash Flow Charts
Monthly Projected Spending Report (PSR)
Contractor-furnished CPM software and computer

Type B —

Schedule Planning Session

Baseline CPM Schedule

Monthly Update CPM Schedule

Short-term Construction Schedule

Contract Schedule Update Meeting

Cost-loaded & Resource Loaded CPM

Monthly Projected Spending Report (PSR)
Contractor-furnished CPM software and computer

Type C -

Schedule Planning Session

Baseline CPM Schedule

Monthly Update CPM Schedule

Short-term Construction Schedule

Contract Schedule Update Meeting

Monthly Projected Spending Report (PSR)
Contractor-furnished CPM software and computer
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SECTION 722 (Continued)

Type D -

Bar chart schedule updated monthly or at the request of the Engineer
Short-term Construction Schedule
Monthly Projected Spending Report (PSR)

EQUIPMENT, PERSONNEL
722.40 General

A. Software Requirements

The Contractor shall use Primavera P6 computer scheduling software.

In addition to the requirements of Section 740 — Engineer’s Field Office and Equipment, the Contractor
shall provide to the Department one (1) copy of the scheduling software, one (1) software license and
one (1) computer capable of running the scheduling software for the duration of the Contract. This
computer and software shall be installed in the Engineer’s Field Office. The computer and software
shall be maintained and serviced at no additional cost to the Department.

B. Scheduler Requirements

The Scheduler shall be approved by the Engineer.

For Type A, B and C Schedules the name of the Contractor’s Project Scheduler together with his/her
qualifications shall be submitted to the Department for approval by the Engineer within seven (7)
Calendar Days after NTP. The Project Scheduler shall have a minimum of five (5) years of project CPM
scheduling experience, three (3) years of which shall be on projects of similar scope and value as the
project for which the Project Scheduler is being proposed. References shall be provided from past
projects that can attest to the capabilities of the Project Scheduler.

SCHEDULING METHODS
722.60 General

A. Schedule Planning Session
The Contractor shall conduct a schedule planning session prior to submission of the Baseline
Schedule. This session will be attended by the Department and its consultants. During this session,
the Contractor shall present its planned approach to the project including, but not limited to:

the Work to be performed by the Contractor and its subcontractors;

the planned construction sequence and phasing; planned crew sizes;

summary of equipment types, sizes, and numbers to be used for each work activity;

all early work related to third party utilities;

identification of the most critical submittals and projected submission timelines;

estimated durations of major work activities;

the anticipated Critical Path of the project and a summary of the activities on that Critical Path;
a summary of the most difficult schedule challenges the Contractor is anticipating and how it
plans to manage and control those challenges;

XN R
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SECTION 722 (Continued)

9. asummary of the anticipated quarterly cash flow over the life of the project.

This will be an interactive session and the Contractor shall answer all questions that the Department and its
consultants may have. The Contractor shall provide a written summary of the information presented and
discussed during the session to the Engineer. The Contractor’s Baseline Schedule and accompanying
Schedule Narrative shall incorporate the information discussed at this Schedule Planning Session.

B. Schedule Reviews by the Department
1. Baseline Schedule Reviews
The Engineer will respond to the Baseline Schedule Submission within thirty (30) Calendar Days
of receipt providing comments, questions and/or disposition that either accepts the schedule or
requires revision and resubmittal. Rejected Baseline Schedules shall be resubmitted within
fifteen (15) Calendar Days after receipt of the Engineer’s comments.

2. Contract Progress Schedule / Monthly Update Reviews / Recovery Schedules
The Engineer will respond to each submittal within twenty-one (21) Calendar Days. Rejected
schedules shall be resubmitted by the Contractor within five (5) Calendar Days after receipt of
the Engineer’s comments.

The Engineer’s review comments shall not be construed as direction to change the Contractor’s means and
methods. The review and acceptance of the CPM schedule does not relieve the Contractor of the
responsibility for accomplishing the work within the contract required completion dates. Omissions and
errors in the accepted CPM schedule shall not excuse performance less than that required by the Contract.

722.61 Schedule Content and Preparation Requirements
All schedules shall be prepared and submitted in accordance with the instructions contained in the
Construction Schedule Toolkit located on the MassDOT-Highway Division website at:

https://www.mass.gov/info-details/massdot-highway-contractors-schedule-toolkit
and the following:

A. LOGIC
The schedules shall divide the Work into activities with appropriate logic ties to show:
1. conformance with the requirements of this Section and Division I, Subsection 8.02 - Schedule
of Operations
2. the Contractor's overall approach to the planning, scheduling, and execution of the Work
3. conformance with any additional sequences of Work required by the Contract Documents,
including, but not limited to, Subsection 8.03 - Prosecution of Work and Subsection 8.06 —
Limitations of Operations.
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SECTION 722 (Continued)

B. ACTIVITIES

The schedule shall clearly define the progression of the Work from the Notice to Proceed (NTP) to
Contractor Field Completion (CFC) by using separate activities, or including attributes within
appropriate activities, to address each of the following:

Nk W=

10.

11

14.

15.
16.
17.
18.
19.

20.

Notice to Proceed

Work Breakdown Structure

The Critical Path is clearly defined and organized.

Float shall be clearly identified.

Detailed activities to satisfy permit requirements.

Subcontractor approvals at fifteen (15) Calendar Days from submittal to response

The preparation and submission of shop drawings, procedures, and other required submittals,
with a planned duration that is to be demonstrated to the Engineer as reasonable.

The review and return of shop drawings, procedures, and other required submittals, approved or
with comments, the duration of which shall be thirty (30) Calendar Days, unless otherwise
specified or as approved by the Engineer.

Procurement of fabricated materials and equipment with long lead times, including time for
review and approval of submittals required before procuring and fabricating.

Each component of the Work defined by specific activities.

. Right-of-Way (ROW) takings that have been identified in the Contract.
12.
13.

Early Utility Relocation (by others) that has been identified in the Contract.

Interfaces with adjacent work, utility companies, other public agencies, sensitive abutters, and/or
any other third-party work affecting the Contract.

Utility work to be performed in accordance with the Project Utility Coordination (PUC) Form
as provided in Section 8.14 - Utilities Coordination, Documentation and Monitoring
Responsibilities

Access Restraints — restrictions on access to areas of the Work that are defined by the Department
in the bid package, in Subsection 8.06 — Limitations of Operations or elsewhere in the Contract
Limitations of Work — time of year restrictions and any other limitations identified in the
contract

Traffic work zone set-up and removal, night work and phasing

Material Certifications

Milestones listed in Subsection 8.03 - Prosecution of Work or elsewhere in the Contract
Documents

For Type A and B Contracts only: All items to be paid for, including all Unit Price and Lump
Sum pay items, shall be identified by activity. This shall include all non-construction activities
such as engineering work; purchase of permanent materials and equipment, purchase of
structural steel stock, equipment procurement, equipment delivery to the site or storage location
and the representative amount of overhead/indirect costs that was included in the Contractor’s
Bid Prices.
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SECTION 722 (Continued)

21
22

23.
24.

25

26.
27.

28.

29.

30.

31.

. Contractor’s request for validation of FBU (ready to open to traffic)

. Full Beneficial Use (FBU) Contract Milestone per the following requirements: The majority of
contract Work has been completed and the asset(s) has been opened for full multi-modal
transportation use, except for limited contract work items that do not materially impair or hinder
the intended public use of the transportation facility. All anticipated lane takings have been
completed, except for minor, short term work items and as defined in Subsection 8.03 -
Prosecution of Work

The Department’s confirmation of completed work to allow for FBU.

Contractor’s request for validation of Substantial Completion

. Department generated punch list of twenty-one (21) Calendar Days

Substantial Completion Contract Milestone as defined in the standard specifications.

Punch list Completion Period of at least thirty (30) Calendar Days per the requirements of
Subsections 5.11 - Final Acceptance, 7.15 - Claims Against Contractors for Payment of Labor,
Materials and Other Purposes

Contractor confirmation that all punchlist work and documentation has been completed.
Physical Completion of the Work Contract Milestone per the requirements of Subsections 5.11
- Final Acceptance and 8.03 - Prosecution of Work

Documentation Completion per the requirements of Subsections 5.11 - Final Acceptance and
8.03 - Prosecution of Work

Contractor Field Completion Contract Milestone (which can also be considered the completion
date) per the following requirements: All physical contract Work is complete including
punchlist. The Contractor has fully de-mobilized from field operations and as defined in
Subsection 5.11

C. EARLY AND LATE DATES
Early Dates shall be based on proceeding with the Work or a designated part of the Work exactly on the
date when the corresponding Contract Time commences. Late Dates shall be based on completing the

Work

or a designated part of the Work exactly on the corresponding Contract Time, even if the

Contractor anticipates early completion.

D. DURATIONS

Activity durations shall be in Work Days. Planned Original Durations shall be established with
consideration of resources and production rates that correspond to the Contractor’s Bid Price. Within all
of the Department-required schedules, the Contractor shall plan the Work using durations for all physical
construction activities of no less than one (1) Work Day and no greater than fourteen (14) Work Days,

unless

approved by the Engineer as part of the Baseline Schedule Review.
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SECTION 722 (Continued)

Should there be an activity with a duration that is determined by the Engineer to be unreasonable, the
Contractor will be asked to provide a basis of the duration using bid documents, historic production rates
for similar work, or other form of validation that is acceptable to the Engineer. Should the Contractor and
the Engineer be unable to agree on reasonable activity durations, the Engineer will, at a minimum, note the
disagreement in the Baseline Schedule Review along with a duration the Engineer considers reasonable and
the basis for that duration. A schedule that contains a substantial number of activities with durations that are
deemed unreasonable by the Engineer will not be accepted.

E. MATERIALS ON HAND

The Contractor shall identify in the Baseline Schedule all items of permanent materials (Materials On
Hand) for which the Contractor intends to request payment prior to the incorporation of such items into
the Work.

F. ACTIVITY DESCRIPTIONS

The Contractor shall use activity descriptions in all schedules that clearly describe the work to be
performed using a combination of words, structure numbers, station numbers, bid item numbers, work
breakdown structure (WBS) and/or elevations in a concise and compact label.

G. ACTIVITY IDENTIFICATION NUMBERS
The Contractor shall use the activity identification numbering system specified in the MassDOT
Highway Division Contractor Construction Schedule Toolkit.

H. ACTIVITY CODES
The Contractor shall use the activity codes specified in the MassDOT Highway Division Contractor
Construction Schedule Toolkit.

I. CALENDARS

Different calendars may be created and assigned to all activities or to individual activities. Calendars
define the available hours of work in each Calendar Day, holidays and general or project-specific non-
Work Days such as Fish Migration Periods, time-of-year (TOY) restrictions and/or area roadway
restrictions. All calendars shall extend two years beyond the current project completion date.

Project Special Provisions identify specific calendar restrictions some examples of special calendars
include, but are not limited to:
e  Winter Shutdown Period, specific work is required by separate special provision to be performed
during the winter. See Special Provision 8.03 (if applicable)
o Peak traffic hours on heavily traveled roadways. This shall be from 6:30 am to 9:30 am and
from 3:30 pm to 7:00 pm, unless specified differently elsewhere in the Contract.
e Special requirements by sensitive abutters, railroads, utilities and/or other state agencies as
defined in the Contract.
o Planting seasons for trees, shrubs and grasses and wetlands mitigation work.
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SECTION 722 (Continued)

Cape Cod and the Islands Summer Roadway Work Restrictions: A general restriction against
highway and bridge construction is enforced between Memorial Day and Labor Day, unless
otherwise directed by the Engineer. Cape Ann Summer Roadway Work Restrictions: While
there are no general restrictions for Cape Ann as there are for Cape Cod and the Islands, project-
specific restrictions may be enforced.

Turtle and/or Fish Migration Periods and/or other in-water work restrictions: Refer to the Project
Special Provisions for specific restrictions.

Working over Waterways Restricted Periods.

Night-time paving and striping operations, traffic, and temperature restrictions.

Utility Restrictions shall be as specified within the Contract.

J. FLOAT

For the calculation of float in the CPM schedule, the setting for Retained Logic is required for all
schedule submissions, starting with the Baseline Schedule Submission. Should the Contractor have a
reason to propose that an alternative calculation setting such as Progress Override be used, the
Contractor shall obtain the Engineer’s approval prior to modifying to this setting.

K. COST AND RESOURCE LOADING (Types A and B only)

For all Type A and B Schedules, the Contractor shall provide a cost and resource-loaded schedule with
an accurate allocation of the costs and resources necessary to complete the Work. The costs and
resources shall be assigned to all schedule activities in order to enable the Contractor to efficiently
execute the Contract requirements and the Engineer to validate the original plan, monitor progress,
provide cash flow projections, and analyze delays.

1.

Each schedule activity shall have an assigned cost that accurately represents the value of the
Work. Each schedule activity shall have its resources assigned to it by craft and the anticipated
hours to accomplish the work. Each schedule activity’s equipment resources shall be assigned
to it by equipment type and hours operated. Front-loading or other unbalancing of the cost
distribution will not be permitted.

The sum of the cost of all schedule activities shall be equal to the Contractor’s Bid Price.
Indicating the labor hours per individual, per day, by craft and equipment hours/day will be
acceptable.

The Engineer reserves the right to use the cost-loading as a means to resolve changes, disputes,
time entitlement evaluations, increases or decreases in the scope of Work, unit price
renegotiations and/or claims.

For all Type A and B Schedules, all subnets, fragnets, Proposal Schedules, and Recovery
Schedules shall be cost and resource- loaded to help to quickly validate and monitor the duration
of the Work to be performed.

For Type A Schedules, cost-loading of the schedule will also be used for cash flow projection
purposes.
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SECTION 722 (Continued)

The cost-loading of each activity shall indicate the portion of the cost for that activity that is
applicable to a specific bid item (cost account.) The total cost for each cost account must equal
the bid item price.

L. NOT TO BE USED IN THE CONTRACTOR’S CPM SCHEDULE

1.

AN

Milestones or constraint dates not specified in the Contract.

Scheduled work not required for the accomplishment of a Contract Milestone

Use of activity durations, logic ties and/or sequences deemed unreasonable by the Engineer.
Delayed starts of follow-on trades.

Float suppression techniques.

Leads such as leads, lags, SS, SF, & FF relationships without the expressed permission of the
Department.

722.62 Submittal Requirements
All schedules shall be prepared and submitted in accordance with the requirements listed below.
Each monthly Contract Progress Schedule submittal shall be uniquely identified.
Each Submission shall, at a minimum, include the following:

J-

FER e a0 o

Narrative

Schedule submittals shall be signed by the Scheduler

Schedule Printout - All Activities

Schedule Printout - Critical Path Layout

Schedule Printout - Remaining Work

Schedule Printout - Top 3 Float Path

Work Breakdown Structure (WBS) Summary

Project Spending Report (PSR) in Portable Document Format (.PDF)
Project Spending Report (PSR) in Microsoft Excel spreadsheet (.XLS)
Oracle Primavera P6 Schedule File (.XER)

All digital file submittals will be labeled with the following information.

Contract Number

Project Number

Project locations (i.e., town(s))
Brief description

Submittal description (i.e., UP07)
Data Date (MM-DD-YY)

File Description (i.e., Critical Path)

Example: C110464 (P606309) - Orange Route 2 over 202 — UP23 (07-15-22) - Critical Path

A. Narratives
A written narrative shall be submitted with every schedule submittal. The narrative shall:

1.

2.

itemize and describe the flow of work for all activities on the Critical Path in a format that
includes any changes made to the schedule since the previous Contract Progress Schedule /
Monthly Update or the Baseline Schedule, whichever is most recent.

provide a description of any specification requirements that are not being followed. Identify
those that are improvements and those that are not considered to be meeting the requirements.
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SECTION 722 (Continued)

3.

10.

11.

12.

13.

provide all references to any Notice of Delay that has been issued, within the time period of the
Contract Progress Schedule Update, by letter to the Engineer. Note that any Notice of Delay that
is not issued by letter will not be recognized by the Engineer. See Subsection 722.64.A — Notice
of Delay.

provide a description of each third-party utility’s planned vs. actual progress and note any that
are trending late or are late per the durations and commitments as provided in the PUC Form;
provide a description of the five (5) most important responses needed from the Department and
the need date for the responses in order to maintain the current Schedule of Record.

provide a description of all critical issues that are not within the control of the Contractor or the
Department (third party) and any impact they had or may have on the Critical Path.

provide a description of any possible considerations to improve the probability of completing
the project early or on time.

compare Early and Late Dates for activities on the Critical Path and describe reasons for changes
in the top three (3) most critical paths.

describe the Contractor’s plan, approach, methodologies, and resources to be employed for
completing the various operations and elements of the Work for the top three (3) most critical
paths. For update schedules, describe and propose changes to those plans and verify that a
Proposal Schedule is not required.

describe, in general, the need for shifts that are not 5 days/week, 8 hours/day, the holidays that
are inserted into each calendar and a tabulation of each calendar that has been used in the
schedule.

describe any out-of-sequence logic and provide an explanation of why each out-of-sequence
activity does not require a correction, if one has not been provided, and an adequate
demonstration that these changes represent the basis of how these activities will be built,
including considerations for resources, dependencies, and previously approved production rates.

identify any possible duration increases resulting from actual or anticipated unit price item
quantity overruns as compared to the baseline duration, with a corresponding suggestion to
mitigate any possible delays to the Critical Path. If the delay is anticipated to impact the Critical
Path, refer to Subsections 4.06 — Increased or Decreased Contract Quantities and 8.10 —
Determination and Extension of Contract Time for Completion and submit a letter to the
Engineer notifying of a potential delay.

include a schedule log consisting of the name of the schedule, the data date and the date
submitted.

include and describe any notifications, communications and coordination meetings with third-
parties such as utility companies that occurred from the last update including personnel names,
job titles and contact information, date of meeting(s)/correspondence(s), topics discussed, and
reasons the third party provided for deviations from the PUC form.
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SECTION 722 (Continued)

B. CPM Bar Charts

One (1) timescaled bar chart containing all activities shall be prepared and submitted using a scale that
yields readable plots and that meets the requirements of Subsection 722.61 — Schedule Content and
Preparation Requirements Activities shall be linked by logic ties and shown on their Early
Dates. Critical Paths shall be highlighted, and Total Float shall be shown for all activities.

A second timescaled bar chart shall also be prepared containing only the Critical Path or, if the Critical
Path is not the longest path, the Longest Path using a scale that yields readable plots and that meets the
requirements of Subsection 722.61 — Schedule Content and Preparation Requirements. Activities shall
be linked by logic ties and shown on their Early Dates. Total Float shall be shown for all activities.

C. Detailed Activity Schedule Comparisons

A Detailed Activity Schedule Comparison (DASC) is a simple reporting tool in the format of a graphical
report that will provide Resident Engineers with immediate, timely and up-to-date information. The
DASC consists of an updated bar chart that overlays the current time period’s bar chart onto the previous
time period’s bar chart for an easily read comparison of progress during the present and previous
reporting periods.

D. Activity Cost Report and Monthly Cash Flow Projections (Type A only)
With each Contractor Quantity Estimate (CQE), the Contractor shall submit an Activity Cost Report
and Cash Flow Projection that includes all activities grouped by Contract Bid Item.
The Activity Cost Report shall be generated from the Schedule of Record and shall be the basis of the
Monthly Cash Flow Projection. Within each contract Bid Item, activities shall be sequenced by
ascending activity identification number and shall show:
1. activity ID and description,
2. forecast start and finish dates for each activity and,
3. when submitted as a revised schedule, actual start, and finish dates for each completed activity.
4. any variance to the estimated contract quantity shall be shown.

E. Resource Graphs (Type A only)
Monthly and cumulative resource graphs for the remaining Contract period using the Early Dates and
Late Dates in the Contract Progress Schedule shall be included as part of each schedule submittal.

F. Projected Spending Reports

A Projected Spending Report (PSR) shall be prepared and submitted monthly. The PSR shall indicate
the monthly spending (cash flow) projection for each month from NTP to Contractor Field Completion
(CFC). Each month’s actual spending shall be calculated using all CQEs paid during that month. The
Projected Spending Report (PSR) shall be depicted in a tabular format and provided in both an .XLS
and .PDF.
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SECTION 722 (Continued)

722.63. Progress Schedule Requirements

A. Baseline Schedule

The Baseline Schedule shall be due thirty (30) Calendar Days after Notice to Proceed (NTP). The
Baseline Schedule shall only reflect the Work awarded to the Contractor and shall not include any
additional work involving Extra Work Orders or any other type of alleged delay. The Baseline Schedule
shall be prepared and submitted in accordance with Subsections 722.61 - Schedule Content and
Preparation Requirements and 722.62 - Submittal Requirements. Once the Baseline Schedule has been
accepted by the Engineer, with or without comments, it shall represent the as-planned schedule for the
Work and become the Contract Progress Schedule of Record until such time as the schedule is updated
or revised under Subsections 722.63.C - Contract Progress Schedules / Monthly Updates, 722.64.C -
Recovery Schedules and 722.64.D - Proposal Schedules.

The Cost and Resource-Loading information (Types A and B only) shall be provided by the Contractor
within forty-five (45) Calendar Days after NTP.

The Engineer’s review comments on the Baseline Schedule and the Contractor’s responses to them will
be maintained for the duration of the Contract and will be used by the Engineer to monitor the
Contractor’s work progress by comparing it to the Contract Progress Schedule / Monthly Update.

B. Interim Progress-Only Schedule Submissions

The first monthly update of the Contract Progress Schedule/Monthly Update is due within seventy (70)
Calendar Days after Notice to Proceed (NTP.) The Baseline Schedule review period ends at sixty (60)
Calendar Days after NTP, see Subsection 722.60.B - Schedule Reviews by the Department. If the
Baseline Schedule has not been accepted within sixty (60) Calendar Days after NTP, an Interim
Progress-Only Schedule shall be due within seventy (70) Calendar Days after NTP. The purpose of the
Interim Progress-Only Schedule is to document the actual progress of all activities, including non-
construction activities, from NTP until the Baseline Schedule is accepted.

C. Contract Progress Schedules / Monthly Updates

The first Contract Progress Schedule shall be submitted by the Contractor no later than seventy (70)
Calendar Days after NTP. The data date for this first Progress Schedule shall be two months
(approximately sixty (60) Calendar Days) after NTP. Subsequent Progress Schedules shall be submitted
monthly.

Each Contract Progress Schedule shall reflect progress up to the data date. Updated progress shall be
limited to asbuilt sequencing and asbuilt dates for completed and inprogress activities. Asbuilt data shall
include actual start dates, remaining Work Days and actual finish dates for each activity, but shall not
change any activity descriptions, the Original Durations, or the Original Resources (as planned at the
time of bid), without the acceptance of the Engineer. If any activities have been completed out-of-
sequence, the Contractor shall propose new logic ties for affected in-progress and future activities that
accurately reflect the previously approved sequencing. Alternatively, the Contractor may submit to the
Engineer for approval an explanation of why an out-of-sequence activity does not require a correction
and an adequate demonstration that the changes accurately represent how the activities will be built,
including considerations for resources, dependencies, and previously approved production rates. Once
approved by the Engineer, the Contractor may incorporate the changes in the next Contract Progress
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SECTION 722 (Continued)

Schedule/Monthly Update with the affected activities clearly identified and explained in the Schedule
Narrative.

No revisions to logic ties, sequence, description, or duration of future activities; or planned resource
costs shall be made without prior approval by the Engineer.

Any proposed logic changes for in-progress or future activities shall be submitted to the Engineer for
approval before being incorporated into a Contract Progress Schedule. The logic changes must be
submitted using a Proposal Schedule or a schedule fragnet submission. Once approved by the Engineer,
the Contractor may incorporate the logic in the next Contract Progress Schedule/Monthly Update with
the affected activities clearly identified and explained in the Schedule Narrative.

For any proposed changes to the original sequence, description or duration of future activities, the
Contractor shall submit to the Engineer for approval an explanation of how the proposed description or
duration change reflects how the activity will be progressed, including considerations for resources and
previously approved production rates. Any description or duration change that does not accurately
reflect how the activity will be progressed will not be approved by the Engineer. Once approved by the
Engineer, the Contractor may incorporate the changes in the next Contract Progress Schedule/Monthly
Update with the affected activities clearly identified and explained in the Schedule Narrative.

Contract Progress Schedules that extend performance beyond the Contract Time or beyond any Contract
Milestone shall not be approved by the Engineer. The Contractor shall submit a Recovery Schedule, or
a Time Entitlement Analysis, if any Contract Progress Schedule/Monthly Update indicates a failure to
meet the Contract Dates.

D. Short-Term Construction Schedule

The Contractor shall provide a Short-Term Construction Schedule that details daily work activities,
including any multiple shift work that the Contractor intends to conduct, in a spreadsheet format. The
daily activities shall directly correspond to the Contract Progress Schedule activities, with a matching
reference to the activity identification number in the Contract Progress Schedule and may be at a greater
level of detail. The Short-Term Construction Schedule shall be submitted every two weeks. It shall
display all work for a thirty-five (35) Calendar Day period consisting of completed work for the two (2)
week period prior and all planned work for the following three (3) week period. The initial submission
shall be provided no later than thirty (30) Calendar Days after NTP or as required by the Engineer.

The Contractor shall be prepared to discuss the Short-Term Construction Schedule, in detail, with the
Engineer in order to coordinate field inspection staff requirements, the schedule of work affecting
abutters and any corresponding work with affected utilities. Short-Term Construction Schedules shall
be prepared and submitted in accordance with Subsections 722.61 - Schedule Content and Preparation
Requirements and 722.62 - Submittal Requirements.
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722.64 Impacted Schedule Requirements

A. Notice of Delay

The Contractor shall notify the Engineer in writing, with copies to the District and State Construction
Engineers, within fifteen (15) of the start of any delays to the Critical Path that are caused by actions or
inactions that were not within the control of the Contractor. Delay notifications that are not provided in
a letter to the Engineer, such as a delay notification in the schedule narrative, will not be recognized as
contractual notice in the determination of any Time Extension related to the impacts to the work
associated with this specific alleged delay. Should such a delay continue for more than one (1) week,
the Contractor shall note it in the Schedule Narrative until the delay is no longer impacting the Critical
Path for the completion of the Contract Milestones. The Engineer will evaluate the alleged delay and its
impact and will respond to the Contractor within ten (10) Calendar Days after receipt of a notice of
delay.

B. Time Entitlement Analysis

A Time Entitlement Analysis (TEA) shall consist of a descriptive narrative, prepared in accordance with
Subsection 722.62.A - Narratives, and an as-built CPM schedule, which may be in the form of a schedule
fragnet that has been developed from the project’s Contract Progress Schedule of Record, and illustrates
the impact of a delay to the Critical Path, Contract Milestones and/or Contract Completion Date as
required in Subsection 8.10 - Determination and Extension of Contract Time for Completion. TEAs
shall also be used to determine the schedule impact of proposed Extra Work Orders (EWO) as also
required in Subsection 8.10.

TEAs shall be prepared and submitted in accordance with the requirements of Subsections 722.61 -
Schedule Content and Preparation Requirements and 722.62 - Submittal Requirements and shall be
based on the Contract Progress Schedule of Record applicable at the start of the delay or impact from
an EWO. A TEA fragnet must start with a specific new activity describing the work contained in either
a Notice of Delay previously submitted to the Department per Subsection 722.64.A - Notice of Delay
or an EWO.

TEAs shall be submitted:
1. as part of any Extra Work Order that may impact Contract Time,
2. with a request for a Time Extension,
3. within fifteen (15) Calendar Days after a request for a TEA by the Engineer for any other reason.

A TEA shall be submitted to the Engineer before any Time Extension is granted to the Contractor. Time
Extensions will not be granted unless the TEA accurately reflects an evaluation of all past delays and
the actual events that occurred that impacted the Critical Path. The TEA must also demonstrate a plan
for the efficient completion of all of the remaining work through an optimized CPM Schedule. The
analysis shall include all delays, including Contractor-caused delays, and shall be subdivided into
timeframes and causes of delays.

TEAs shall incorporate any proposed activities, logic ties, resource considerations, and activity costs
required to demonstrate the schedule impacts most efficiently in addition to detailing all impacts to
existing activities, logic ties, the Critical Path, Contract Milestones, and the Contract Completion
Date. In addition, TEAs shall accurately reflect any changes made to activities, logic ties, restraints,
and activity costs, necessitated by an Extra Work Order or other schedule impact, for the completion of
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SECTION 722 (Continued)

the remaining work. The Contractor shall provide TEAs that demonstrate that all delays have been
mitigated to the fullest extent possible without requiring an Equitable Adjustment to the original bid
basis.

All TEAs shall clearly indicate any overtime hours, additional shifts and the resources that are proposed
to be incorporated in the schedule. The Engineer shall have final discretion over the use of overtime
hours and additional shifts. The Engineer shall have the right to require that overtime hours and/or
additional shifts be used to minimize the duration of Time Extensions if it is determined to be in the best
interest of the Department to do so.

When accepted, the changes included in a TEA shall be incorporated into the next Contract Progress
Schedule per the requirements of Subsection 722.63.C - Contract Progress Schedules / Monthly Updates.
During the review of any TEA, all Contract Progress Schedules shall continue to be submitted as
required.

The Engineer may request that the Contractor prepare a Proposal Schedule or a Recovery Schedule to
further mitigate any delays that are shown in the accepted TEA or Contract Progress Schedule.

C. Recovery Schedules

The Contractor shall promptly report to the Engineer all schedule delays during the prosecution of the
Work. -Contract Progress Schedules that predict performance extended beyond the Contract Time or
beyond any Contract Milestone shall not be approved as the schedule of record. This requirement is
critical to the Department’s ability to make informed decisions regarding Contract Time and costs.

The Contractor shall submit a Recovery Schedule within fifteen (15) Calendar Days of a Contract
Progress Schedule submission that shows failure to meet the Contract Dates unless a recovery schedule
is waived by the Department. Waiving the recovery schedule does not relieve the contractor of the
responsibility for the delay. The Department may revoke the waiver of a Recovery Schedule, at which
time a Recovery Schedule shall be submitted within fifteen (15) Calendar Days of the Contractor being
notified.

Changes represented in accepted Recovery Schedules shall be incorporated into the next Contract
Progress Schedule.

D. Proposal Schedules

A Proposal Schedule is an alternative schedule used to evaluate proposed changes to the Contract scope
or significant alternatives to previously approved approaches to complete the Work, which may include
changes to activity durations, logic, and sequence. For Types A and B Schedules, the Proposal Schedule
shall be cost and resource loaded.

A Proposal Schedule may be requested by the Department at any time or may be offered by the
Contractor. The Engineer may request that the Contractor prepare a Proposal Schedule to further

mitigate any delays that are shown in an accepted TEA or Contract Progress Schedule.

The Contractor shall submit the Proposal Schedule within thirty (30) Calendar Days of a request from
the Department.
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The Proposal Schedule shall not be considered a Schedule of Record until the logic, durations, narrative,
and basis of the Proposal Schedule have been accepted by the Engineer. If the Proposal Schedule took
the form of a fragnet, it must be incorporated into the Contract Progress Schedule of Record showing
the current progress of all other activities and the impacts/results of the changes made by the Proposal
Schedule before the Proposal Schedule is accepted by the Department.

Proposal Schedules shall clearly indicate any proposed acceleration including overtime hours, additional
shifts, and the resources that are proposed to be incorporated in the schedule. The Engineer shall have
final discretion over the use of overtime hours and additional shifts. Proposal Schedules that contain a
cost element shall be submitted with a separate Cost Proposal.

Changes represented in the accepted Proposal Schedules shall be incorporated into the next Contract
Progress Schedule. During the review of any Proposal Schedule, all Contract Progress Schedules shall
continue to be required every month.

E. Disputes
All schedules shall be submitted, reviewed, dispositioned, and accepted in the timely manner specified
herein so as to provide the greatest possible benefit to the execution of this Contract.

The Contractor may dispute a decision by the Engineer by filing a claim notice within seven (7) days
after the Contractor's request for additional time has been denied or if the Contractor does not accept the
number of days granted in a time extension. The Contractor's claim notice shall include a revised time
entitlement analysis that sufficiently explains the basis of the time-related claim. Failure to submit the
required time entitlement analysis with the claim notice shall result in denial of the Contractor's claim.
A determination on the Contractor’s claim shall be in accordance with Subsection 7.16 Claims of
Contractor for Compensation. Pending resolution of any dispute, the last schedule accepted by the
Engineer will remain the Contract Schedule of Record.

722.65 Schedule Type D Requirements

This section is to detail the requirements for Type D Schedules and is separate from the requirements listed
above. These schedules are intended for a project in which a more formal schedule would not be practical.
Schedules for Type D projects shall be submitted for each work assignment. The Schedule Type D shall be
submitted electronically in .XLS and .PDF format and meet the following requirements.

The schedule requirements for work assignments that are anticipated to last three weeks or less shall
conform to the requirements for Short-term Construction Schedules below.

Work assignments that are anticipated to last longer than three weeks shall submit a bar chart baseline and
provided update schedules upon request of the engineer as required under Bar Chart Schedule below in
addition to meeting the Short-term Construction schedule requirements

Memorial Drive Parkway Improvements 24 Cambridge, MA
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A. Bar Chart Schedule
A Bar Chart that shall include the following:
o Work Assignment start date.
e Activities to identify.

o Major work operations broken down to be no longer than 14 days.

o Procurement of fabricated materials and equipment with long lead times, including time for
review and approval of submittals required before procuring and fabricating.

o The preparation and submission of shop drawings, procedures, and other required submittals,
with a planned duration that is to be demonstrated to the Engineer as reasonable.

o Thereview and return of shop drawings, procedures, and other required submittals, approved
or with comments, the duration of which shall be shown as thirty (30) Calendar Days,
Detailed activities to satisfy permit requirements.

Subcontractor approvals at fifteen (15) Calendar Days from submittal to response
Project Close out activities including a 21-calendar day creation of a punchlist activity and
30 calendar day minimum completion of punchlist activity.
o Interfaces with adjacent work, utility companies, other public agencies, sensitive abutters, and/or
any other third-party work affecting the Contract.
e Access Restraints — restrictions on access to areas of the Work
o Traffic work zone set-up and removal, night work and phasing
o Contract Milestones including Full beneficial Use, Substantial Completion and Contractor Field
Completion

The Bar Char Schedule shall be provided at the beginning of the project and updated with each work
order created for the project.

B. Short-Term Construction Schedule

The Contractor shall provide a Short-Term Construction Schedule that details daily work activities,
including any multiple shift work that the Contractor intends to conduct, in a spreadsheet format. The
daily activities shall directly correspond to the Contract Progress Schedule activities, with a matching
reference to the activity identification number in the Contract Progress Schedule and may be at a greater
level of detail. See schedule toolkit for suggested format.

The Short-Term Construction Schedule shall be submitted every two weeks. It shall display all work
for a thirty-five (35) Calendar Day period consisting of completed work on the assignment for the two
week period prior and all planned work for the following three week period. The initial submission shall
be provided no later than thirty (30) Calendar Days after NTP or as required by the Engineer.

The Contractor shall be prepared to discuss the Short-Term Construction Schedule, in detail, with the
Engineer in order to coordinate field inspection staff requirements, the schedule of work affecting
abutters and any corresponding work with affected utilities.

C. Project Spending Report (PSR)

A Projected Spending Report (PSR) shall be prepared and submitted monthly. The PSR shall be for all
active work assignments, broken down by work assignment. The PSR shall indicate the monthly
spending (cash flow) projection for each month from NTP to Contractor Field Completion (CFC). Each
month’s actual spending shall be calculated using all CQEs paid during that month. The Projected
Spending Report (PSR) shall be depicted in a tabular format and provided in both an .XLS and .PDF
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COMPENSATION

722.80 Method of Measurement

Schedule of Operations (Type A, B and C)

The project bid documents specify the fixed-price amounts to be paid to the Contractor for the Project
Schedule requirements contained herein. Each bidder shall include this fixed price bid item amounts in their
bid. Failure to do so may be grounds for the rejection of the bid.

This fixed price amount is for payment purposes only and is separate from what the Department considers
to be the Contractor’s General Condition costs. If the Contractor deems it necessary to include additional
costs to provide all of the requirements of this section, these additional costs shall be included in the
Contractor’s overall bid price.

All required schedule-related work, including, but not limited to computers, computer software, the planning
and coordination with utilities, training, schedule preparation and schedule submittals will be paid for under
the fixed price amount.

Twenty percent (20%) of this pay item will be paid upon the Engineer’s acceptance of the Contractor’s
Baseline Schedule, prepared and submitted in accordance with Subsection 722.63.A.

The remaining eighty percent (80%) of this pay item will be paid in equal monthly installments distributed
across the Contract Duration from Notice to Proceed (NTP) to Contractor Field Completion (CFC), less the
2 months required for the submittal and review of the Baseline Schedule in accordance with the following
formula:

Remaining Fixed Price amount (80% of the Item Cost.)

Monthly Payment =
Contract Duration in whole months — 2 months

The Schedule of Operations pay item will be adjusted to pay for only the actual quantity of schedules that
have been submitted in accordance with this section

Should there be a Time Extension granted to the Contractor, the Engineer may provide an Equitable
Adjustment for additional Contract Progress Schedule Updates at intervals directed by the Engineer. The
monthly payment will be the basis for this Equitable Adjustment.

Schedule of Operations (Type D)
For projects assigned with Type D schedule requirements, all scheduling work shall be considered incidental
to the project with no separate payment under this section.
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722.81 Basis of Payment

The timely and accurate submission of the Baseline Schedule is critical to the Contract and the Department’s
ability to make informed decisions. Only payments under Item 740 - Engineer’s Field Office and Item 748
— Mobilization will be made until the Baseline Schedule is accepted by the Engineer.

All required schedule-related work, including, but not limited to computers, computer software, the planning
and coordination with utilities, training, schedule preparation and schedule submittals (including monthly
progress schedules, short-term schedules, project spending reports, TEAs, recovery schedules or impacted
schedules) shall be included in this work.

No payment for any other pay item will be processed beyond seventy-five (75) Calendar Days from Notice
to Proceed (NTP) until the Baseline Schedule is accepted by the Engineer. Until the Engineer’s acceptance
of the Baseline Schedule, the combined total of all payments made to the Contractor will be limited to an
amount no greater than the total price for Item 748 - Mobilization or 3% of the contract price, whichever is
less.

All Contract Progress Schedule Updates submitted later than ten (10) Calendar Days after the CQE (Contract
Quantity Estimate) completion date, or greater than forty (40) Calendar Days from the Data Date of the
previous submission, will be deemed to be no longer useful and will not qualify for payment. The late
submission of Impacted schedules, including TEAs, recovery schedules and proposal schedules will result
in the forfeiture of the monthly payment for the month in which they were due and subsequent months until
the submission is made. Late submission of missed submittals will not result in recovery of the previously
forfeited portion of the Schedule of Operations Fixed Price Payment Item.

Failure to submit schedules as and when required may result in the forfeiture of that portion of the Schedule
of Operations Fixed Price Payment and/or the withholding of the full or partial CQE payments by the
Engineer.

Failure to submit schedules that are acceptable to the Engineer may result in the forfeiture of that portion of
the Schedule of Operations Fixed Price Payment and/or the withholding of the full or partial CQE payments
by the Engineer.

The Schedule of Operations pay item will be adjusted to pay for only the actual quantity of schedules that
have been submitted in accordance with this section.

The Contractor's failure or refusal to comply with the requirements of this Section shall be reasonable
evidence that the Contractor is not prosecuting the Work with due diligence and may result in the Engineer
withholding of full or partial payments of all work performed.

722.82 Payment Items
722.2 SCHEDULE OF OPERATIONS (TYPE B) - FIXED PRICE $85,000 LUMP SUM
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Technical Specifications Memorial Drive Phase I1I Design

102.
102.3
102.33
102.51
102.513
102.52
102.531
102.55
103.
104.
127.
153.
156.13
180.01
180.02
180.03
181.11
181.12
181.13
181.14
183.1
183.2
188.3
203.6
203.12
220.
2223
223.4
225.10
252.08
252.10
261.14
272.12
390.
506.2
507.
507.1
513.2
6535.
655.3
655.4
686.
686.2
697.1
698.3
698.5

SELECTIVE CLEARING AND THINNING

CONTROL OF INVASIVE PLANTS EXISTING ON SITE
INVASIVE PLANT MANAGEMENT STRATEGY
INDIVIDUAL TREE MAINTENANCE

AIR EXCAVATION AND ROOT PRUNING

TEMPORARY TREE PROTECTION FENCE

TREE CARE PRUNING

ARBORIST

TREE REMOVED — DIAMETER UNDER 24 INCHES
TREE REMOVED — DIAMETER 24 INCHES AND OVER
CONCRETE EXCAVATION

CONTROLLED DENSITY FILL - EXCAVATABLE
CHOKER COURSE

ENVIRONMENTAL HEALTH AND SAFETY PROGRAM
PERSONAL PROTECTION LEVEL C UPGRADE
LICENSED SITE PROFESSIONAL SERVICES

DISPOSAL OF UNREGULATED SOIL

DISPOSAL OF REGULATED SOIL - IN-STATE FACILITY
DISPOSAL OF REGULATED SOIL - OUT-OF-STATE FACILITY
DISPOSAL OF HAZARDOUS WASTE

TREATMENT OF CONTAMINATED GROUNDWATER
DISPOSAL OF GRANULAR ACTIVATED CARBON
DISPOSAL OF MERCURY CONTAINING LAMPS
SPECIAL MANHOLE - 6 FT DIAMETER

WATER QUALITY SWALE OUTLET CONTROL STRUCTURE
DRAINAGE STRUCTURE ADJUSTED

FRAME AND GRATE (OR COVER) MUNICIPAL STANDARD
FRAME AND GRATE REMOVED AND RESET

10 INCH HOOD - HIGH DENSITY POLYETHYLENE

8” HIGH DENSITY POLYETHYLENE PIPE

10" HIGH DENSITY POLYETHYLENE PIPE

SUBDRAIN CLEANOUT

12 INCH AND UNDER PIPE REMOVED AND DISCARDED
DRINKING FOUNTAIN REMOVED AND DISCARDED
CURB CUT WITH ROCK ENERGY DISSIPATER
MOUNTABLE GRANITE CURB — STRAIGHT
MOUNTABLE GRANITE CURB — CURVED

GRANITE EDGING AT BENCH PAD

CEDAR RAIL FENCE

BICYCLE SAFETY RAIL

ORNAMENTAL FENCE

RESET MEMORIAL PLAQUE

MISCELLANEOUS SIGN REMOVED AND RESET

SILT SACK

GEOTEXTILE FABRIC FOR SEPARATION
NON-WOVEN GEOTEXTILE FABRIC (GI)
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701.3 CONCRETE LANDSCAPE PAVING

702.1 FLEXIBLE POROUS PAVEMENT SIDEWALK

704.02 DRAINAGE AGGREGATE

704.2 STABILIZED STONE DUST PAVING

707.101 DRINKING FOUNTAIN

707.17 PARK BENCH REMOVED AND STACKED

707.18 SHURCLIFF PARK BENCH

707.19 SHURCLIFF PARK BENCH REFURBISHED AND RESET
707.9 BICYCLE RACK

710.401 GRANITE BENCH

740. ENGINEERS FIELD OFFICE AND EQUIPMENT (TYPE A)
751.1 LOAM FOR LAWNS

751.2 PLANTING SOIL

751.3 DRY SWALE PLANTING SOIL (GI)

751.5 REINFORCED FIBER SOIL

751.7 COMPOST TOPSOIL

756. NPDES STORMWATER POLLUTION PREVENTION PLAN
765.1 SEEDED LAWN

765.71 SEEDED MEADOW

765.76 DRY SWALE SEEDING MIX (GI)

767.121 SEDIMENT CONTROL BARRIER

767.5 COMPOST BLANKET

767.7 AGED PINE BARK MULCH

767.95 COIR FIBER LOG BANK STABILIZATION

767.96 COIR EROSION CONTROL MAT

771.01 ALLEGHANY SERVICEBERRY - 8'-10' HT. MULTISTEM
771.02 AMERICAN ELM VALLEY FORGE - 3"-3.5" CAL.

771.03 LONDON PLANE TREE BLOODGOOD - 3"-3.5" CAL.
771.04 FREEMAN MAPLE AUTUMN BLAZE - 3"-3.5" CAL.
771.05 HERITAGE RIVER BIRCH - 8'-10' HT. MULTISTEM
771.06 SWAMP WHITE OAK - 3"-3.5" CAL.

771.07 GRANDMASTER SWEETGUM - 3"-3.5" CAL.

771.08 TULIP TREE - 3"-3.5" CAL.

771.09 WITCH HAZEL - 8'-10' HT MULTISTEM

771.10 APPALACHIAN SNOW DOGWOOD - §'-10' HT. MULTISTEM
771.11 DECIDUOUS SHRUB - 3 GAL.

771.12 EVERGREEN SHRUB - 24"-30" HT.

771.13 PERENNIAL - | GAL.

810.1 ELECTRIC CONDUIT DUCTBANK AND HANDHOLES
812.09 LIGHT STANDARD FOUNDATION PRECAST

813.521 WIRE TYPE 10 NO. 10 GROUNDING AND BONDING
813.522 WIRE TYPE 10 NO. 6 GROUNDING AND BONDING
813.523 WIRE TYPE 10 NO. 4 GROUNDING AND BONDING
815.2 TRAFFIC CONTROL SIGNAL LOCATION NO. 2

815.4 TRAFFIC CONTROL SIGNAL LOCATION NO. 4

815.98 MAST ARM FOOTING COST ADJUSTMENT

816.01 TRAFFIC SIGNAL RECONSTRUCTION LOCATION NO. 1
816.03 TRAFFIC SIGNAL RECONSTRUCTION LOCATION NO. 3
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821.101 ORNAMENTAL SINGLE LIGHTING POLE

821.102 ORNAMENTAL SINGLE LIGHTING POLE - REFINISH ONLY

821.103 ORNAMENTAL POST-TOP LIGHTING POLE

823.101 ORNAMENTAL PENDANT LUMINAIRE

823.102 ORNAMENTAL POST-TOP LUMINAIRE

823.72 HIGHWAY LIGHTING POLE, LUMINAIRE AND BASE REMOVED AND
DISCARDED

823.73 UTILITY POLE AND LUMINAIRE REMOVED AND DISCARDED

829.05 ROADSIDE GUIDE SIGN (G) - REMOVED AND RESET

829.062 ROADSIDE GUIDE SIGN (G) SUPPORT REMOVED AND DISCARDED

829.2 ROADSIDE GUIDE SIGN (MR) - ALUMINUM PANEL (TYPE B) - DCR

844.201 SUPPORTS FOR GUIDE SIGN (G1) - STEEL - DCR

844.202 SUPPORTS FOR GUIDE SIGN (G2) - STEEL - DCR

847.2 SIGN SUPPORT — ROUND POST - STEEL

852.11 TEMPORARY PEDESTRIAN BARRICADE

852.12 TEMPORARY PEDESTRIAN CURB RAMP

864.05 PAVEMENT ARROWS AND LEGENDS REFL. BLUE (THERMOPLASTIC)

866.104 4 INCH REFLECTORIZED WHITE LINE (THERMOPLASTIC)

867.104 4 INCH REFLECTORIZED YELLOW LINE (THERMOPLASTIC)

874.2 TRAFFIC SIGN REMOVED AND RESET

874.41 TRAFFIC SIGN REMOVED AND DISCARDED

945.021 HELICAL PILE AND BRACKET ASSEMBLY, INSTALLED - TYPE A

945.022 HELICAL PILE AND BRACKET ASSEMBLY, INSTALLED - TYPE B

945.03 STATIC LOAD TEST

995.1 VIEWING PLATFORM STRUCTURE NO.1

995.2 VIEWING PLATFORM STRUCTURE NO.2
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ITEM 102. SELECTIVE CLEARING AND THINNING ACRE

DESCRIPTION

General

Examine all other Items of the MassDOT Standard Specifications, Standard Special Provisions and Special
Provisions for requirements that may affect the Work of this Item whether or not such work is specifically
mentioned.

Work under these Items shall include either a Certified Arborist as specified in section 102.55 Arborist or a
representative from DCR to be determined by Owner. Contractor to coordinate with Owner to determine
parties required to be involved in overseeing the activities of this Section.

The Landscape Architect will be present for a walk through with the Contractor, and DCR to select and tag
specific trees and vegetation to remain and be protected within areas of selective clearing and thinning
within the limit of work. Contractor is to notify the Landscape Architect of schedule for clearing at least 1
week prior to performing any work on vegetative removal.

The work under this item shall consist of the removal of hazardous growth and dead, dying or diseased plant
material; the removal of groups and individual plants which interfere with the growth of more desirable
types of trees and the clearing away of lesser growth that may obscure outstanding trees, tree groups, or
scenic views. Any part of tree trunks or base of plant material located on the Location Lines shall be
considered within the State Highway Limits.

Densely wooded areas shall be thinned to provide space for healthy growth by eliminating thinner, weaker
trees and the reduction of number of varieties.

The desired appearance to be attained in certain areas of heavy growth may require three or more operations.
First, the obvious dead, dying and diseased trees and undergrowth shall be cut and cleared out of the area.
This work includes removal of any previously fallen trees, branches, uprooted stumps and other debris as
directed. Next, the area is to be thinned out, as directed, by removing the less desirable trees and brush which
interfere with the growth of the better plant material. Finally, clear out lesser growth which may obscure
outstanding trees, tree groups or scenic views.

Tree up-branching and shaping under this item will be restricted to trees which have limbs and branches
restricting sight distance, extending over roadways, shoulders, turn outs, etc. Upbranching or trimming will
be required to produce the minimum vertical clearance directed by the Engineer.

References

Where references are made in these Specifications to standard specifications, codes, etc., of the U.S.
Government, State or local authorities, or professional and industrial societies and associations, the
applicable portions thereof shall govern as fully as if they were printed in their entirety, herein, and shall
include all revisions thereto issued as of the date of the Notice to Contractors pertaining hereto. Comply
with the requirements of the following codes and industry standards. Where these standards conflict with
other specified requirements, the most restrictive requirements shall govern. The following references are
used herein and shall mean:
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MassDOT Standard Specifications: Commonwealth of Massachusetts, Massachusetts Department
of Transportation/Highway (formerly Massachusetts Highway Department and Department of
Public Works), "Standard Specifications for Highways and Bridges," latest edition and including all
applicable Supplemental Specifications, Standard Special Provisions and Special Provisions.

Referenced Standards also include, but are not limited to the following:
TCIA: Tree Care Industry Association (formerly National Arborist Association) ANSI A300 (latest
editions), "American National Standard Tree Care Operations," as published by American National

Standards Institute, 11 West 42nd Street, New York, NY, 10036.

Standard Specifications: “Standard Specifications for Highways and Bridges,” MassDOT, latest edition and
all supplements.

Quality Assurance

The cutting shall be performed by arborists with the ISA Tree Worker Climber Specialist certification.

All trimming and pruning shall conform to ANSI A300 For Tree Care Operations - Tree, Shrub, and Other
Woody Plant Management - Standard Practices.

CONSTRUCTION METHODS

Prior to any construction, Contractor shall arrange a conference on the site with the Engineer, Landscape
Architect, DCR, and Arborist to review extents of Selective Clearing and Thinning operations. Any trees to
be removed as a result of selective clearing and thinning operations shall be tagged by the Contractor and
reviewed prior to any removals with the Engineer, Landscape Architect, Arborist, DCR, and City
Conservation Committee Agent.

Holes and depressions resulting from the selective clearing and thinning operations shall be suitably
backfilled by the Contractor with material to be reviewed by Engineer and/or Landscape Architect. All
branches, roots and trunks on trees that are scheduled to remain that are damaged shall be treated as required
by the Arborist at no extra cost to DCR.

Shrubs and trees to be protected shall be flagged by the Arborist and reviewed by the Engineer, Landscape
Architect, DCR, and City Conservation Committee Agent.

Recognized tree surgery practices include among many others, the fact that all limbs and branches which
require removal and all stubs regardless of age must be cut flush either to a union with the next larger sound
limb or branch or flush to the trunk of the tree.

Care shall be exercised by the Contractor to prevent injury to trees and shrubs designed to be preserved.
Any injury to limbs, bark or roots of such plants shall be repaired by the Contractor, as directed, or the plants
replaced without additional compensation for such repair or replacement. Injury to limbs, bark or roots of
such plants shall be repaired or the plants replaced by the Contractor, at the discretion of the Engineer,
without additional compensation for such repair or replacement.
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Cutting and Treatment of Stumps and Stubble

Standing trees and existing stumps to be removed shall be cut flush with the ground and a 2-in. tolerance
permitted and the resulting stumps or stubble. Undesirable brush shall be cut to a height of 24-in above
finished grade, as directed by DCR, the Engineer or Landscape Archtiect

The Contractor shall use all necessary precautions to prevent injury to crops or damage to other desirable
growth on private abutting property, as well as to those within the Right-of-Way, and shall assume full

responsibility for any damage.

Disposal of Cuttings

The Contractor may dispose of cut material by processing into a wood chip mulch as described in M6.04.3:
Wood Chip Mulch and spreading uniformly throughout the cleared and thinned areas as directed by the
Engineer.

Disposition of Trees, Stumps and Brush

All trees, tree stumps, including trunk base, root flare and attached root mass and brush to be cleared shall
be subject to the regulations and requirements of state and local authorities governing the disposal of such
materials. Trees, stumps and brush shall be chipped to 1-in. maximum chip dimension and spread to a depth
not to exceed 4 in., in a location approved by the Engineer, at no additional compensation.

The trees, stumps and brush including cuttings, shall not be stored on site for more than 24 hours unless
chipped.

If the existing ground in the area is disturbed by any of the work or equipment, the Contractor shall rough-
grade and loam and seed if necessary the disturbed areas without additional compensation.

The Contractor shall be responsible for ensuring that any and all plant pests on site shall not be carried off
site and shall be either destroyed or otherwise contained on site. Plant pests shall include invasive plants,
noxious weeds, insect pests, and plant diseases (including infected plant tissue). Method of destruction or
containment shall be approved by the Engineer. If invasive or contaminated material cannot be either
destroyed or contained on site, contractor shall submit plans for disposal for approval by the Engineer. For
current list of plant pests and applicable management procedures see the following on-line references:

Invasive Plants: http://www.massnrc.org/mipag/docs/MIPAG FINDINGS FINAL 042005.pdf Plant
Pests: http://www.massnrc.org/pests/factsheets.htm#commodity

COMPENSATION

METHOD OF MEASUREMENT

Item 102. Selective Clearing and Thinning shall be measured by the horizontal plane area and will be the
number of acres within the limiting stations of the project and/or as designated by the Engineer and the
outside limits of measurement shall extend to a point 5 ft beyond the top or bottom of slopes, excluding
existing roadway and shoulder surfaces, streams or bodies of water
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Measurement of selective clearing and thinning will be based on the actual number of acres which receive
the required attention. Approximate locations will be shown on the plans or detail sheets and as designated
in the field by DCR, the Engineer or Landscape Architect.

Trees and stumps, regardless of size, that fall within an area to be selectively cleared and thinned shall not
be measured separately for payment. Only trees that have a shortest diameter of at least 9 in. and less than

2 ft shall be included in Item 103. Trees Removed (Diameter Under 2 feet).

Only trees that have a shortest diameter of 2 ft or more shall be included in the Item 104. Trees Removed
(Diameter 2 feet and Over).

BASIS OF PAYMENT

ITEM 102. SELECTIVE CLEARING AND THINNING will be paid at the contract unit price per ACRE
and shall include the removal of all trees as directed, brush, dead, dying and diseased trees, previously fallen
trees, branches, uprooted stumps and other debris within the designated area. No separate payment will be
made for any individual trees or stumps removed within the area.

The contract unit price shall include the cost of all arrangements and methods required to protect from harm

all existing overhead or underground installations. No payment shall be allowed for preparation and
spreading of wood chips.
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ITEM 102.3 HERBICIDE TREATMENT OF INVASIVE PLANTS HOUR

This work must be performed by persons who meet the qualifications below and are approved by the
Landscape Design Section.

Work under this item consists of herbicide treatment of invasive plants currently existing within the project
limits and as directed. An Invasive Plant Management Strategy (IPMS) shall be submitted to the Engineer
for review and approval and the IPMS shall be implemented on-site. The IPMS shall be written and
submitted per Item 102.33 Invasive Plant Management Strategy and shall be measured and paid for under
that Item.

Work under this item shall be coordinated with work and schedule for Selective Clearing, Clearing and
Grubbing, Mowing, Tree Removal, Planting, and Wetland Mitigation items.

Payment is per hour on-site and shall be compensation for a minimum crew of 2 licensed applicators, 2
back-pack sprayers and mist-blowers, a properly equipped spray truck with spray hoses, and a tank with
sufficient capacity for a full day of work. If there is only one applicator, hourly payment shall be adjusted
to 50 percent of the unit price.

Date and time stamped photos indicating start and stop time of work must be submitted if requested.
This item is not intended for manual removal of plants.

Management of plants determined to have been introduced to the site via imported loam, compost, mulch,
plants, equipment, or other construction activities will be the Contractor’s responsibility and at the
Contractor’s expense.

Herbicide shall be applied during daytime hours only.

Measures to prevent the introduction of invasive plant species to the site and to address introduction due to
construction-related activities shall be covered under the Standard Specifications, Division I - Subsections
7.01(D) Plant Pest Control and 7.13 Protection and Restoration of Property as amended in these Special
Provisions.

Plant species targeted for management under this item shall be as determined in the field per the site walk
and as specified in the IPMS.

The definition of invasive plant species shall be as described by Massachusetts Invasive Plant Advisory
Group (MIPAG): “non-native species that have spread into native or minimally managed plant systems in
Massachusetts, causing economic or environmental harm by developing self-sustaining populations and
becoming dominant and/or disruptive to those systems.”

Control of invasive plants shall begin immediately with the initiation of construction activities and prior to
any clearing or site disturbance. Treatment areas shall include stockpile locations and may, upon approval
of the Engineer, extend outside the project limit. Treatment shall be done each consecutive year for the
duration of the contract unless specified otherwise in the IMPS or unless directed otherwise by the Owner,
Engineer or Landscape Architect. Work shall be done during the growing season from May — October unless
otherwise specified in the [IPMS.
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Areas identified for vegetation control measures shall be as shown on the plans and as determined in the
field by the Owner, Engineer and Landscape Architect.

QUALIFICATIONS

The applicators shall submit and meet the qualifications outlined below:
Requirements

1. Company must provide proof of qualifications by providing the following:
a. Narrative describing company, its expertise and experience with invasive plant control.
b. Demonstrate experience with herbicide treatment as part of restorations and in sensitive areas.
c. Describe company’s technical qualifications and past performance.

2. Company must meet licensing requirements:
a. All crew applicators must have a Massachusetts Commercial Applicator License (CORE).
b. At least one or more applicator must have a ROW certification, if required for work.
c. Company must provide name(s) of applicator(s) and Applicator License/Certification number for all
contractor crew leaders working on the project.
d. Company must provide documentation of any warnings, penalties or fines received in the last three
(3) years.

3. Company must provide proof of experience with invasive plant control and include following:

a. At least five (5) references from prior invasive plant control work completed in last five (5) years.
Provide contact information including address, phone number and email.

b. Provide a summary of each of these projects including nature of the problem, specific invasive
vegetation treated, dates and period of treatment, methodologies used, and summary of success or
not in terms of meeting performance objectives. Include summary of equipment used.

c. Photo documentation of these projects.

d. GPS coordinates of project locations, if available.

4. Crew leader must have expertise with invasive plant control and provide the following:
a. Have held Core license for at least five (5) years.
b. Resume listing five (5) or more years of experience applying pesticides with the company or with
another company specializing in vegetation management.

The following companies have been approved for the work of providing an Invasive Plant Management
Strategy per Item 102.33 and implementing that strategy under Item 102.3 Herbicide Treatment of Invasive
Plants:
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Ecological Land Management
300 Conway Road

Deerfield, MA 01373

Contact: Brian Colleran

Brian(iZecologicallandmanagement.com

Phone: 978-358-1423

Essex Horticulture

70 Washington Street, Suite 214
Salem, MA 01970

Contact: Zachary Navarro
znavarrof@essexhorticulture.com
Phone: 978-548-8258

Groundscapes Express, Inc.
P.O. Box 737

Wrentham, MA 02093
Contact: Butch Goodwin

butch{@groundscapesexpress.com
Phone: 508-400-5366

Land Stewardship, Inc.

PO Box 511

Turner Falls, MA 01376
Contact: Chris Polatin

infol@ landstewardshipinc.com
Phone: 413-367-5292

Native Habitat Restoration
P.O. Box 582

Stockbridge, MA 01262
Contact: Jess M. Toro

nativehabitatrestoration(@ gmail.com
Phone: 413-394-0277

SWCA Environmental Consultants
15 Research Drive

Amherst, MA 01002

Contact: Scott Fisher

sfisher(iswca.com
Phone: 413-658.2056

Ruby Environmental Services, Inc.
20 Old Providence Road

Sutton, MA 01590

Contact: Richard Ruby
Rich.rubyenvironmental(@ gmail.com
Phone: (508) 808-0166

Solitude Lake Management
590 Lake Street
Shrewsbury, MA 01545
Contact: Keith Gazaille

kgazaille(@solitudelake.com
Phone: 508-885-0101

Vegetation Control Service, Inc.
2342 Main St.

Athol, MA 01331

Contact: Andrew Powers

apowers(dvegetationcontrol.com
Phone: 800-323-7706

Water and Wetland

115 South Street

Upton, MA 01568

Contact: Colin Gosselin
Colinf@waterandwetland.com
Phone: (508) 259-3153

SUBMITTALS

No work shall begin without approval of the submittals.

Submittals include the following items:

Invasive Plant Management Strategy (IPMS)

At least thirty (30) days prior to proposed treatment the IPMS shall be submitted for approval by the

Engineer and Landscape Architect. All chemicals, methods and work done under this item shall be
consistent with the IPMS. The IPMS shall be as described under Item 102.33.
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Herbicide Use Report

Within two (2) weeks after each application, the Contractor shall provide to the Owner, Engineer and the
Landscape Architect a completed and signed Herbicide Use Report.

Photo Documentation

Digital photos with date and time of herbicide application work, showing start time and completion time,
are required and must be submitted for measurement of payment upon request.

MATERIALS

All proposed herbicides shall be as approved in the IPMS. Herbicides shall be labeled for the method of
treatment and shall meet all federal, state and local regulation requirements. Application rates will depend
on herbicide proposed and shall be per the manufacturer’s label for specific application.

METHODS

All methods used shall be as approved in the IPMS which shall be determined during the Initial Site Walk
as described under Item 102.33 Invasive Plant Management Strategy.

The Contractor shall be responsible for marking delineated areas and plants to be preserved, removed, or
otherwise treated. Fencing or other materials needed for marking and delineating protected areas shall be
incidental to this item.

The Contractor shall notify the Engineer a minimum of 3 days prior to date of expected herbicide
application. Applicators shall notify the Engineer upon arriving on-site and upon leaving the site.

Herbicide Applications

All herbicide application shall conform to Massachusetts Pesticide Laws and Regulations per the
Massachusetts Department of Agricultural Resources (MDAR) Pesticide Bureau.

Mixing, applying and/or disposing of herbicides shall always be in accordance with instructions on their
labels and all applicable federal, state, and local regulations. Mixing shall not occur within sensitive areas,
wetlands, or buffer zones.

Contractor shall not spray 2 hours prior to precipitation, during rain, or during windy conditions. The
Contractor shall be responsible for monitoring weather conditions and adjusting the work schedule as
appropriate for the herbicide and application method to be used.

Targeted vegetation shall be identified and marked prior to treatment. Plants treated by foliar spray,
injection or glove application or other methods that leave standing vegetation, as opposed to cut-stump

application, shall remain clearly marked for identification through the contract period.

Desirable vegetation shall be protected from both spray and other physical damage.
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Contractor is responsible for any damage to vegetation not designated for removal or treatment. Vegetation
damaged shall be restored. Cost of replacement plants and/or restoration shall be borne by the Contractor.

Contractor shall ensure that the public does not enter a work area while herbicide application or spraying is
underway.

Disposal Of Invasive Plant Material

All material to be cleared shall become the property of the Contractor. The satisfactory disposal of all
cleared plant material (seeds, roots, woody vegetation, associated soils, etc.) shall be the Contractor’s
responsibility.

The Contractor shall take measures to prevent viable plant material from leading to further infestations
(seeds, roots, woody material, etc.) while stockpiled, in transit, or at final disposal locations. All precautions

shall be taken to avoid contamination of natural landscapes with invasive plants or invasive plant material.

Chipping, shredding, or on-site burning of plant material must be approved by the Engineer and included in
the IMPS.

For plant material taken to an incinerating facility per the IPMS, a receipt from that facility shall be
submitted to the Engineer as proof of disposal.

Where feasible, it is preferable to dispose of plants on-site or to bury them on-site with on-going monitoring
for re-sprouting. Disposal locations and methods must be approved and included in the IPMS. Site work

such as grading and seeding to stabilize and restore disposal area shall be incidental to this item.

The Contractor shall be responsible for treating or otherwise managing areas of re-growth due to improper
disposal. Treatment shall be at the Contractor’s expense.

Follow-Up Treatment

Plants and areas shall be re-treated as necessary and as appropriate to the time of year. Treatment shall be
for the duration of the contract and per the IPMS.

MEASURE OF SUCCESS

The expectation is a minimum of 85-95 percent control achieved after the first treatment, depending on
plants targeted and extent of population, and based on the expectations laid out in the IPMS. The expectation
for the contract duration is 95-100% eradication by the end of the treatment period, unless otherwise
specified in the IPMS.
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METHOD OF MEASUREMENT

Item 102.3 will be measured for payment by the Hour of verified crew time spent on the project doing
herbicide application as and where specified herein and in the IPMS. A crew shall be defined as a minimum
of two licensed applicators each equipped with (at minimum) back-pack sprayer and mist blower. The crew
shall also have a properly equipped spray truck with hoses and a tank with sufficient capacity for a full day
of work.

BASIS OF PAYMENT

Item 102.3 will be paid at the contract unit price per Hour, which price shall include all labor, materials,
equipment, tools, and all incidentals required to complete the work.

Payment will be based upon verified time spent on the project doing herbicide application as and where
specified in the IPMS and upon receipt and approval of submittals. Payment will not include travel time to
and from the Contractor's place of business and nor time for investigative field trips.

If there is only one applicator, hourly payment shall be adjusted to 50 percent of the unit price.

The Invasive Plant Management Strategy will be paid for under Item 102.33.
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ITEM 102.33 INVASIVE PLANT MANAGEMENT STRATEGY HOUR

This item consists of providing an Invasive Plant Management Strategy (IPMS) for the control of invasive plants
currently existing on the project site and/or as directed and shall be coordinated with Item 102.3 Herbicide Treatment
of Invasive Plants. Unless otherwise approved, the IPMS shall be submitted in the form of the Invasive Plant
Management Strategy Report Form.

The IPMS shall be submitted for review and approval by the Owner, Engineer and Landscape Architect, and the [PMS
shall be implemented on-site.

The Invasive Plant Management Strategy Report Form is available online at https://www.mass.qov/lists/landscape-design-and-roadside-
maintenance under Invasive Plant Management.

Herbicide treatment for invasive plants shall be as described under Item 102.3 Herbicide Treatment of Invasive Plants
and shall be compensated per that Item.

Work under this item shall be coordinated with work and schedule for Selective Clearing, Clearing and Grubbing,
Mowing, Tree Removal, Planting, and Wetland Mitigation as relevant to the project.

Individual attending the site walk and determining the Invasive Plant Management Strategy must demonstrate
expertise with vegetation management and invasive plant control and submit qualifications as described below.

QUALIFICATIONS

Individual shall be from the same company as that providing services for Item 102.3 Herbicide Treatment of Invasive
Plants and shall submit the following, if not submitted under Item 102.3:

e  Submit copy of current Core license.

e Submit a resume listing five (5) or more years of experience managing invasive plants with a company
specializing in vegetation management.

o References shall be submitted if requested.

SUBMITTALS

Task Summary & Reports

For measurement of payment, the contractor shall submit the total sum and a breakdown of hours for the tasks
performed. At a minimum, the tasks shall include the Initial Site Walk, submittal of an approved IPMS, and if
requested to accommodate project or site changes, a Follow-up Site Inspection and accompanying IPMS Amendment.

Invasive Plant Management Strategy (IPMS)

At least thirty (30) days prior to construction activities and/or any proposed treatment, the contractor shall submit the
IPMS for approval by the Engineer and Landscape Architect. All chemicals and methods proposed shall be consistent
with applicable Massachusetts Wetlands Protection Act Order of Conditions.

The IPMS shall be completed in coordination with the Prime Contractor and the Engineer and shall include the
following as appropriate and applicable to the project and to the IPMS Report Form questions and Guidance:

I.  Project Information
a. Company writing the IPMS and performing the herbicide application.
b. Date of site walk
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c.
d.

Attendees at site walk
Expected end date of contract and expected last treatment (month/season)

II.  Brief Description of Conditions

a.

Provide a free-hand sketch on construction plans or aerial image showing species, location, and as
relevant, show or note extent of population as relevant to Strategy (i.e., population extends off ROW
preventing eradication, small population and eradication deemed feasible within contract schedule,
etc.).

HI. Coordination with Roadway Contractor regarding other work

a.

b.

C.

d.

Tree Work: Note coordination to be implemented with tree removal, clearing, and clearing and
grubbing as applicable to the project.

Wetland Mitigation - Include management proposed for wetland mitigation areas in the IPMS, if and
as required.

Planting: If there will be planting in areas proposed for treatment, propose treatment and schedule to
avoid herbicide damage to plants.

Mowing: If coordination is required with state mowers, note need in IPMS.

IV. Soil Management

a.

Provide specifics on how soil with invasive plant roots (in particular) or seeds will be handled (i.e.,
separate stockpiles, plant material will be buried on-site, re-used on-site, disposed off-site and if so,
where?).

Show stockpile locations on plan and include treatment schedule.

Note measures that will be implemented to avoid spread through equipment, including how and where
equipment will be cleaned.

V. Invasive Plant Treatment & Management

a.
b.
C.

f.
VI Monito

Proposed chemical and methods of treatment for each species or area.

Time of treatment based on target plant species.

Submit product label including application methods and rates (entire MSDS information need not be
submitted if available online).

Proposed performance metrics or measure of treatment success if different from that specified under
Item 102.3.

Method for disposing invasive plant material. This includes material that may result in spread (i.e.,
seeds, roots) and material that has been treated and/or is not viable (foliage, dead wood, etc.). Methods
may include grinding in place, stockpiling and treating, and incinerating offsite.

Expected follow-up treatment for duration of contract.

ring Schedule

Note: The IPMS is critical for identifying pre-construction conditions as well as strategies for minimizing import or
spread of invasive plants. Failure to provide an approved IPMS may jeopardize this item, in which case, the contractor
will be responsible for management of invasive plants found on-site at no cost to the contract.

Photo Documentation

Digital photos of site conditions, typical species, and extent of infestation must be provided with the IPMS and with
any follow-up monitoring or reporting. Photos of follow-up monitoring and reporting must be date and time stamped

for acceptance.

Memorial Drive Parkway Improvements 42 Cambridge, MA



METHODS

Initial Site Walk

Prior to any construction activities and soil disturbance, the Contractor shall walk the site with the Owner, Engineer
and Landscape Architect to determine the IPMS. During the site walk the Contractor shall identify limits of work and,
as necessary, mark locations of areas designated for treatment and individual plants targeted for treatment or removal.
The Contractor shall be responsible for marking delineated areas and plants to be preserved, removed, or otherwise
treated. Fencing or other materials needed for marking and delineating protected areas shall be incidental to this item.

IPMS Follow-up Amendment

The IPMS may be amended to address additional concerns or adjust to conditions if required by the Owner or
Landscape Architect. The amended IPMS shall be submitted to the Owner, Engineer and Landscape Architect for
approval at least fourteen (14) days prior to any proposed treatment.

Interim Site Monitoring Inspection Reports

If required by the Owner, Interim Site Monitoring and an accompanying report shall be conducted. Interim Reports
must include time and date stamped photos showing treated locations and species.

Final Inspection

A final inspection and report documenting the status of the invasive control may be required for regulatory purposes
or for instances where control will be continued by others. The report shall include photo documentation of pre-
construction (existing) and post-treatment conditions, notations on a plan or aerial image of area treated, summary of
treatment performed, and control achieved. Final reports submittal must include time and date stamped photos.

METHOD OF MEASUREMENT

Item 102.33 will be measured for payment by the Hour. The basis for measurement shall be per the completion of
tasks as approved under the Task Summary submittal and acceptance of submittals and photos described above.

BASIS OF PAYMENT

Item 102.33 will be paid at the contract unit price per Hour, which price shall include all labor, materials, equipment,
tools, and all incidentals required to complete the work. Payment shall not include travel time to and from the
Contractor's place of business.
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ITEM 102.51 INDIVIDUAL TREE MAINTENANCE EACH

DESCRIPTION

General

The work to be done under this Section shall require the Contractor to provide all labor, materials,
equipment, and transportation necessary for maintenance of trees to remain and be protected that will be
impacted by construction and as shown on the Drawings and as specified hererin.

The intent of Individual Tree Maintenance of trees to remain is to eliminate and/or reduce the negative
impacts of construction to trees adjacent to construction. Best management practices (BMPs) shall be
implemented in the field to eliminate or mitigate undesirable consequences to trees that may result from
adjacent construction. Negative impacts to prevent, limit and/or mitigate include but are not limited to:
Physical injury to trunk and/or crown with construction equipment, material storage or vehicles.

Soil compaction in the root zone with equipment and/or materials storage and vehicles parking over root
systems.

Severing and/or damaging of roots with equipment excavation inside of tree protection fencing and/or
pulling feeder roots at excavation edge with backhoe or excavator.

Smothering roots with added soil and/or fill over root zone not previously reviewed and approved by the
Landscape Architect, Field Engineer, and Arborist.

Split or broken branches in crown from excavating equipment overhead.

Dust on leaves remaining for more than 1 week or construction debris or materials dumped or stored in and
around trees.

Loss of soil/loam in root zone that could threaten root systems and undermine tree stability.

Individual Tree Maintenance, Item 102.51, shall be used when construction activities are likely to occur
within the canopy of individual trees scheduled to remain and be protected or where there may be any risk
of damage to trees.

The Contractor shall be solely responsible for judging the full extent of the work requirements, including,
but not necessarily limited to any equipment and materials necessary for providing tree maintenance.

Prior to any construction activities, the Contractor and Arborist shall walk the site with the Engineer, DCR
Arborist and Landscape Architect to identify which trees will require protection and to determine approved
measures. The Arborist shall make recommendations as to appropriate methods to trees. The Engineer will
have final decision as to trees and methods.

The Contractor is responsible for the protection of all existing trees and plants within and immediately

adjacent to the construction area that are not designated to be removed for the length of the construction
period.
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Personnel Qualifications

All pruning, aeriation, fertilizing and documentation of trees to remain shall be performed by an Arborist
currently certified in Massachusetts and hired by the Contractor with prior review and approval of the City,
Engineer and Landscape Architect before construction begins. Arborist shall have at least 10 years of
experience in tree care and shall demonstrate a familiarity with the American National Standards Institute
(ANSI) A300 Standard Practices for Tree, Shrub, and Other Woody Plant Maintenance Part 5 Construction
Management Standards, Part 8 Root Management and Part 9 Tree Risk Assessment.

The Contractor shall regularly educate their workers and subcontractors before they start work on site and
for the duration of the project about the Owner/City’s requirements to ‘Save the Trees’ including the
stringent requirements in the Contract Documents for ongoing existing tree maintenance and the potential
liability should they breach, dump, park or store materials inside the fencing.

Damage Reporting and Mitigation

Any damage to trees within the construction zones within limits of project or adjacent Right of Way that
could result in a safety hazard to the public shall be documented and reported by the Contractor immediately
to the City Authorities, the Field Engineer, Landscape Architect, and Arborist.

Should it be determined that the damage is the result of the Contractor’s operations, measures shall be taken
by the Contractor at the Contractor’s expense and with the Field Engineer’s, Landscape Architect’s and
Arborist’s review to eliminate or prevent risk of additional damage to people or property at no cost to the
City.

Non safety related damage to trees or vegetation, including herbaceous plants, lawns and shrubs within
project limits or outside of the Right of Way that occurs as a result of construction (other than damage to
roots during controlled hand digging and root pruning specified herein), shall be documented by
photographs and reported to the Field Engineer within 24 hours with a proposal for mitigation and
remediation at no cost to the City.

Damage to tree canopies or branches larger than 2-inch diameter from construction equipment by the
Contractor shall be documented and reported within 24 hours of occurrence and shall be pruned by the
certified Arborist at no cost to the city. Tree paint shall not be used and collar cuts per National Arborist
Standards shall be implemented.

Liability for existing trees that decline and die during construction

If it is determined, solely by the Arborist with consultation by the Landscape Architect, that an existing tree
to remain and be protected has declined and died as ‘an act of God’ or has become a safety hazard over time
and whose structural instability, illness or death was not due to damage caused by the Contractor outside of
the tree protection zones, negligence or not following the requirements of the Contract Documents, the
Contractor shall not be held liable for the decline and death of the tree.

The affected tree shall be removed with care not to damage root systems of other trees or landscape areas
adjacent, and finished grade loamed and seeded with specified lawn as described in the Contract Documents.
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The price for removal and disposal shall be negotiated as a change order and shall reflect the unit price for
tree removal in the contract or if not listed as such in the Bid price, the price shall reflect the standard tree
removal prices of similar size tree in Cambridge MA during the year of removal.

Liability for construction damage to trees to be protected

The Contractor shall be liable for all damage to existing trees during construction that are protected or inside
of tree protection fencing, not designated for clearing and removal. Actual penalties for damage to trees
shall be in accordance with the schedules defined herein, with assessed damages to be deducted from sums
payable under the Construction Contract.

The Field Engineer, Landscape Architect and Arborist will decide if the damage is or will significantly
impact the health and/or viability of the tree. If a tree impacted is so evaluated, the Contractor will be
assessed for the damage to a large tree - DBH or Diameter at Breast Height is >/= 8-inch - at a cost of not
less than five hundred dollars ($500.00) per caliper inch at breast height (DBH). If the Contractor disputes
the assessed amount by this calculation, the damaged tree will be assessed by the Arborist and/or Landscape
Architect in accordance with the trunk size method that assesses tree value by species, size, replacement
tree size available in locale, tree health before damage and importance/location as described in the "Guide
for Plant Appraisal", latest edition, as published by The Council of Tree and Landscape Appraisers.
Assessment by this method typically results in a higher assessed value per DBH for large deciduous
ornamental or shade trees.

Assessed damage for replacing smaller trees between 2-inch caliper and 6-inch caliper (diameter taken 6
inches above finished grade) shall be replacement value for the total caliper inches of the tree damaged, as
one tree or multiple trees. Tree replacements shall measure not less than 2-inch caliper or greater than 4-
inch caliper. Species and locations for tree replacements shall be determined by the City of Cambridge.

Removal of the roots and trunk of trees so damaged that they require removal and repair to meet the
requirements of the contract documents and shall be the responsibility of the Contractor at no additional
cost to the City of Cambridge. Tree pruning of branches damaged by construction operations shall be pruned
according to Arborist standards and under the Arborist’s review at the Contractor’s cost. Damage to
branches larger than Y2-inch diameter shall be assessed at $150 per caliper inch penalty to be paid for by the
Contractor.

Tree bark that is damaged by construction activities shall be repaired with clean trace cutting by clean knife
to live cambium and per recommendation and review by the Arborist at the Contractor’s cost. Damage to
bark at or larger 3 square inches shall be assessed at $100 per 3 square inch injury per occurrence.

Removal or relocation, even if temporary, of tree protection fencing for one tree pit and/or tree way without
prior review and approval of the Field Engineer AND Landscape Architect will result in a fine of $250 per
occurrence, even if no tree damage occurs from removal or relocation.

Storing of materials or dumping of debris or concrete washouts inside of tree root zones will result in a

minimum penalty of $500 per occurrence. This fine would be incurred in addition and/or separate from fines
for tree damages that may be assessed.
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The Contractor shall be held responsible for the health and survival of the existing trees in the immediate
vicinity of the of the construction area. Damage that, in the Engineer's opinion, can be remedied by
corrective measures shall be repaired immediately. Broken limbs shall be pruned according to industry
standards. Wounds shall not be painted. Trees or shrubs that are damaged irreparably shall, at the Engineer's
discretion, be replaced per the requirements of Division I of these Special Provisions. Cost of replacement
trees shall be borne by the Contractor.

References and Applicable Standards

Where references are made in these Specifications to standard specifications, codes, etc., of the U.S.
Government, State or local authorities, or professional and industrial societies and associations, the
applicable portions thereof shall govern as fully as if they were printed in their entirety, herein, and shall
include all revisions thereto issued as of the date of the Notice to Contractors pertaining hereto. Comply
with the requirements of the following codes and industry standards. Where these standards conflict with
other specified requirements, the most restrictive requirements shall govern. The following references are
used herein and shall mean:

MassDOT Standard Specifications: Commonwealth of Massachusetts, Massachusetts Department of
Transportation/Highway (formerly Massachusetts Highway Department and Department of Public Works),
"Standard Specifications for Highways and Bridges," latest edition and including

all applicable Supplemental Specifications, Standard Special Provisions and Special Provisions.

NAA: National Arborist Association Standards, National Arborist Association, 124 Route 101, Bedford,
NH 03102.

AAN: American Association of Nurserymen "American Standard for Nursery Stock," ANSI Z60.1, latest
edition.

TCIA: Tree Care Industry Association, Pruning Standards: "Standards for Pruning Shade Trees," and "
Standards for Pesticide Application Operations" latest editions, NAA, P.O. Box 1094, Meeting Place Mall,
Route 101, Amherst, NH 03031.

Related Work

Examine all other Items of the Special Provisions and all Drawings for the relationship of the Work under
this Item and the Work of other trades. Cooperate with all trades and coordinate all Work under this Item
herewith.

Submittals

At least 30 days prior to ordering materials, the Contractor shall submit to the Landscape Architect
representative samples, certifications, manufacturer's product data and certified test results for materials as
specified below. No materials shall be ordered or delivered until the required submittals have been reviewed
and approved by the Landscape Architect. Delivered materials shall closely match the approved samples.
Approval shall not constitute final acceptance. The Engineer, Landscape Architect, Arborist, and DCR
reserves the right to reject, on or after delivery, any material that does not meet these Specifications.
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Slow-Release Injectable Tree Root Fertilizer: Submit product literature of root fertilizer and three (3)
certificates showing composition and analysis. Submit fertilization type, rates and timing of injections for
fertilizer product based upon soil testing, analysis, and recommendations by Arborist. Submit the purchasing
receipt showing the total quantity purchased for the project prior to installation. Submit (1) sample packet
of Tree Root Fertilizer.

Water: Submit schedule for watering and source of water to Engineer for approval. Schedule for watering
shall be determined in consultation with the arborist.

The Contractor shall submit throughout the duration of the contract and (2) year maintenance period monthly
water logs to DCR and the Landscape Architect showing the metered record of water quantity used and date
of each watering occurrence.

The Contractor shall provide to the Engineer one (1) copy Americ