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MEMORANDUM OF AGREEMENT
BY AND BETWEEN
COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF CONSERVATION AND RECREATION
AND
SEAPORT LANDING CONDOMINIUM TRUST
FOR CONSTRUCTION OF A RETAINING WALL AND
REPAIR OF THE BOARDWALK AND WALKWAYS AT
154 LYNNWAY
LYNN, MASSACHUSETTS

Parties

The Parties to this Memorandum of Agreement (“Agreement”) are the Commonwealth of
Massachusetts acting by and through its DEPARTMENT OF CONSERVATION AND
RECREATION, with its principal place of business at 10 Park Plaza, Suite 6620, Boston, MA
02116 (“DCR”), and SEAPORT LANDING CONDIMIUM TRUST, the organization of Unit
Owners of the Seaport Landing Condominium, acting by through a majority of the Board of
Trustees, with a property address of 154 Lynnway, Lynn, Massachusetts ( “Seaport Landing
Condominium Trust” or “Grantor”).

Background and Purpose

This Agreement is a requirement of Section II.C. of a certain Grants of Easement (“Easement”
or collectively, “Easements”) by and between Seaport Landing Condominium Trust
(“Grantor”) and Commonwealth of Massachusetts, acting by and through its Department of
Conservation and Recreation (“Grantee” or “DCR”), dated as of ,
202 . The Easement pertaining to “Easement 2” is recorded in the Essex County South District
Registry of Deeds in Book , Page . The Easement pertaining to Easement 1,
Easement 3, and Easement 4 is recorded in the Essex County South District Registry of Deeds
in Book , Page

Easement Areas

The Easement Areas are shown on the plan of land entitled: “Easement Plan for Lynn Heritage
State Park, 150-154 Lynnway, Lynn, Massachusetts, Essex County” dated March 20, 2025 and
recorded herewith in the Essex County South District Registry of Deeds Plan Book ,
Plan (hereinafter “Easement Plan”).

Term

The term of this Agreement shall commence upon the date the Easements are recorded and
shall terminate on November 30, 2034.

List of Contractors: Schedule of Work; Definition of Contractors.




Prior to any entry upon any Easement Area, Grantee shall supply Grantor with a list of (a) any
and all of the Contractors needing access to such Easement Area(s) on the Grantor’s common
land; and (b) any construction equipment to be brought within such Easement Area(s) by
Grantee or any of its Contractors.

For purposes of this instrument, the terms “Contractor” or “Contractors” shall mean and
include any contractor, subcontractor, supplier, employee, agent, licensee, or other person(s)
who performs, provides or supplies any labor or materials for or in connection with the exercise
of any of the rights or easements granted to Grantee as referenced in Paragraph 2.

. Insurance. During the Agreement term, Grantee shall cause each of its Contractors to secure
and maintain the following insurance coverages at all times while performing any work on, to,
within, or affecting (or otherwise entering upon or being present upon) any of the Easement
Areas pursuant to the rights and easements granted to Grantee as referenced in Paragraph 2:

A. Commercial General Liability insurance against claims for bodily injury, death and
property damage occurring on or about the easement area or arising out of the use
of the easement area for the purposes described herein, with limits of no less than
$2 million per occurrence and $3 million annual aggregate. Such policies shall be
endorsed to include XCU (explosion, collapse and underground),
Premises/Operations, Independent Contractor’s Protective; Product and Completed
Operation Broad Form Property Damage, and Contractual Liability; written on an
“occurrence” form.

B. Comprehensive Automobile Insurance with a single limit provision written on an
occurrence basis, covering all owned vehicles, hired vehicles, or non-owned
vehicles for all personal and property damages arising out of bodily injuries, death
or destruction of property and subject to a limit of a minimum of not less than $1
million and $3 million aggregate for damages arising out of injury to or destruction
of property.

C. Worker’s Compensation insurance (including All-States Endorsement): no less
than $100,000 bodily injury by accident; $500,000 bodily injury by disease or such
greater amount is required under Massachusetts law; $100,000 each person; and
Employer’s Liability Insurance with minimum limits of not less than $1 million.

D. Pollution Legal Liability insurance with a minimum limit of $2 million.
E. Excess Liability/Umbrella coverage of $5 million.

The parties acknowledge and agree that Grantee, as an agency of the Commonwealth, is self-
insured and that Grantee therefore is not authorized by law nor required by agreement to
procure or maintain insurance of any kind for payment of damages to any party. All issues
regarding insurance and liability on the part of the Grantee shall be governed by the provisions
of G.L. c. 258, and all other applicable laws of the Commonwealth. This provision, however,
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shall not excuse Grantee from complying with the other insurance provisions of this Paragraph
6 with regard to insurance to be obtained and maintained by Contractors or other persons
entering upon or otherwise providing labor or materials with respect to any of the easement
areas pursuant to the rights and easements granted to Grantee.

Grantee shall provide, or cause each applicable Contractor to provide, Grantor with certificates
of insurance from each Contractor hereunder evidencing compliance with the insurance
requirements of this Paragraph 6, prior to such Contractor entering upon the Grantor’s common
land to undertake any work or otherwise exercise any right or easement granted to Grantee.
Each policy of insurance shall (a) be in a form and with a company reasonably satisfactory to
Grantor, authorized to do business in Massachusetts, and having an A.M. Best Rating of “A-*
or better; (b) other than in the case of workers’ compensation and employer’s liability, name
Grantor and its agent (property manager) as additional insureds, such status not being subject
to any condition; (c) provide that it shall not be altered or cancelled by the insurer during its
term without first giving at least ten (10) days’ notice in writing to Grantor; and (d) provide
that any act or omission of the Grantor shall not prejudice the rights of Grantor as a party
insured under said policy or certificate of insurance. Such policies shall include a contractual
liability endorsement covering the indemnities of Grantee’s Contractors. Such policies shall
be primary over and above any policies held by Grantor and non-contributory.

Risk of Loss. The Grantee agrees that the Grantee and its Contractors shall enter upon the
Easement Areas at their risk. Grantor shall not be liable to the Grantee or any third-party
Contractors or any employees, agents, representatives, permittees or invitees of the same, or
any person or entity claiming by or through any of them, for any claim whatsoever for any
injury, loss or damage to any persons or property that occurs on the Easement Areas unless
caused by negligence, reckless or intentional conduct of the Grantor.

Access to and from Easement Areas. No portion of Grantor’s common land shall be used by
Grantee or its Contractors for access to or from any Easement Area without on each occasion
the prior written consent of Grantor, such consent not to be unreasonably withheld or delayed
if access is not available directly from a public way or land owned or controlled by Grantee.
Any such consent may be issued subject to reasonable conditions, including such as may be
required by Grantor to protect the common elements, units and property upon the premises of
the Condominium from damage or to promote the safety of persons upon the Condominium
premises, or that may be required for continuing compliance by Grantee and its Contractors
with Grantees’ covenants and agreements hereunder and as referenced in Paragraph 2.

Provisions as to Contract Documents for Conduct of Work in Easement Areas.

A. Vibration Monitoring Criteria: In recognition of the proximity of the building to certain
work areas within or near occupied residential buildings of the Condominium, Grantee agrees
to the following specifications sections in Section 02213 regarding vibration monitoring
criteria:




(1) Section 3.02-10 shall establish separate thresholds: maximum particle
velocity of 0.3 in/sec for frequencies up to 40 Hz and 0.5 in/sec for
frequencies greater than 40 Hz.; and

(i1) Section 3.02-11 shall establish separate thresholds: maximum particle
velocity of 0.75 in/sec for frequencies up to 40 Hz and 1.0 in/sec for
frequencies greater than 40 Hz.

(ii1))  Vibration monitoring shall be continuous throughout the period that work
is ongoing.

B. Pre-construction Existing Conditions Survey: Prior to Grantee or any of its contractors
engaging in relevant work (i.e., driving pile, structural changes) upon the Grantor’s common
land pursuant to the rights and easements granted herein, Grantee shall provide Grantor with
the pre-construction existing conditions survey (“Survey”) required under Sec. 02213, Part
1.01.B.1 of the specifications for the DCR project as to which the rights hereunder are being
granted (“Grantee’s Project”) for review. Grantee agrees that the Survey specification will be
modified to require (i) no less than six (6) seismographs (equivalent to 2 seismographs per
address) and a settlement monitoring plan with displacement monitoring points (DMP’s)
reasonably acceptable to Grantor; (ii) to clarify that the Survey will include, without limitation,
the exterior of each residential building of the Condominium and the units and interior common
elements thereof, including all structural elements, finish elements, and windows and doors,
and (iii) to add that the Survey includes all paved areas on the Grantor’s common land that are
located within an Easement Area or that may or will be used by or with Vehicles for access to
or from any of the Easement Areas including, without limitation (a) the paved entry area
abutting Easement 1 and leading to and from Easement 2 (“Entry Area”) as to which the
Grantor has granted Grantee a revocable access license simultaneously herewith for exercise
in connection with performance of Project work within Easement 2; and (b) the paved circle
and pathway located between such Entry Area and Easement 3; and also includes, as to each
such paved area and any adjacent landscaped, grassed, planted, or other improved areas
(collectively, “Landscaped Areas”), any utility, septic tank, drainage or other installations
serving the Condominium, and any associated lines, pipes, or equipment located therein or
thereunder (collectively, “Condominium Installations™); and (c) the marina fuel tanks.

C. Preliminary Site Utilization Plan: Prior to entry by Grantee or any of its contractors upon
the Grantor’s common land pursuant to the rights granted herein, Grantee shall provide Grantor
with a reasonably detailed preliminary site utilization plan (“Preliminary Site Utilization Plan’)
that (i) indicates how the Easement Areas (and any associated access areas on the Grantor’s
common land that may be approved by Grantor, including the Entry Area) will be utilized in
connection with the conduct of the Grantee’s Project (e.g., construction vehicle and personnel
access locations, resident vehicle and personnel access locations, impacts on egress doors to
the boardwalk, fence limits, gate locations, temporary lighting and safety measures, port-a-
john locations, material storage locations, construction trailer locations, etc.), and (ii) describes
how the Contractor(s) will protect (a) each of the Easement Areas, (b) the residential buildings
and units of the Condominium (including, without limitation, the structural elements, finish
elements, and windows and doors and ingresses/egresses of such buildings), (c¢) the other
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common elements of the Condominium (including, without limitation, the Entry Area, and all
other paved surfaces, including driveways, walkways, pathways, and circles that will or may
be used on foot or by or with Vehicles for access to or from any Easement Area, and any
Landscaped Areas), and (d) the marina fuel tanks, from damage, disturbance, or other impacts
or risks due to the presence on the Owner’s common land of any Vehicles or the conduct of
the work of the Project, for review. Grantor and Grantee acknowledge that the Preliminary Site
Utilization Plan is subject to change to accommodate sequencing of construction.

For purposes of this Paragraph 8, the term “Vehicles” means and includes any and all
automobiles, motor vehicles, trucks, trailers, construction equipment (e.g., excavator, loader),
delivery equipment, and all other modes of travel, machinery, equipment, or materials
associated with the Project.

D. Existing [Ledger and Anchors: Grantee will modify the Specifications to add a requirement
that a protective coating be placed over the cut-off ledger anchors to prevent or protect same
from corroding and damaging surrounding concrete.

E. Pest Control. Prior to removal of the existing boardwalk associated with exercising the
rights in the Easements, the Grantee or its contractor shall consult with a licensed exterminator
or pest control technician to assess if rodents are currently present under the existing boardwalk
on Grantee’s property and within Easement 4 on the Easement Plan. Grantee shall, at its sole
cost and expense, undertake recommended pest control measures in compliance with
applicable policies and practices regarding protection of birds of prey such as eagles, hawks,
and owls, and in coordination with Grantor’s existing pest control measures, to prevent rodents
displaced by construction from entering buildings on the Grantor’s Premises. Grantee shall
maintain the pest control measures until the boardwalk construction is complete.

Grantee’s warranties and representations as to Exercise of Rights and Easements.

Grantee warrants and represents to Grantor that:

A. The construction methods specified in the Contract Documents with Grantee’s
Contractor(s) for Easement 2 are intended to balance efficiency of work with the creation
of less noise and vibration than other methods that could have been, but were not,
specified in the Contract Documents.

B. Grantee’s Contractor(s) will be contractually bound to (i) comply with the
Specifications, and Survey, and Site Utilization Plan provided for in Paragraph 8, above;
(i1) monitor vibrations during the Work to avoid damage to any of the common elements
or Units of the Condominium; (iii) adhere to the standard vibration threshold
specifications for drywall cracking (and to the additional vibration threshold criteria set
forth above in Paragraph 8(a), the sheet pile specifications (including deflection criteria),
and the site utilization plan contained in the Contract Documents.
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C. No utilities of, or utility services to, the Condominium, including the common elements
and the Units thereof, will be disrupted, temporarily or otherwise, or otherwise affected,
by or in connection with the conduct of the Work.

D. The boardwalk to be installed by or for Grantee behind Building B of the Condominium
pursuant to Easement 4 will not be attached to such Building but will be independently
supported in a good and workmanlike manner in compliance with applicable Laws and
Permits and the Contract Documents between Grantee and its Contractor(s).

E. Grantee will assign a full-time engineer, to oversee the Work of the Contractor(s).

Hours of Work; Condition of Premises; Storage of Equipment; Access of Residents.
Construction work shall be conducted only on such weekdays (exclusive of Federal, state and
local holidays), and during such weekday hours, as are permitted under the Ordinances of the
City of Lynn. Grantee and its Contractor(s) shall keep the Easement Areas and other portions
of the Grantor’s common land free of materials, equipment and debris, and shall not store any
materials, equipment, supplies or debris in any Easement Area or elsewhere on the Grantor’s
common land without the prior written consent of Owner; provided, however, that Grantee
may permit its duly-authorized Contractor(s) to store within the Easement Area such
equipment and materials as are associated solely with the Work to be undertaken in such
Easement Area, subject to the following: (i) all such equipment and materials shall be stored
within a fenced in area located solely within the Easement Area, (i1)) DCR and its Contractor(s)
shall bear all risk of loss and shall be solely responsible for securing such equipment and
materials, and (iii) no such equipment and materials, or fencing, shall be installed in a manner
as blocks, impedes or interferes with access to and from each building or Unit of the
Condominium; provided, however, that to the extent Grantee provides Grantor with
documentation confirming that closing off such access points temporarily during the Work in
that Easement Area does not or will not create any violation of Laws or Permits, Grantee may
temporarily limit use of the rear stairwell egress to Building B located within Easement 2 of
the Condominium during such Work.

Occupancy of Grantor’s Common Land; Utilities; Noise; Parking. The Grantee acknowledges
that the buildings of the Condominium shall be continuously occupied during the conduct of
any and all work in and to the Easement Areas. The Grantee covenants and agrees that no part
of any such work will interfere with use or enjoyment of the common elements unless such
element is part of a specific Easement Area or units of the Condominium or disrupt, disconnect,
or interrupt utility service or access to any building or unit of the Condominium, or any abutting
property. No use shall be made of utilities serving the Condominium in connection with any
work within an Easement Area. Grantor shall have no obligation to provide or permit parking
of Grantee or Contractors’ vehicles on any of the Grantor’s common land outside of Easement
Area 2.

Mechanic’s Liens. The Grantee covenants and agrees that it shall timely pay for all labor and
materials in connection with any work performed in, to, or with respect to any Easement Area,
and agrees that it will take any and all reasonable action necessary to secure the discharge
and/or release of any mechanic’s or materialmen’s lien purportedly recorded against the
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common elements or any unit of the Condominium in connection with any work to the extent
such lien is authorized under G.L. ¢.254.

Compliance with Laws. Grantee, its agents, employees, Contractors, suppliers, licensees, and
invitees shall comply with all applicable Federal, state and local laws, statutes, codes,
ordinances, rules, regulations, by-laws, orders, judgments, permitting requirements, permits,
authorizations, and approvals, as the same may be amended (“Laws”); and with any building
permit, variance, special permit or other decision, authorization or approval (“Permits”) issued
for or in connection with the exercise of any right or easement granted to Grantee hereunder.
The Grantee shall be responsible for obtaining and maintaining in full force and effect all
necessary Permit(s) to exercise the rights and easements granted hereunder and for compliance
with all applicable Laws in the exercise of the rights and easements granted hereunder. Without
limiting the generality of the foregoing, for purposes hereof, the term Laws includes all
applicable Federal and state Laws pertaining to environmental regulations, spill prevention,
contamination, clean-up or disclosures, and administrative orders, judgments, or permits, and
Laws regulating generation, storage, use, containment or disposal of oil or other hazardous
substances, materials or wastes or providing for the protection, preservation or enhancement
of the natural environment.

Reserved Rights of Grantor. The Grantor reserves from the grants of rights and easements
hereunder, for itself, its successors and/or assigns:

A. the right to pass in, through, over, under and upon each Easement Area for
such existing and new uses as Grantor may determine, and for the purpose of placing
utility lines, mains, telecommunications lines, shafts, pipes, ducts, conduits, wires
and the like for the use and benefit of Grantor and Grantor’s common land, and to
maintain, repair, replace and relocate such lines, mains, shafts, pipes, ducts, conduits,
wires and the like in, through, over, under and upon the easement areas, provided the
same do not unreasonably interfere with the exercise of the rights and easements
granted to the Grantee as referenced in Paragraph 2.

B. the right at any time, upon reasonable notice, except in the event of an
emergency, as determined by Grantor, when no notice shall be required, to inspect
the easement areas and any exercise by the Grantee or any of its Contractors of the
rights and easements referenced in Paragraph 2, provided such inspection does not
unreasonably interfere with the exercise of such rights and easements. The foregoing
right of inspection shall impose upon the Grantor no duty to inspect and shall impart
no liability on Grantor for failure to inspect.

Timely Payment of Obligations. Grantee shall make full and timely payment of any monetary
obligations and shall fully and promptly perform any non-monetary obligations established or
arising hereunder.




17. Representations and Warranties: Disclaimer by Trust.

A. Authority to Enter Into Agreement. Each person executing this instrument on behalf
of a party is duly authorized to do so and is vested with full authority to bind such party to
this Agreement.

B. No Strict Construction. Each party has cooperated in, and in any construction to be
made of this instrument shall be deemed to have cooperated in, the drafting and preparation
of this instrument. The parties agree that this instrument shall not be strictly construed
against any party.

18. Contractor Licenses. All Work shall be supervised by persons or entities holding all such
Massachusetts construction and/or other licenses as are required to supervise such work, and
all such licenses shall be in full force and effect at the time of such work.

19. Notices. All notices required or permitted hereunder shall be sent registered or certified mail
addressed as follows:

If to the Grantor: Seaport Landing Condominium Trust
c/o Ryan R. Severance, Esq.
Mirrione Shaughnessy & Uitti, LLC
2 Batterymarch Park, Suite 202
Quincy, MA 02169

If to the Grantee: Department of Conservation and Recreation
Attention: Chief Engineer
10 Park Plaza, Suite 6620
Boston, MA 02116
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Informal Communication. For informal day to day communication by phone, text message, or
email regarding logistical matters related to the Work, Grantor and Grantee designate the
following contacts to communicate directly with each other. If the designated personnel under
this Paragraph 20 should change, written notice shall be provided under Paragraph 19.

Grantor: Gregory Robbins. P.E.
Deputy Chief Engineer, Waterways & Coastal Engineering
Director of Waterways
Email: Gregory.Robbins@mass.gov
Tel:  857-286-5393

Grantee: Alex McCoy
Facility Manager
Seaport Landing
Email: seaportfacilities@gmail.com
Tel:  978.559.1285

Waiver; Injunctive Relief. No waiver of any provision of this instrument by a party in any one
instance shall be deemed a waiver in any other instance, and no delay in exercising any right
of enforcement shall be deemed a waiver of such right.

Severability. Invalidation of any provision hereof shall in no way affect any other provision
of this instrument, which shall thereafter remain in full force and effect.

Amendment. This instrument may be amended, modified or terminated at any time by an
instrument in writing, duly executed and acknowledged by the parties, or, as the case may be,
its or their respective successor(s) in title.

No Partnership or Joint Venture. Nothing in this instrument shall be construed to make the
parties hereto partners or joint venturers, or render either of the parties liable for the debts or
obligation of the other.

Governing Law. This instrument is entered into in, and shall be governed by the law of the
Commonwealth of Massachusetts.

Compliance with M.G.L. c. 183A, §5(b). The parties certify compliance with M.G.L. c. 183A,
§ 5(b)(2)(1), to the extent applicable, in connection with the grants made herein. Each
individual who signs this Agreement on behalf of an entity does so in his or her representative
capacity, as indicated beneath his or her signature line, and not in his or her personal or
individual capacity.

No Dedication. Except to the extent otherwise expressly provided in this instrument, the rights
and easements granted hereunder shall not be construed as creating any rights in or for the
general public.

Time of the Essence. Time is of the essence with respect to performance of the
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covenants, conditions and obligations of the DCR under this instrument.

29. Entire Agreement. This instrument comprises the entire agreement between the parties. No
other instrument of any kind, unless specifically listed herein, will be recognized as a
modification hereto unless in writing signed by all of the parties hereto.

30. Execution by Trustees. Grantee hereby acknowledges that the Trustees or agent of the Trust
execute this Agreement in their representative capacity and not individually. Grantee agrees
that no Trustee, officer, agent, or employee of Grantor, and no unit owner of the Condominium,
will be personally or individually liable hereunder for any obligations of the Grantor, and that
neither the Grantor nor its Trustees, officers, agents, employees or beneficiaries will be liable
to the Grantee or its Contractor(s) for consequential damages, lost profits, multiple damages or
economic loss.

31. Paragraph Headings for Convenience. The headings of the sections or paragraphs of this
Agreement are for convenience of reference only and do not form a part hereof, and do not
modify, interpret or construe the intentions of the parties.

[signatures begin on next page]

10



Executed under seal as of the 3'{ day of MQQ'& 2025,

GRANTOR:

SEAPORT LANDING CONDOMINIUM
TRUST
By a majority of its Board of Trustees

Each as Trustee Not Individually:
) e
LA

B\-{wy nWG-'dw‘f }ow‘i'. , Trustee

Steplion 26,0, 11, k , Trustee

T, B

Eieabim Sigs Lm Yrustee

Jé//mﬁéﬂf/ @ /7@ /ﬂ Wi

Cwm\qhe McMiqus , Trustee

Wl (i om Cg;sbwwﬁ

11



ACCEPTANCE BY GRANTEE

By signing below, the Grantee acknowledges that he has read the foregoing conditions and
provisions and that he is duly authorized to act on behalf to sign on behalf of and bind Grantee

Executed under seal as of the |4 day of Apfil . 2025

GRANTEE:

COMMONWEALTH OF MASSACHUSETTS
Acting by and through its

DEPARTMENT OF CONSERVATION AND
RECREATION:

Brian Arrigo, Commissiq{}/



RIGHT OF ENTRY AGREEMENT

Property Address: 154 Lynnway, Lynn MA

Date: April 24, 2025

The Seaport Landing Condominium Trust, the organization of Unit Owners of the
Seaport Landing Condominium, acting by through a majority of the Board of Trustees
(“Licensor”), for good and valuable consideration but no monetary consideration, the receipt and
sufficiency of which are hereby acknowledged, hereby grant to the Commonwealth of
Massachusetts, acting by and through its Department of Conservation and Recreation, with
an address of 10 Park Plaza, Suite 6620, Boston, MA 02116 (the “Department”), and in
accordance with and under the authority of section 38 of Chapter 132 and sections 2 through 3 of
Chapter 132A of the Massachusetts General Laws, as amended, and all other statutory authority
so enabling, and its successors, assigns and authorized employees, permittees, invitees and
contractors, a temporary non-exclusive license (the “license” or “Right of Entry”), subject in all
respects to the following terms and conditions, to enter upon the Entry Area (as hereinafter
defined) and to pass and re-pass, as stated herein on the existing paved surface of the Entry Area,
solely for access to adjacent property interests of the Department, and Easement Areas provided
for in the Grant of Easement identified in Paragraph 2, below (collectively, the “Access”):

1. Entry Area. That portion of the Licensor’s property, situated in the City of Lynn known
as “154 Lynnway” shown on Assessor’s Map 067-749-109 and described in the Master
Deed recorded in Book 7824 Page 549 in the Essex South Registry of Deeds (the entire
parcel hereinafter referred to as “Locus” described in said deed and shown as “Heritage
Park Harbor Project Phase One” on “Plan of Land, Lynn, Massachusetts prepared for
Seaport Development Associates” dated September 20, 1982 and recorded in Plan Book
178 Plan 90 in the Essex County South District Registry of Deeds) shown as Entry Area
on the sketch plan attached hereto as Exhibit A and incorporated herein (“Entry Area”).
Unless otherwise depicted on the Plan, only existing paved surfaces within the Entry
Area may be used for Access hereunder.

2. Purpose. Licensor acknowledges that the purpose of the Right of Entry is to allow the
Department, its authorized and duly insured employees, agents, authorized permittees,
invitees, consultants, and contractors to pass and repass on and over the existing paved
surface of the Entry Area for access to and from adjacent property interests of the
Department and Easement 2 (“Easement Area 2”) which easement area is more
particularly described below in Paragraph 4(a) in connection with the planned design,
layout and construction of a replacement of the existing boardwalk, retaining wall, stairs
and ramp (the “Project”). Access shall be permitted on foot, by vehicle, truck, trailer,
construction equipment (e.g., excavator, loader) delivery equipment, and all other modes
of travel or machinery reasonably necessary in the Department’s determination for the
design, layout and construction the Project on adjacent property interest of the
Department.



Required Notice and Term; Revocation. The Department shall provide the Licensor
fourteen (14) days prior written notice (the “Commencement Notice™) of the date on
which the Department and other parties listed in paragraph 2 will first enter the Entry
Area (the “Commencement Date”). The Right of Entry shall be effective for three (3)
years following the Commencement Date (the “Term”), provided, however, that the
Right of Entry may be revoked sooner by the Licensor upon the earlier occurrence of any
of the following: (i) completion of initial construction of all aspects of the Project for
which Access to Easement Area 2 is reasonably required; or (ii) breach of this Agreement
or the Easement Grant which breach is not cured within any permitted cure or “grace”
period; whereupon the Right of Entry shall terminate and no longer be of any force or
effect. The Department may terminate the Right of Entry at an earlier date by written
notice to the Licensor. Obligations of the Department or its contractors to repair or
restore Locus under Paragraph 4(c), shall survive any such revocation, expiration or
termination.

Conditions and Limitations on Right of Entry.

a. Notwithstanding any other provision hereof, the Right of Entry is limited to the
Entry Area specifically shown on Exhibit A. The Department shall have no right
to enter upon, use or occupy any other portion of Locus unless Licensor approves
such deviation in writing at least forty-eight (48) hours in advance. The
Department may use the Entry Area for passage to and from Easement Area 2 but
not for storage of materials and equipment, for staging of Work, or for parking of
any vehicles or mobile equipment. At all times, the Right of Entry shall be
exercised in a manner that does not impede or interfere with use of the entirety of
the Entry Area by the Licensor, its agents, employees, contractors, invitees, or
licensees, or by the Unit Owners and residents of the Condominium, their
respective agents, employees, contractors, invitees or licensees, or as a means of
access by the local fire department. The Department acknowledges that the Entry
Area is a fire lane and warrants that neither the Department nor any of its agents,
employees, contractors, licensees, invitees, or any other person claiming by,
through or under the Department, will cause or permit any vehicle, mobile
equipment, materials, or other property to be parked or stored, temporarily or
otherwise, at any time within the Entry Area. For purposes of this Agreement,
“Easement 2” is the easement area identified in that certain Grant of Easement by
Licensor to the Commonwealth of Massachusetts, acting by and through the
Department, and assented to by the City of Lynn, which grant is dated as of
April 24, 2025, and recorded with Essex County South District Registry of Deeds
in Book 42680, Page 12 (“Grant of Easement”).

b. The Department, directly or through its Contractor(s) will monitor and timely
address impacts on the Entry Area, including those created by vibration or weight,
due to exercise of the Right of Entry granted herein including, without limitation,
impacts created by vehicles, trucks, mobile equipment, trailers, equipment,
machinery or materials.



C. The Department, directly or through its contractors, shall promptly repair and
restore, at no charge to the Licensor, any waste or damage to the common
elements of the Condominium or the individual units resulting from any Access
upon the Entry Area or damage to the marina fuel tanks caused by such Access,
including, without limitation, to the paved surface of the driveway within the
Entry Area, and to any utility or drainage installations, lines, or equipment, and to
any landscaped areas on the common elements of the Condominium, to
substantially the same or better condition as exists at the Commencement Date.
For purposes hereof, the term “landscaped areas” means and includes all grass,
shrubs, plants, plantings, mulch, trees, and other natural or improvements
commonly considered as constituting landscaping, and all associated
improvements and property, natural or artificial, including irrigation systems and
improvements or installations located within the landscaped areas.

d. Access shall be limited to work hours as set by the Department, but in no
circumstances (except in the case of an emergency) shall access occur earlier than
6 am or later than 8 pm, with no work with heavy machinery to begin until at
least 7 am or to continue later than 8 pm; provided, however, that such access
shall be exercised only on weekdays (other than Federal, state or local holidays)
and in compliance with any applicable limitations as to times and dates of work
under applicable Laws, including ordinances of the City of Lynn.

e. Access shall be exercised in accordance with all applicable Federal, state and
local laws, statutes, codes, ordinances, rules, regulations, by-laws, orders,
judgments, permitting requirements, permits, authorizations and approvals, as the
same may be amended ( “Laws”), including, without limitation, all motor vehicle
licensing and registration Laws; Laws pertaining to environmental regulations,
spill prevention, contamination, clean-up or disclosures, and administrative
orders, judgments, or permits; and Laws regulating generation, storage, use,
containment or disposal of oil or other hazardous substances, materials or wastes
or providing for the protection, preservation or enhancement of the natural
environment.

f. No access to or use of the Entry Area shall be exercised by the Department or any
of the Department’s Contractors unless the Department first has complied with all
terms and conditions for exercise of the rights and easements granted under the
Grant of Easement.

No Interest in Real Property. The Right of Entry is a temporary license only. This Right
of Entry Agreement shall not be construed as creating an easement, lease or any other
interest in real property, or as affecting in any way any other rights the parties hereto may
have.

Risk of Loss. The Department, for itself and its contractor(s), warrants and represents
that, before executing this Agreement, the Department and its contractor(s) performed a
thorough inspection of the Entry Area and is satisfied that said condition thereof is
suitable for any vehicles, mobile equipment, or other equipment or materials for which



the Entry Area will be used. The Department agrees that the Department and its
contractors shall enter upon the Entry Area at their risk. Licensor shall not be liable to
the Department or any third-party contractors or any employees, agents, representatives,
permittees or invitees of the same, or any person or entity claiming by or through any of
them, for any claim whatsoever for any injury, loss or damage to any persons or property
that occurs on the Entry Area unless caused by gross negligence, reckless or intentional
conduct of the Licensor, or that occurs elsewhere on the Locus.

Insurance. Licensors understand that any claims against the Commonwealth of
Massachusetts, including the Department, concerning personal injury, including death,
and property damage are governed by Chapter 258 of the General Laws.

The Department shall require that third-party contractors entering the Right of Entry
Area to procure and maintain, in full force and effect general public liability insurance
against claims for personal injury, death or property damage, such insurance to afford
protection to the limit of customary and reasonable amounts in accordance with the
Department’s standard construction specifications, and to provide that the same may
not be canceled during the term of the Right of Entry. Any such policy insuring a third-
party contractor shall also name the Licensor as an additional insured. The Department
shall require that its contractors provide Licensor with certificates of such insurance
before such party may exercise the license granted hereunder or otherwise enter upon
the Entry Area.

Governing Law. This Right of Entry Agreement shall be governed by and construed in
accordance with the laws of the Commonwealth of Massachusetts.




IN WITNESS WHEREOF, the undersigned Licensor and the Department have executed this
Right of Entry Agreement in one or more counterparts as a sealed instrument as of the date first
written above.

Licensor:
Majority of the Board of Trustees of
Seaport Landing Condominium Trust

ang Not lndixﬂdua[ly Ny
Bnstd 2T Wopra)

Grwern € McMing ¢ , Trustee
D
ClezebeTn Sgsbury S, Mrustee

e
Yiephen £ S h

C , Trustee




THE DEPARTMENT:

DEPARTMENT OF CONSERVATION

By:

Name: Bridn Arrigo 5

Title: Commissione
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GRANT OF EASEMENT

Property Address: 154 Lynnway, Lynn, Essex County, Massachusetts

KNOW ALL PERSONS BY THESE PRESENTS, that the Seaport Landing Condominium
Trust, created under Declaratlon of Trust dated July 9, 1985 and recorded with the Essex County
South District Reglstry of Deeds in Book 7825 Page 001, as may be amended (“Declaration of
Trust”), which Declaratlon of Trust established pursuant to Massachusetts General Laws,
Chapter 183A, Seaport Landing Condominium Trust, the organization of Unit Owners of the
Seaport Landing Condommlum a condominium established, pursuant to Massachusetts General
Laws, Chapter 183A, by a Master Deed dated July 10, 1985, and recorded with Essex County
South District Reglstry of Deeds in Book 7824, Page 549, as amended of record (“Master
Deed”), acting by and through a majority of the members of its Board of Trustees (“Grantor”),
for consideration of One Dollar ($1.00) paid, grants to the Commonwealth of Massachusetts,
acting by and through its Department of Conservation and Recreation, 10 Park Plaza, Suite
6620, Boston, Massachusetts 02116, its successors and assigns (“Grantee™), in accordance with
section 79 of Chapter 9‘2 and sections 31-32 of Chapter 184 of the Massachusetts General Laws and
all other statutory authority so enabling, and for the purposes set forth in Article 97 of the
Amendments to the Massachusetts Constitution, for conservation and recreation purposes, the
following rights and casements with QUITCLAIM COVENANTS shown on the plan of land
entitled: “Easemen:t Plan For Lynn Heritage State Park, 150-154 Lynnway, Lynn,
Massachusetts, Essex County” dated March 20, 2025 and recorded herewith in the Essex County
South District Registr;l/ of Deeds Plan Book 4(40, Plan_/0 __(hereinafter “Easement Plan”).

L PURPOSES AND USES .

A. The perpetual rigHt and easement to use and, if determined to be necessary in the Grantee’s
sole judgment, the right to maintain and operate as part of Lynn Heritage State Park
(“LHSP”), that portion of the Grantor’s common land, as defined by Paragraph IV.D., as is
located within the area shown as “Easement 1” on the Easement Plan for the uses listed
below. Included within this easement is the right of Grantee to authorize and allow the
general public to pass and re-pass by foot on and over Easement 1 for conservation or
recreation purposes in connection with such uses of the LHSP that immediately abuts
Easement 1 to the|west (shown as “N/F Commonwealth of Massachusetts” on the Easement
Plan), subject to the rules and regulatlons of Grantee, as amended;. Grantor shall not be
responsible for ar‘1y work to be done in connection with the use, construction, repair,
operation or maintenance of the LHSP including any portion of Easement 1, all of which
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shall be the responsibility of Grantee at Grantee’s sole cost and expense. Any such use by the
general public shall be in common with the Grantor and the unit owners of the
Condominium, the‘lr respective tenants, agents, employees licensees, invitees, successors and
' a551gns This grant( of public access on Easement Area 1 is solely for the purposes described
in Section 17C of Chapter 21 of the Massachusetts General Laws and the Grantor and
Grantee hereto exiaress their intent to benefit from exculpation from liability to the extent

provided in such section.
|

|
. The temporary right and easement, if determined to be necessary in the Grantee’s sole
judgment, to remoive, install, construct or improve the concrete pathway in the area shown as
“Easement 3” on the Easement Plan for the purpose of keeping such pathway flush with the
new boardwalk préwded for in Paragraph 1.C., below. Any such installation, construction, or
improvement of the concrete pathway shall be undertaken at Grantee’s costs and expense. If
the easement is | exercised by Grantee, then, when the installation, construction or
improvement of the concrete pathway is completed in compliance with the requirements of
this instrument, Grantee shall notify Grantor in writing thereof, whereupon Grantee shall
record a Notice of ICompletlon stating that Grantee’s right and easement under this Paragraph
I.B. as to “Easement 3” is terminated. Grantor shall not be responsible for installation, and
construction, or 1mprovement of the concrete pathway hereunder. Once Grantee commences
work on Easement 3, Grantor also shall not be responsible hereunder for maintenance and
repalr of the concrete pathway, other than day to day maintenance such as snow removal and
ice removal, that may be required at any time prior to the Grantee recording the Notice of
Completion Grantor shall be responsible for maintenance of said pathway after Grantee
records the NOthC‘ ;of Completion.

. The perpetual rlght and easement, if determined to be necessary in the Grantee’s sole
judgment, to remove the existing boardwalk and to install, construct, and maintain a new
boardwalk and passthrough area (collectively, “boardwalk™) on so much of the Grantor’s
common land as is shown as “Easement 4” on the Easement Plan, as part of the boardwalk
replacement on qrantee s adjacent property. Included within this easement is the right of
Grantee to authorize and allow the general public to pass and re-pass on foot or by motorized
wheelchairs or other assistive devices by disabled persons for conservation or recreation
purposes, subject | to the rules and regulatlons of Grantee, as amended. Grantor shall not be
responsible for any work to be done in connection with the removal, use, installation,
construction, repalr and maintenance of the boardwalk located within Easement 4, all of
which (including reasonable maintenance of the new boardwalk within the Easement 4) shall
be the respon51b111ty of the Grantee at Grantee’s sole cost and expense. This grant of public
access on the boardwalk is solely for the purposes described in Section 17C of Chapter 21 of
the Massachusetts! General Laws and the Grantor and Grantee hereto express their intent to
benefit from exculpation from liability to the extent provided in such section.

|

|
|
i
|
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GRANTEE’S AFFIRMATIVE COVENANTS AND OBLIGATIONS

The herein described easements are granted upon the following express provisions and
acknowledgment. The|Grantee, its successors and assigns, covenants and agrees by the
acceptance of this grant of easement, that:

A.

Grantee, for itself and its Contractor(s), warrants and represents that Grantee has performed a
thorough inspection of the common areas and facilities (“common elements™), including the
common land of the Condominium (sometimes referred to herein as “Grantor’s common
land”) containing Easement 1, Easement 3, and Easement 4 on the Easement Plan and is
satisfied with the condition thereof. Grantee hereby accepts said premises, including
Easement 1, Easement 3, and Easement 4 (collectively, “Easement Areas”) and any
improvements ther;ein and thereon, in their as-is condition for the permitted uses described in
this Grant of Ea§ement, and assumes all risks in connection therewith, without any
representation or warranty, express or implied, in fact or by law, on the part of Grantor and

. |
without recourse to Grantee. \

All work shall be|undertaken in a good and workmanlike manner, in compliance with all
applicable Laws (such term being defined in Paragraph II.G below), pursuant to all required
governmental perrhits, authorizations, orders, and approvals (“Permits”), and in compliance
with the plans and|specifications for which such Permit(s) are issued and with the provisions

of this instrument, jat Grantee’s sole cost and expense.

Any and all work undertaken by, for or on behalf of Grantee pursuant to the provisions of
this Grant of Easement, including, without limitation, any installation, construction,
improvement, repair, replacement, or maintenance, shall be performed at the cost or expense
of the Grantee, by qualified, licensed contractors carrying insurance satisfying the

requirements of a c\:urrent Memorandum of Agreement (“MOA”)by and between Grantor and
Grantee, entered into in conjunction with this Grant of Easement and updated as required to

undertake additional work after expiration of the initial or any subsequent MOAs.

Grantee shall protect all Easement Areas, including any adjacent common elements, from
loss or damage occurring in connection with any work, and shall promptly repair and
replace, at its own cost and expense, any damage to the Easement Areas and any other

common elements of the Condominium (including, without limitation, to any building,

structure, improvément, or utility installation and associated or appurtenant equipment

including pipes, w;ires, and lines), to any unit of the Condominium, and to any property of

Grantor or other persons located on the Condominium premises, and shall promptly restore to
its prior conditiont, any portion of such property as may be disturbed by excavation, the
presence of mobi!le equipment, vehicles or materials on or in any Easement Area, or

otherwise in that ‘is caused by any such work. Grantee shall be responsible for initiating,
maintaining and supervising all safety precautions and programs in connection with the

performance of ‘an]y work. Grantee shall take reasonable precautions for security and safety

of, and shall provide reasonable protection to prevent damage, injury or loss to employees,

agents, or contractors and other persons who may be affected by such Work as defined by

Paragraph IV.D..
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E. If Grantee exercises any of the foregoing easements in a manner that includes removal, in
whole or in part of any existing structure or improvement (e.g., concrete pathway,
boardwalk), Grantee will be responsible, at its cost and expense, for: (a) implementing any
and all reasonable| structural and safety measures (e.g., installation of reasonable temporary
supports or shoring or fencing) so that the condition of such pathway or boardwalk, as
applicable, and angl portion of the Grantors’ common land or other common elements which
is or are affected thereby are maintained in a safe and structurally sound condition; and (b)
erecting and maintaining reasonable safeguards for safety and protection as dictated by
construction safet{y requirements and Occupational Safety and Health Administration

(“OSHA”) regulations.

F. The Grantee shall not cause or permit any oil, or other hazardous material, substances, or
waste to be released in, on, upon, to, over, or under any part or portion of the common
elements or units jof the Condominium, including any of the Easement Areas, or use any
portion of said premises for the storage, treatment, use or disposal of any substance for which
a license or permit is required by any environmental laws without providing prior written
notice to the Gran(tor. The Grantee shall: (i) be responsible for, and shall promptly conduct,
any investigation and remediation as required by or under any such environmental laws, that
relate to or arise| from the exercise of any easement granted under this instrument or
otherwise from any act or omission of the Grantee, its agent, employees or Contractors; (ii)
provide the Grantor with prompt written notice of any notice from any governmental
authority pertainiiig to any environmental laws and said premises; and (iii) remediate, at
Grantee’s cost or expense, any condition on, or affecting, the said premises in violation of the
foregoing covenants which are caused by or attributable to the Grantee, its agents, employees
or Contractor(s) e)iermsmg any rights granted under this Grant of Easement on the Easement

Areas).

G. Grantee, its agents employees, Contractors, suppliers, licensees, and invitees shall comply
with all applicable Federal, state and local laws, statutes, codes, ordinances, rules,
regulations, by-laws, orders, judgments, permitting requirements, permits, authorizations,
and approvals, as| the same may be amended (“Laws”); and with any building permit,
variance, special permit or other decision, authorization or approval (“Permits”) issued for or
in connection with the exercise of any right or easement granted to Grantee hereunder. The
Grantee shall be responsible for obtaining and maintaining in full force and effect all
necessary Permit(s) to exercise the rights and easements granted hereunder and for
compliance with all applicable Laws in the exercise of the rights and easements granted
hereunder. WithOlit limiting the generality of the foregoing, for purposes hereof, the term
Laws includes all appllcable Federal and state Laws pertaining to environmental regulations,
spill prevention, | contamination, clean-up or disclosures, and administrative orders,
judgments, or permits, and Laws regulating generation, storage, use, containment or disposal
of oil or other hazardous substances, materials or wastes or providing for the protection,
preservation or enhancement of the natural environment.
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NOTICES

All notices required or permitted hereunder shall be sent by registered or certified mail, return
receipt requested, to the following addresses:

If to the Grantor: Seaport Landing Condominium Trust
c/o Ryan R. Severance, Esq. -
Mirrione Shaughnessy & Uitti, LLC
2 Batterymarch Park, Suite 202
Quincy, MA 02169

If to the Grantee: Department of Conservation and Recreation
Attention: Chief Engineer

10 Park Plaza, Suite 6620

Boston, MA 02116

GENERAL P RdWSIONS

. All rights and easements granted herein are non-exclusive and are to be exercised in common

with Grantor and any other persons having a like right, including, without limitation, Grantor
and the unit owners of the Condominium, their respective unit occupants, tenants, agents,.

|

employees, licensees, invitees, successors and assigns.

. Any exercise of public access provided for above shall be subject to compliance with the

Master Deed, Declaration of Trust (including By-Laws therein), and Rules and Regulations

of the Condomini‘um (“Condominium Documents™), as the same may be amended, to the

extent not prohibkted by law and to the extent such Condominium Documents do not -

materially interfere with the exercise of access by members of the public to so much of the

Fasement Areas as are located on the Grantor’s common land, for such conservation and

recreation purpose‘s.

. The foregoing grants are made without covenants, express or implied. References herein to

“Grantor’s comm}on land” means the common land of the Condominium identified and

described in the Master Deed, as amended. References herein to “work” shall mean any work
conducted in, on, junder or affecting any of the Easement Areas, including any installation,
construction, improvement, removal, relocation, maintenance, repair or replacement.

i

. Grantee hereby acknowledges that the Trustees or agent of the Trust execute this Agreement

in their representative capacity and not individually. Grantee agrees that no Trustee, officer,

agent, or employeé of Grantor, and no unit owner of the Condominium, will be personally or

individually liable hereunder for any obligations of the Grantor, and that neither the Grantor
nor its Trustees, officers, agents, employees or beneficiaries will be liable to the Grantee or

its Contractor(s) f(‘)r consequential damages, lost profits, multiple damages or economic loss.




Page 6 of 8

This instrument shall

, Book: 42680 Page: 26

be binding upon and inure to the benefit of each party, its respective

successors and assigns, it being the express intention of the parties that this Agreement be
deemed to run with the land.

For Grantor’s title see said Master Deed Recorded with the Essex County Registry of

Deeds in Book 7824,
Book 7825, Page 1.

Page 549 and said Declaration of Trust, recorded with said Deeds in

[The remainder of this page is intentionally left blank. Signatures begin on next page]
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IN WITNESS WHEREpF the unders1gned ha\'fe hereunto set his hand and seal this Y/ day
of MU in the year 2027 . R R

Majority of the Board of Trustees of

Seaport Landing Condominium Trust

and Not Individually

DmS;k(f\ Gistrond;

Stephed Gu@AT |, Trustee

Y iy

€l 2 9e (L, $ogs dury (l“rusteeK/

Z/ILLM«

Wl.an gljsbqr7 ',‘Trustee _

S | COMMONWEALTH OF MASSACHUSETTS - o
ESSEXCOIiIify,SS: R S L
On this ‘5Mday of MM/W- ' 2020 before me the unders1gned notary pubhc personally _
appeared firg. Mﬁ\‘/rf Witmel mfﬁeseg * who proved to me
through satisfactory evidence of identification which is: Jygss . L (rprzsn e to

be the person whose name is signed on the preceding document, and acknowledged to me that the
foregoing is signed by them voluntarlly for its stated  purpose, as Trustees of said Seaport Landing...,

Condominium Trust. % Germame MeMonugs Dro&mia 64 Mﬁg:;

Stephen Smilh, &L ,;c\g(ﬂ”cg%my
Woltavn g'i?él?ul’b e

NotaryPubIC P
':f My Comrmssmn EXplff’S L ?/ 1) / 3i
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ACCEPTANCE BY GRANTEE

By signing below, Gx"antee accepts the rights and easements granted in and by this instrument

subject to the terms and conditions contained herein.

Executed under seal as of the i} day of igpr i ] ,202 i .

GRANTEE:

COMMONWEALTH OF MASSACHUSETTS
Acting by and through its

DEPARTMENT OF CONSERVATION AND
RECREATION:

7&()

Brian Arré/

Commissioner
Duly Authorized

THE COMMONWEALTH OF MASSACHUSETTS
1

Suffolk, Copnty, ss: :
On this 17" day of _| Ap o) ,20%5 25 before me, the undersigned notary public, personally
appeared Brian Arrlgq in his capamty as Commlsswner of the Department of Conservation and
Recreation, and proved to me through satisfactory evidence of identification, which was personal
knowledge to be the p!erson whose name is signed on the proceeding or attached document, and

acknowledged to me that he signed it voluntarily for its stated purpose,

Notary'Puptic } I _
My Commission Expires: )IQ ) 21
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GRANT OF EASEMENT

Property Address: 15i4 Lynnway, Lynn, Essex County, Massachusetts

KNOW ALL PERSQNS BY THESE PRESENTS, that the Seaport Landing Condominium
Trust, created under Declaration of Trust dated July 9, 1985 and recorded with the Essex County
South District Reglstry of Deeds in Book 7825 Page 001, as may be amended (“Declaration of
Trust”) which Declaratlon of Trust established pursuant to Massachusetts General Laws, Chapter
183A, Seaport Landmg Condominium Trust, the organization of Unit Owners of the Seaport
Landing Condomlmum a condominium established, pursuant to Massachusetts General Laws,
Chapter 183A, by a Master Deed dated July 10, 1985, and recorded with Essex County -South
District Registry of Deeds in Book 7824, Page 549, as amended of record (“Master Deed”), acting
by and through a majority of the members of its Board of Trustees (“Grantor”), for consideration
of One Dollar ($1.00) paid, grants to the Commonwealth of Massachusetts, acting by and
through its Departrﬁent of Conservation and Recreation, 10 Park Plaza, Suite 6620, Boston,
Massachusetts 02116 its successors and assigns (“Grantee™), in accordance with section 79 of
Chapter 92 and sectlons 31 and 32 of Chapter 184 of the Massachusetts General Laws and all other
statutory authority so enablmg, and for the purposes set forth in Article 97 of the Amendments to the
Massachusetts Constlt‘lutlon for conservation and recreation purposes, the following rights and
easements shown on the plan of land entitled: “Easement Plan For Lynn Heritage State Park, 590
Washmgton Street, Lynn, Massachusetts, Essex County” dated March 20, 2025 and recorded
herewith in the Essex County South District Registry of Deeds Plan Boole(,%D Plan |0
(hereinafter “Easement Plan”).
|
1. PURPOSES AND USES
I
A. The perpetual rlght and easement, if determined to be necessary in the Grantee’s sole and
reasonable judgment, to pass and repass on, and to use, on foot and with vehicles (to the
extent reasonably required for exercise of the easement granted herein) that portion of
Grantor’s common land located within the area shown as “Easement 2" on the Easement
Plan for (i) removal of the existing retaining wall shown as “Existing Retaining Wall” on
the Easement Plan, (ii) the installation, construction, repair, and maintenance of a new
retaining wall approx1mately in the location shown as “Proposed Retaining Wall” on the
Easement Plan, and (iii) the installation, construction, repair and maintenance of the portion
of the adjacent boardwalk extending southerly from the Proposed Retaining Wall to
Grantee’s abutting property to the south along Lynn Harbor.

|
|
|
|
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|
|

B. The perpetual right and easement, if determined to be necessary in the Grantee’s sole and
reasonable Judgment to pass and repass on and over, and to use, on foot and with vehicles
(to the extent reasonably required for exercise of the easement) that portion of Grantor’s
common land located within the area shown as “Easement 2” on the Easement Plan for
staging, constructlon work, repair and removal of, the existing ramp and stairs to Grantor’s
property and!mstallatlon and construction of a new ramp and stairs in approximately the
same location labeled “Proposed Ramp and Stairs” on the Easement Plan. Grantee shall
have the righ'jc but not the obligation to repair and maintain the Proposed Ramp and Stairs
after construction is complete.

C. Included within this easement is the right of Grantee to authorize and allow the general
public to pass and repass solely on that portion of the boardwalk located within “Easement
2” south of the Proposed Retaining Wall, on foot or by motorized wheelchairs or other
assistive dev1ces by disabled persons, for conservation and recreation purposes, subject to
the rules and regulations of Grantee, as amended. This grant of public access on the
boardwalk is; solely for the purposes described in Section 17C of Chapter 21 of the
Massachusetts General Laws and the Grantor and Grantee hereto express their intent to
benefit from exculpation from liability to the extent provided in such section.

II. GRANTEE’S AF FIRMATIVE COVENANTS AND OBLIGATIONS

The herein descrlbed easements are granted upon the following express provisions and
acknowledgment. ‘The Grantee, its successors and assigns, covenants and agrees by the
acceptance of this grant of easement, that:

A. Grantee, for itself and its Contractor(s), warrants and represents that Grantee has performed
a thorough inspection of the common areas and facilities (“common elements™), including
the common land of the Condominium (sometimes referred to herein as “Grantor’s
common land’?) containing Easement 2 on the Easement Plan (hereinafter “Easement 2” or
“Easement Areas”) and is satisfied with the condition thereof. Grantee hereby accepts said
premises, mcludmg Easement 2 and any improvements therein and thereon, in their as-is
condition for the permitted uses described in this Grant of Easement, and assumes all risks
in connection therew1th without any representation or warranty, express or implied, in fact
or by law, on the part of Grantor and without recourse to Grantee.

B. All work shalll be undertaken in a good and workmanlike manner, in compliance with all
applicable Laws (such term being defined in Paragraph ILH below), pursuant to all requnred
govemmental permits, authorizations, orders, and approvals (“Permits”), and in
comphance with the plans and specifications for which such Permit(s) are issued and with
the provisions of this instrument, at Grantee’s sole cost and expense.

C. Any and all work undertaken by, for or on behalf of Grantee pursuant to the provisions of
this Grant of Easement, including, without limitation, any installation, construction,
improvement, \repalr replacement, or maintenance, shall be performed at the cost or
expense of the Grantee, by qualified, licensed contractors carrying insurance satisfying the
requirements of a current Memorandum of Agreement (“MOA”) by and between Grantor
and Grantee, entered into in conjunction with this Grant of Easement and updated as
required to undertake additional work after expiration of the initial or subsequent MOAs.
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D. Grantee shall protect all Easement Areas, including any adjacent common elements, from
loss or damage occurring in connection with any work, and shall promptly repair and
replace, at its own cost and expense, any damage to the Easement Areas and any other
common elements of the Condominium (including, without limitation, to any building,
structure, improvement, or utility installation and associated or appurtenant equipment
including pipes, wires, septic tank(s), and lines), to any unit of the Condominium, and to
any property of Grantor or other persons located on the Condominium premises, and shall
promptly restore to its prior condition, any portion of such property as may be disturbed
by excavation, the presence of mobile equipment, vehicles or materials on or in any
Easement Area, or otherwise that is caused by any such work. Grantee shall be respon51ble
for 1n1t1at1ng, maintaining and supervising all safety precautions and programs in
connection with the performance of any work. Grantee shall take reasonable precautlons
for security and safety of, and shall provide reasonable protection to prevent damage, injury
or loss to employees agents, or contractors and other persons who may be affected by such
Work.

1. Grantee aérees to promptly restore and repair any areas within “Easement 2” that are
disturbed |or damaged during or in connection with (a) removal of the Existing
Retammg‘Wall or installation, construction, repair, or maintenance of the Proposed
Retaining! Wall or (b) construction of the Proposed Ramp and Stairs, including, without
limitation, by reconnecting any utilities that Grantee or its agents, employee or
contractors disconnects as part of or in connection with any such work. All such
restoratlon and repair shall be undertaken at the sole expense of Grantee.

2. Grantee further covenants and agrees to timely perform all maintenance, and repair, of
the Proposed Retaining Wall once installed when necessary to keep same in good and
safe condition and repair, at no charge to, or cost or expense of, the Grantor.

E. If Grantee exercrses any of the foregoing easements in a manner that includes removal, in
whole or in part of any existing structure or improvement (e.g., retaining wall, ramp and
stairs), Grantee will be responsible, at its cost and expense, for: (a) implementing any and
all reasonable and necessary structural and safety measures (e.g., installation of reasonable
temporary supiaorts or shoring or fencing) so that the condition of such wall or ramp and
stairs, and any: portion of the Grantors’ common land or other common elements which is
or are affected thereby are maintained in a safe and structurally sound condition; and (b)
erecting and maintaining reasonable safeguards for safety and protection as dictated by
construction safety requirements and Occupational Safety and Health Administration
(“OSHA”) regulations.

F. Grantee covenants and agrees that, if it determines to remove the existing ramp and stairs,
such work w1ll be conducted in one continuous operation that will include construction of
a new ramp and stairs in approximately the same location, labelled “Proposed Ramp and
Stairs” on the Easement Plan, unless otherwise first agreed by Grantor in writing.

G. The Grantee shall not cause or permit any oil, or other hazardous material, substances, or
waste to be released in, on, upon, to, over, or under any part or portion of the common
elements or units of the Condominium, including any of the Easement Areas, or use any
portion of sald premises for the storage, treatment, use or disposal of any substance for
which a llcense or permit is required by any environmental laws without providing prior

|
i
|

1
|

i
!
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\

i.
written notice to the Grantor. The Grantee shall: (i) be responsible for, and shall promptly
conduct, any mvest1gat10n and remediation as required by or under any such environmental
laws, that relate to or arise from the exercise of any easement granted under this instrument
or otherwise from any act or omission of the Grantee, its agent, employees or Contractors;
(ii) provide the Grantor with prompt written notice of any notice from any governmental
authority pertammg to any environmental laws and said premises; and (iii) remediate, at
Grantee’s cost or expense, any condition on, or affecting, the said premises in violation of
the foregoing covenants which are caused by or attributable to the Grantee, its agents,
employees or; :Contractor(s) exercising any rights granted under this Grant of Easement on
the Easement, Areas.

I
H. Grantee, its agents, employees, Contractors, suppliers, licensees, and invitees shall comply

with all applicable Federal, state and local laws, statutes, codes, ordinances, rules,
regulations, by-laws, orders, judgments, permitting requirements, permits, authorizations,
and approval$, as the same may be amended (“Laws”); and with any building permit,
variance, special permit or other decision, authorization or approval (“Permits”) issued for
or in connecti‘pn with the exercise of any right or easement granted to Grantee hereunder.
The Grantee shall be responsible for obtaining and maintaining in full force and effect all
necessary Petmit(s) to exercise the rights and easements granted hereunder and for
compliance with all applicable Laws in the exercise of the rights and easements granted
hereunder. Without limiting the generality of the foregoing, for purposes hereof, the term
Laws includes all applicable Federal and state Laws pertaining to environmental
regulations, spill prevention, contamination, clean-up or disclosures, and administrative
orders, judgments, or permits, and Laws regulating generation, storage, use, containment
or disposal ofloil or other hazardous substances, materials or wastes or providing for the

. | . .
protection, preservation or enhancement of the natural environment.

|
|
|

NOTICES

All notices required or permitted hereunder shall be sent by registered or certified mail,
return receipt requested, to the following addresses:

1
If to the Granttl)r: Seaport Landing Condominium Trust
. c/o Ryan R. Severance, Esq.
1 Mirrione Shaughnessy & Uitti, LLC
| 2 Batterymarch Park, Suite 202
Quincy, MA 02169

Attention: Chief Engineer
10 Park Plaza, Suite 6620

\
\ . .
If to the Grantee Department of Conservation and Recreation
!
I
!

’ Boston, MA 02116

|

|

|
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GENERAL i’ROVISIONS

1
. All rights and easements granted herein are non-exclusive and are to be exercised in

common with Grantor and any other persons having a like right, including, without
limitation, Grantor and the unit owners of the Condominium, their respective unit
occupants, tenants, agents, employees, licensees, invitees, successors and assigns.

! . . . .
. Grantor shall'not be responsible for any work to be done in connection with the removal

of the Existing Retaining Wall or the installation, construction, repair, and maintenance of

the Proposed Retaining Wall.

. Grantor shall;not be responsible for any work to be done in connection with the removal,

installation, constructlon, and repair of the Proposed Ramp and Stairs.

. The area constltutmg and shown on the Easement Plan as “Easement 2” is subject to

rights of the Clty of Lynn, Department of Community Development, to maintain and
operate a marina and also for the purposes of installing, maintaining, repairing, replacing
and using utllmes such as gas, electric, telephone, sewer and water, pursuant to, and to
the extent proyvided in, the instrument dated December 18, 1984, recorded in Book 7750
Page 461 in the Essex County South District Registry of Deeds. Nothing contained
herein is intended to add to or detract from the City’s existing easement rights under
instruments of record.

. Any exercise of public access provided for above shall be subject to compliance with the

Master Deed, Declaration of Trust (including By-Laws therein), and Rules and
Regulations of the Condominium (“Condominium Documents™) as the same may be
amended, to the extent not prohibited by law and to the extent such Condominium
Documents do not materially interfere with the exercise of access by members of the
public to so m]‘uch of the easement areas as are located on the Grantor’s common land, for
such conservation and recreation purposes.

|
. The foregoing1 grants are made without covenants, express or implied.

G. References herein to “Grantor’s common land” mean the common land of the

Condomlmum\ identified and described in the Master Deed, as amended. References

herein to “work” shall mean any work conducted in, on, under or affecting any of the
Easement Areas including any installation, construction, improvement, removal,
relocation, mamtenance repair or replacement.

. Grantee hereby acknowledges that the Trustees or agent of the Trust execute this Grant of

Easement in thelr representative capacity and not individually. Grantee agrees that no
Trustee, ofﬁcer agent, or employee of Grantor, and no unit owner of the Condominium,
will be personally or individually liable hereunder for any obligations of the Grantor, and
that neither the Grantor nor its Trustees, officers, agents, employees or beneficiaries will
be liable to the Grantee or its Contractor(s) for consequential damages, lost profits, multiple
damages or economlc loss.

This mstrument shall be binding upon and inure to the benefit of each party, its respective
successors and assigns, it being the express intention of the parties that this Grant of
Easement be deemed to run with the land.

|
\
|
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For Grantor’s title see said Master Deed recorded with the Essex County Registry of Deeds
in Book 7824, Page 549 and said Declaration of Trust, recorded with said Deeds in Book

!

7825, Page 1. ‘

[The remaindet’: of this page is intentionally left blank. Signatures begin on next page]
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|
IN WITNESS WHEREOF }he under51gned have hereunto set his hand and seal thlsﬁlax day
of Mydl¢n the year 2027, L

|

i

Majority of the Board of Trustees of |
Seaport Landing Condomlmum Trust
and Not Individually | 1o

//)m 3 ﬁ

[F&m Segsbury ‘Trustee

wﬁﬁl/@ Y/ 7%%/&/

’ (DG rt/l«&'\'\e Me Ml&/mqs [Trustee

/
Droso (me‘hw{\ ,| Trustee

o .'_!";c;QNﬂvIdNWEALTH OF MASSACHUSEITS
Essex County, ss: S , o . o

On this 3 1  day of ZW ¢ l! - 202 A before me the under31gned notary public, personally

appeared __Jhe Mette Jparerd TR 57 ceg X who proved to me through
satisfactory evidence of identification which.is: sy Lis eviges to

be the person whose name is signed on the preceding document, and acknowledged to me that
the foregoing is signed by them voluntarlly for its stated purpose, as Trustees of said Seaport

Landing Condominium Trust Y Llebett, Gychuny, Willam 5.5Sbeey

i (9@/;\-\“—\,‘\6 [Mcf\/lﬁmqs /f't'[”"c@« s‘mﬁ"ﬁ tzvxcq
@ é‘/‘ e DI‘OSW\C G C\A'\‘Soual

Notary P%bhc ﬁ’/ﬂA/ 7D, WP’T/?‘V/

My Commission Expires: / Z/ 455

|
|
|

%
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| ACCEPTANCE BY GRANTEE -

By signing below, Grantee accepts the rights and easements granted in and by this instrument
subject to the terms and conditions contained herein.

i - il
Executed under seal as of the 173~ day of _{ Agf“} ,2025.

GRANTEE:

COMMONWEALTH OF MASSACHUSETTS
Acting by and through its

DEPARTMENT OF CONSERVATION AND

1 RECREATION:
i

Brian AfTigo
‘ Commissioner
Duly Authorlzed

i
ETHE COMMONWEALTH OF MASSACHUSETTS
|
|

Suffolk, County, ss:

On this 71" day of AP cil , 2063 Z{ before me, the undersigned notary publlc personally
appeared Brian Arrigo in his capamty as Commxssxoner of the Department of Conservation and
Recreation, and proved to me through satisfactory evidence of identification, which was personal
knowledge to be the person whose name is signed on the proceeding or attached document, and
acknowledged to me that he signed it voluntarily for its stated purpose.

]
l
| Notary P’ubli@ N,

E My Commissiqn) Expires: / } "7'/ (=

Y e o\ PAUL J. FAMEY
NG 5 Notery Publc, Commonwealth o1 S st husslts
N4y My Commission Expires oy 12, 229
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'1
|

As7mted to by the Clty of Lynn
!

|
Jofed@C, chc(lseﬂ’Mayor

ity of Lynn :

Approved as to Form: |
Apprgved As To Form
SHefoma. |
Georfe S. Markopoulos

George’g. Mar[ tEolt poulos, City Solicitor
|

|
|
I
|

Essex County, ss:

COMMONWEALTH OF MASSACHUSETTS

On this{ 4 day of M 202; before me the undersigned notary public, personally
appeared Jared C. Nlcholson in his capacity as Mayor of the City of Lynn w.
through satisfactory ev1dence of identification which is: My $Shate SETS

be the perso whose name is signed on the preceding document, and acknowledged to me that

ho proved to me

RNGE [Ics oo

Wtated purpose.
i
Notary@subhc

My Commission Explre']s

George S. M
gNotary §$:°;£°

COMMONWEALTH OF MASSAGHUSETTS
My Commission Expires
July 24, 2026
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	2025.04.24 MOA between DCR and Seaport Landing
	2025.04.24 MOA between DCR and Seaport Landing.pdf
	7. Risk of Loss. The Grantee agrees that the Grantee and its Contractors shall enter upon the Easement Areas at their risk.  Grantor shall not be liable to the Grantee or any third-party Contractors or any employees, agents, representatives, permittee...
	8. Access to and from Easement Areas. No portion of Grantor’s common land shall be used by Grantee or its Contractors for access to or from any Easement Area without on each occasion the prior written consent of Grantor, such consent not to be unreaso...
	E. Pest Control.  Prior to removal of the existing boardwalk associated with exercising the rights in the Easements, the Grantee or its contractor shall consult with a licensed exterminator or pest control technician to assess if rodents are currently...

	20. Informal Communication.  For informal day to day communication by phone, text message, or email regarding logistical matters related to the Work, Grantor and Grantee designate the following contacts to communicate directly with each other.  If the...
	Grantor:   Gregory Robbins. P.E.
	Deputy Chief Engineer, Waterways & Coastal Engineering
	Director of Waterways
	Email: Gregory.Robbins@mass.gov
	Tel: 857-286-5393
	Grantee:   Alex McCoy
	Facility Manager
	Seaport Landing
	Email: seaportfacilities@gmail.com
	Tel: 978.559.1285
	21. Waiver; Injunctive Relief.  No waiver of any provision of this instrument by a party in any one instance shall be deemed a waiver in any other instance, and no delay in exercising any right of enforcement shall be deemed a waiver of such right.
	22. Severability.  Invalidation of any provision hereof shall in no way affect any other provision of this instrument, which shall thereafter remain in full force and effect.
	23. Amendment.  This instrument may be amended, modified or terminated at any time by an instrument in writing, duly executed and acknowledged by the parties, or, as the case may be, its or their respective successor(s) in title.
	24. No Partnership or Joint Venture.  Nothing in this instrument shall be construed to make the parties hereto partners or joint venturers, or render either of the parties liable for the debts or obligation of the other.


	2025.04.24 ROE between DCR and Seaport Landing
	2025.03.21  ROE Seaport Development.pdf
	RIGHT OF ENTRY AGREEMENT
	1. Entry Area. That portion of the Licensor’s property, situated in the City of Lynn known as “154 Lynnway” shown on Assessor’s Map 067-749-109 and described in the Master Deed recorded in Book 7824 Page 549 in the Essex South Registry of Deeds (the e...
	2. Purpose. Licensor acknowledges that the purpose of the Right of Entry is to allow the Department, its authorized and duly insured employees, agents, authorized permittees, invitees, consultants, and contractors to pass and repass on and over the ex...
	3. Required Notice and Term; Revocation. The Department shall provide the Licensor fourteen (14) days prior written notice (the “Commencement Notice”) of the date on which the Department and other parties listed in paragraph 2 will first enter the Ent...
	4. Conditions and Limitations on Right of Entry.
	a. Notwithstanding any other provision hereof, the Right of Entry is limited to the Entry Area specifically shown on Exhibit A. The Department shall have no right to enter upon, use or occupy any other portion of Locus unless Licensor approves such de...
	b. The Department, directly or through its Contractor(s) will monitor and timely address impacts on the Entry Area, including those created by vibration or weight, due to exercise of the Right of Entry granted herein including, without limitation, imp...
	c. The Department, directly or through its contractors, shall promptly repair and restore, at no charge to the Licensor, any waste or damage to the common elements of the Condominium or the individual units resulting from any Access upon the Entry Are...
	d. Access shall be limited to work hours as set by the Department, but in no circumstances (except in the case of an emergency) shall access occur earlier than  6 am or later than 8  pm, with no work with heavy machinery to begin until at least 7 am o...
	e.       Access shall be exercised in accordance with all applicable Federal, state and local laws, statutes, codes, ordinances, rules, regulations, by-laws, orders, judgments, permitting requirements, permits, authorizations and approvals, as the sam...
	f. No access to or use of the Entry Area shall be exercised by the Department or any of the Department’s Contractors unless the Department first has complied with all terms and conditions for exercise of the rights and easements granted under the Gran...

	5. No Interest in Real Property. The Right of Entry is a temporary license only. This Right of Entry Agreement shall not be construed as creating an easement, lease or any other interest in real property, or as affecting in any way any other rights th...
	6. Risk of Loss. The Department, for itself and its contractor(s), warrants and represents that, before executing this Agreement, the Department and its contractor(s) performed a thorough inspection of the Entry Area and is satisfied that said conditi...
	7. Insurance. Licensors understand that any claims against the Commonwealth of Massachusetts, including the Department, concerning personal injury, including death, and property damage are governed by Chapter 258 of the General Laws.
	8. Governing Law. This Right of Entry Agreement shall be governed by and construed in accordance with the laws of the Commonwealth of Massachusetts.
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