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 SECTION 00 52 00 

 

 AGREEMENT 

 

 

THIS AGREEMENT, made this                day of                      ,             , by and between  

the           , hereinafter called 

"OWNER," acting herein through its Town Manager,               , and                                                                                          

  , doing business as (a corporation) (a limited liability company) (a partnership)  (a 

joint venture) (an individual)* located in the (City)  (Town)* of                       , 

County of                        , and State of                      , hereinafter 

called "CONTRACTOR." 

 

WITNESSETH:  That for and in consideration of the payments and agreements hereinafter 

mentioned, to be made and performed by the OWNER, the CONTRACTOR hereby agrees with 

the OWNER to commence and complete the project described as follows: 

 

 TOM NEVERS ROAD MULTI-USE PATH PROJECT 

 

hereinafter called the project, for the sum of                                                                            

Dollars and       Cents ($                    ) and 

all extra work in connection therewith, under the terms as stated in the Contract Documents; and 

at its own proper cost and expense to furnish superintendence, labor, services, materials, 

equipment, plant, machinery, apparatus, appliances, tools, supplies, bailing, shoring, removal, and 

all other things necessary to complete the said project in accordance with the conditions and prices 

stated in Section 00 41 13, FORM OF GENERAL BID, Section 00 72 00, GENERAL 

CONDITIONS, Section 00 73 00, SUPPLEMENTARY CONDITIONS, Section 00 73 73.13, 

STATE REGULATIONS, the plans, which include all maps, plates, drawings, blue prints, and the 

specifications and all other contract documents therefor as prepared by Weston & Sampson 

Engineers, Inc., including all bid documents and issued addenda.  

 

The CONTRACTOR hereby agrees to commence work under this contract on or before a date to 

be fixed in the written Notice to Proceed given by the OWNER to the CONTRACTOR and to fully 

complete the project no later than May 28, 2027.  The CONTRACTOR further agrees to pay as 

liquidated damages the sum of $ 1,000  for each consecutive calendar day thereafter during which 

the work has not been fully completed, as provided in the Liquidated Damages provisions of 

Section 00 73 00 SUPPLEMENTARY CONDITIONS. 

 

The CONTRACTOR shall not discriminate against or exclude any person from participation 

herein on grounds of race, color, religious creed, national origin, sex, sexual orientation, ancestry, 

or age; and that it shall take affirmative actions to insure that applicants are employed, and that 

employees are treated during their employment, without regard to race, color, religious creed, 

national origin, sex, sexual orientation, ancestry, age, or handicapped status. 
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The CONTRACTOR shall not participate in or cooperate with an international boycott, as defined 

in Section 999 (b)(3) and (4) of the Internal Revenue Code of 1986, as amended, or engage in 

conduct declared to be unlawful by Section 2 of Chapter 151E of the Massachusetts General Laws. 

 

Applicable provisions of Massachusetts General Laws and Regulations and/or the United States 

Code and Code of Federal Regulations govern this Agreement and any provision in violation of 

the foregoing shall be deemed null, void and of no effect.  Where conflict between Federal and 

State Laws and Regulations exists, the more stringent requirement shall apply. 

 

Subject to G.L. c.30, sec. 39K and/or sec. 39G and G.L. c.30, sec. 39F, as applicable, the OWNER 

agrees to pay the CONTRACTOR in current funds for the performance of the Agreement, subject 

to additions and deductions, as provided in Section 00 72 00, GENERAL CONDITIONS, and to 

make payments on account thereof as provided in Section 00 72 00, GENERAL CONDITIONS 

and Section 00 73 00, SUPPLEMENTARY CONDITIONS 

 

In accordance with the requirements of G.L. c.149, §27B, the Contractor shall submit, and shall 

require all of its subcontractors required to keep a record of hours and wages paid to laborers 

employed on the project to submit, to the awarding authority on a weekly basis, copies of such 

records.  All such weekly submissions shall be accompanied by the following certification: 

 

The undersigned contractor hereby certifies, under the pains and penalties of 

perjury, that the foregoing payroll records are true and accurate records of the 

wages paid to laborers employed on the project for the period stated and said wages 

are in an amount no less than the prevailing wage rates established for the project 

by the Massachusetts Department of Labor and Workforce Development.  The 

undersigned contractor agrees, in addition to any other remedies available to the 

awarding authority, to indemnify the awarding authority for, from and against any 

loss, expense, damages, actions or claims, including any expense incurred in 

connection with any delay or stoppage of the project work, arising out of or as a 

result of (1) the contractor’s failure to pay laborers employed on the project the said 

applicable prevailing wage rates; (2) the failure of the foregoing payroll records to 

accurately state the said applicable prevailing wage  

rates; or (3) the failure of the foregoing payroll records to accurately represent the 

wages actually paid to laborers employed on the project. 

 

The Agreed upon DIRECT LABOR MARKUP (percentage) for Change Orders on this project 

shall be 20 percent. 
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IN WITNESS WHEREOF, the parties to these presents have executed this Agreement in three (3) 

counterparts, each of which shall be deemed an original, in the year and day first above mentioned. 

 

AGREED: 

 

Town of Nantucket, Massachusetts 
  (Owner) 

 

 

By  ________________________________________ 

 

________________________________________  
 (Name)     

 

  ________________________________________    
 (Town Manager)     

 

  

_____________________________ 
  (Contractor) 

 

 

By  ________________________________________ 

 

________________________________________    
 (Name)     

 

________________________________________     
  (Title) 
 

 ________________________________________   
 (Address) 

 

________________________________________    
 (City and State)     

 

 

Approved as to Form: 

 

By  ________________________________________ 
 (Owner’s Counsel) 

 

________________________________________ 
 (Name) 
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In accordance with M.G.L. c. 44, § 31C, this is to certify that an appropriation in the amount of 

this Contract is available therefor and that the Town Manager, ___________________________, 

has been authorized to execute the Contract and approve all requisitions and change orders. 

 

 

By  _________________________________________ 

 
 

  _________________________________________    
 (Name)     

 

_________________________________________ 
(Title) 
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CERTIFICATE OF VOTE 

(to be filed if Contractor is a Corporation) 

 

  

I,                                         , hereby certify that I am the duly qualified and acting Secretary of 
         (Secretary of Corporation) 

     and I further certify that a meeting of the Directors of said company,  

           (Name of Corporation) 

duly called and held on                                 , at which all members were present and voting, the  

  (Date of Meeting) 

following vote was unanimously passed: 

 

 

VOTED:  To authorize and empower 

 

             

 

 

             

 

 

             

 

 

             

  

 

             

  

 

Anyone acting singly, to execute Forms of General Bid, Contracts or Bonds on behalf of the 

Corporation. 

 

I further certify that the above vote is still in effect and has not been changed or modified in any 

respect. 
 

By:                                      
        (Secretary of Corporation) 

 

A True Copy: 

 

Attest:                                     
                         (Notary Public) 

 

My Commission Expires:                            
        (Date) 
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Contractor's Certification 

 

A Contractor will not be eligible for award of a contract unless such Contractor has submitted the 

following certification, which is deemed a part of the resulting contract: 

 

 CONTRACTOR'S CERTIFICATION 

 

 

                                                                          
Name of the General Contractor 

 

certifies that it: 

 

 

 

 

 

 

 

 

 

 

1. Will not discriminate in their employment practices; 

 

2. Intends to use the following listed construction trades in the work under the contract: 

 

 

 

and 

 

3. Will make good faith efforts to comply with the minority employee and women employee workforce 

participation ratio goals and specific affirmative action steps contained herein; and 

 

4. Is in compliance with all applicable federal and state laws, rules, and regulations governing fair labor 

and employment practices; and 

 

5. Will provide the provisions of the “Supplemental Equal Employment Opportunity, Non-Discrimination 

and Affirmative Action Program” to each and every subcontractor employed on the Project and will 

incorporate the terms of this Section into all subcontracts and work orders entered into on the Project. 

 

6. Agrees to comply with all provisions contained herein. 

 Signature of authorized representative of Contractor                 Date 

 

 

Printed name of authorized representative of Contractor 
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Contractor’s Certification (Continued) 

  

CERTIFICATE OF NON-COLLUSION 

 

The undersigned certifies under penalties of perjury that this bid or proposal has been made and 

submitted in good faith and without collusion or fraud with any other person.  As used in this 

certification, the word “person” shall mean natural person, business, partnership, corporation, 

committee, union, club or other organization, entity, or group of individuals. 

 

 

Signature      Date_______________________________ 

 

____________________________________ __________________________________ 

Print Name & Title     Company Name 

 

 

CERTIFICATE OF TAX COMPLIANCE 

 

Pursuant to Chapter 62C of the Massachusetts General Laws, Section 49A (b), I 

____________________________, authorized signatory for _____________________________  

Name of individual             Name of contractor 

do hereby certify under the pains and penalties of perjury that said contractor has complied with 

all laws of the Commonwealth of Massachusetts relating to taxes, reporting of employees and 

contractors, and withholding and remitting child support. 

 

 

___________________________________  ____________________ 

Signature            Date 

 

 

LABOR HARMONY AND OSHA TRAINING REQUIREMENTS 

 

The undersigned certifies under penalties of perjury that he is able to furnish labor that can work 

in harmony with all other elements of labor employed or to be employed at the work and that all 

employees to be employed at the worksite and in the work will have completed an OSHA-approved 

construction safety and health course lasting at least ten (10) hours. 

 

 

 

Signature      Date________________________________ 

 

____________________________________ ___________________________________ 

Print Name & Title     Company Name 
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Subcontractor's Certification 

 

Prior to the award of any subcontract, regardless of tier, the prospective subcontractor must execute 

and submit to the General Contractor the following certification, which will be deemed a part of 

the resulting subcontract: 

 

 SUBCONTRACTOR'S CERTIFICATION 

 

                                                                  
           Name of the Subcontractor 

 

certifies that it: 

 

 

 

 

 

END OF SECTION 

 

 

1.Will not discriminate in their employment practices; 

 

2.Intends to use the following listed construction trades in the work under the contract: 

 

 

 

and 

 

3.Will make good faith efforts to comply with the minority employee and women employee workforce 

participation ratio goals and specific affirmative action steps contained herein; and 

 

4.Is in compliance with all applicable federal and state laws, rules, and regulations governing fair labor 

and employment practices; and 

 

5.Will provide the provisions of the “Supplemental Equal Employment Opportunity, Non-

Discrimination and Affirmative Action Program” to each and every subcontractor employed on the 

Project and will incorporate the terms of this Section into all subcontracts and work orders entered into 

on the Project. 

 

6.Agrees to comply with all provisions contained herein. 

 Signature of authorized representative of Subcontractor                 Date 

 

 

Printed name of authorized representative of Subcontractor 


